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THURSDAY,  JANUARY  23,   1947 

United  States  Se.vate, 
Committee  on  Labor  and  Public  Welfare, 

Washington.,  D.  O. 

The  committee  met,  pursuant  to  call,  at  2  p.  m.,  in  the  caucus  room, 
Senate  Office  Building,  Senator  Eobert  A.  Taft,  presiding. 

Present:  Senators  Taft  (chairman),  Aiken,  Ball,  Smith,  Donnell, 
Jenner,  Ives,  Thomas,  Murray,  and  Ellender. 

The  Chairman.  The  committee  will  come  to  order.  I  regret  that 
Secretary  Schwellenbach  is  ill  and  is  unable  to  appear  today.  His 
appearance  will  be  postponed  until  later. 

I  also  have  a  letter  from  Senator  Morse  asking  me  to  announce  that 
he  has  been  det-ained  at  a  meeting  of  the  Armed  Services  Committee 
now  being  held  at  the  Navy  Department. 

I  will  make  this  announcement  at  the  beginning  of  these  hearings : 

The  Committee  on  Labor  and  Public  Welfare  will  hold  hearings 
beginning  on  January  23  on  S.  55,  Senate  Joint  Resolution  22,  and 
all  other  bills  and  resolutions  referred  to  the  committee  having  the 
object  of  reducing  industrial  strife  in  the  United  States.  This  will 
include  all  bills  dealing  with  the  organization  and  responsibility  of 
labor  unions,  proposals  for  labor  courts  and  compulsory  arbitration, 
proposals  for  mediation  and  conciliation,  proposals  dealing  with  the 
closed  shop  and  Nation-wide  bargaining,  and  bills  amending  the  Na- 
tional Labor  Relations  Act. 

In  order  that  hearings  may  be  conclijded  about  March  1  it  will  be 
necessary  to  limit  strictly  the  time  of  those  appearing  before  the  com- 
mittee, and  it  is  requested  that  all  witnesses  present  the  substance  of 
their  proposals  and  the  arguments  for  them  in  concise  form. 

Section  133  (e)  of  the  La  Follette-Monroney  Act  provides: 

Each  standiiij?  eommitteo  shall,  so  far  as  practicable,  require  all  witnesses 
appearing  before  it  to  file  in  advance  written  statements. of  their  proposed  tes- 
timony and  to  limit  their  oral  presentation  to  brief  summaries  of  their  arguments. 

All  persons  asking  to  be  heard  before  this  committee  must  comply 
with  this  rule.  They  are  requested  to  communicate  immediately  with 
the  clerk  of  the  committee,  stating  the  time  required,  the  specific  pro- 
posal or  proposals  upon  which  they  desire  to  be  heard,  and  whether 
they  are  for  or  against  such  proposals. 

In  general  it  is  proposed  to  hear  experts  on  labor  relations  the  week 
beginning  January  27,  representatives  of  employers  during  the  2 
weeks  beginning  February  4,  and  representatives  of  labor  unions  the  2 
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weeks  beginning  February  18,  although  such  dates  are  subject  to 
change. 

A  subcommittee  consisting  of  Senators  Ball,  Smith,  and  Hill  is  in 
charge  of  the  schedule  for  the  hearings,  and  after  the  meeting  today 
the  committee  will  adjourn  until  next  Tuesday,  at  which  time  we  hope 
we  will  have  a  schedule  for  the  first  week  or  so.  * 

The  hearings  of  the  committee  on  these  proposals  will  be  held  on 
Tuesday  morning,  Tuesday  afternoon,  Wednesday  morning,  Thurs- 
day morning  and  afternoon,  and  Friday  morning,  unless  the  commit- 
tee changes  those  days  at  a  later  time. 

I  may  say  that  there  have  already  been  referred  to  the  committee 
bills  falling  within  the  classification  that  I  have  described  in  this 
announcement  as  follows : 

Senate  Joint  Resolution  22,  Mr.  Murray,  to  create  a  temporary  labor 
relations  commission  to  make  a  study  and  recommendations  concern- 
ing labor  relations,  and  for  other  purposes. 

S.  55,  Mr.  Ball,  to  provide  additional  facilities  for  the  mediation 
of  labor  disputes  affecting  commerce,  improve  the  procedure  of  col- 
lective bargaining,  to  equalize  the  responsibility  of  labor  organiza- 
tions and  employers,  and  for  other  purposes. 

S.  105,  Mr.  Ball,  to  make  unlawful  any  contract  or  agreement  mak- 
ing membership  or  nonmembership  in  a  labor  organization  a  condi- 
tion of  employment,  to  amend  the  National  Labor  Relations  Act,  and 
for  other  purposes. 

S.  133,  Mr.  Ball,  to  prevent  the  use  of  certain  monopolistic  prac- 
tices in  collective  bargaining,  to  amend  the  National  Labor  Relations 
Act,  and  for  other  purposes. 

S.  73,  Mr.  Morse,  to  provide  additional  facilities  for  the  mediation 
of  labor  disputes  and  for  other  purposes. 

S.  122,  Mr.  O'Daniel,  to  amend  the  National  Labor  Relations  Act. 

S.  121,  Mr.  O'Daniel,  to  amend  the  National  Labor  Relations  Act. 

S.  120,  Mr.  O'Daniel,  to  amend  the  National  Labor  Relations  Act. 

Senate  Joint  Resolution  8,  Mr.  Byrd,  to  provide  for  the  incorpora- 
tion and  registration  of  labor  organizations,  and  to  impose  certain 
responsibilities  upon  such  organizations,  and  for  other  purposes. 

S.  71,  Mr.  Byrd,  to  prohibit  the  closed  shop  in  industries  affecting 
commerce. 

S.  123,  Mr.  O'Daniel,  prohibiting  labor  organizations  from  making 
contracts  or  engaging  in  combinations  or  conspiracies  in  restraint  oi 
commerce,  and  for  other  purposes. 

S.  124  and  S.  159,-  Mr.  O'Daniel,  to  repeal  the  National  Labor  Rela- 
tions Act. 

In  addition  to  that  list  of  bills  I  understand  that  several  others  are 
in  preparation,  which  will  be  referred  to  in  the  record  when  they  are 
taken  up. 

The  first  witness  today  will  be  Senator  Murray,  of  Montana,  who 
will  present  his  resolution,  Senate  Joint  ResoTiition  22. 
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STATEMENT  OF  HON.  JAMES  E.  MURRAY,  A  UNITED  STATES 
SENATOR  FROM  THE  STATE  OF  MONTANA 

Senator  Murray.  Mr.  Chairman,  I  appreciate  the  distinction  of 
being  the  first  witness  to  appear  before  this  important  committee. 
I  am  sure  that  we  are  starting  out  under  auspicious  circumstances 
and  that  tliis  committee  will  prove  to  be  one  of  the  most  hard-working 
and  cooperative  committees  in  the  Senate. 

I  want  to  say  that  in  the  reorganization  of  the  committee  under 
the  chairmanship  of  Senator  Taft  we  have  been  proceeding  with 
dispatch  and  that  we,  the  minority  members,  hope  to  give  the  very 
best  cooperation  in  the  consideration  of  the  legislation  that  will 
come  before  the  committee. 

The  Chairman.  Thank  you.  Senator. 

Senator  Murray.  It  is  my  intention  in  this  statement  to  confine 
myself  to  a  support  of  Senate  Joint  Resolution  22,  providing  for  the 
creation  of  a  temporary  labor  relations  commission. 

In  association  with  other  Senators,  I  will  at  a  later  time  during  the 
course  of  these  hearings  present  a  bill  embodying  the  proposals  con- 
tained in  the  President's  State  of  the  Union  message.  I  will  not, 
therefore,  in  this  statement  undertake  to  discuss  any  proposals  for 
amendments  or  changes  in  the  existing  labor  laws  of  the  country. 

In  support  of  Senate  Joint  Resolution  22  there  are  some  fundamental 
ideas  which  I  wish  this  committee  to  consider  before  it  embarks  on 
its  legislative  course. 

First  and  foremost,  I  feel  that  a  deep  realization  of  the  crucial  issues 
which  confront  us,  and  the  background  from  which  they  spring,  are 
essential  to  the  formulation  of  appropriate  action  to  meet  them. 

We  are  called  upon  to  devise  laws  for  a  country  in  which  progress 
and  change  are  the  keynote.  We  must  keep  abreast  of  these  changes 
and  we  must  alter  our  legislative  policy  to  the  needs  of  the  time, 
but  this  we  cannot  do  at  the  sacrifice  of  values  which  a  large  part  of 
our  citizens  have  labored  and  fought  to  establish.  We  cannot  mix 
statemanship  with  hysteria.  We  cannot  approach  the  vital  and  deli- 
cate problem  of  labor  relations  in  an  atmosphere  of  emotionalism  and 
confusion.  We  cannot  afford  to  forget  that  industrial  strife  in  this 
country  is  not  new;  that  we  have  lived  through  other  periods  of 
labor  unrest,  survived  and  been  stronger  for  the  ordeal;  and  that 
our  experiences  of  today  have  had  their  counterpart,  not  only  in 
earlier  periods  of  our  history,  but  in  every  other  industrial  civilization 
of  the  world. 

It  is  only  in  the  past  10  years  that  unionism  in  this  country  has 
come  to  have  a  place  in  our  society.  The  movement  is  young.  Busi- 
nesses have  had  many  years  of  growth  but  labor  organizations  are  still 
in  tJieir  early  stages.  During  4  of  the  10  years  of  labor's  progress, 
we  were  embroiled  in  a  great  war  which  created  unprecedented  con- 
vulsion in  our  social  and  economic  life,  and  we  are  confronted  today 
with  a  period  of  unrest  in  the  field  of  labor  which  is  challenging  to 
our  domestic  procedures. 

The  ordeal  of  war  is  invariably  followed  by  a  painful  period  of 
reconversion  to  peace.    This  is  the  record  of  wars  down  through  his- 
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tory.  The  years  of  1919  and  1920  were  filled  with  labor  strife  and 
disorder  and  yet  from  this  turbulent  experience,  we  emerged  with  our 
essential  way  of  life  unimpaired.  It  is  not  to  be  expected  that  the 
transition  to  a  peacetime  economy  in  1947  should  be  less  difficult  than 
in  1919. 

The  years  1945  and  1946  were  marked  with  serious  labor  disturb- 
ances. Strikes  of  national  concern  have  taken  place  to  the  dismay 
and  detriment  of  all  of  us.  There  is  no  question  that  regardless  of 
where  the  fault  may  lie,  whether  with  management  or  labor,  the 
Congress  and  the  pulalic  are  vitally  interested  in  the  exi)editious  set- 
tlement of  the  issues,  and  as  the  President  so  well  stated  "in  the 
causes  underlying  the  issues."  Nevertheless,  there  are  certain  long- 
run  objectives  to  be  considered.  In  our  eagerness  to  achieve  full 
production,  we  should  not  overlook  the  danger  of  seeking  a  short- 
term  victory  through  compulsory  teclmiques  and  losing  the  long-term 
objectives  of  the  preservation  of  freedom  and  democracy.  We  should 
not  lightly  put  aside  the  principle  of  collective  bargaining  which  has 
been  a  cardinal  factor  in  the  evolution  of  satisfactory  relations  in 
the  past.  We  should  not  be  stampeded  into  measures  imposing  puni- 
tive sanctions  on  the  basis  of  distorted  facts  and  preconceived  judg- 
ments. 

Labor  through  its  consistent  straggle  for  better  wages  and  work- 
ing conditions  has  made  a  genuine  contribution  to  our  American 
economy  in  increased  purchasing  power,  higher  standards  of  living, 
and  the" expansion  of  business  and  industry.  Can  we  now  condemn 
this  force,  or  any  other  force,  for  that  matter,  which  has  had  a  salu- 
tary effect  on  our  national  life  in  the  past,  without  a  full,  complete, 
and  competent  study  ? 

In  reconsidering  labor-management  problems,  I  have  had  occasion 
to  reread  the  report  of  the  Senate  Committee  on  Education  and  Labor, 
Seventy-ninth  Congress,  second  session,  on  H.  R.  4908,  made  last 
spring.     In  that  report,  a  majority  of  the  committee  concluded: 

We  have  concluded  that  n«  enduring  basis  for  industrial  peace  can  rest  upon 
the  quicksands  of  compulsion  and  force.  Nor  are  successful  techniques  for  the 
resolution  of  labor-management  disagreements  to  be  found  in  specious  imita- 
tions upon  fundamental  democratic  freedoms  such  as  the  right  to  strike.  Still 
less  is  a  revival  of  pilnitive  measures  against  men  who  strike,  in  the  form  of 
eas.v  access  to  the  injunction  as  a  weapon  for  union  destruction,  a  path  to  the 
prevention  of  economic  conflict.  Abridgments  of  the  right  to  strike  inevitably 
lead  from  wage  control  to  price  control,  from  the  fixing  of  working  conditions 
by  governmental  decree  to  the  fixing  of  profits  by  governmental  decree.  A 
democracy  can  only  function  effectively  if  the  individuals  who  compose  it  can 
exercise  a  sense  of  individual  responsibility.  Similarly,  in  a  democracy,  the 
responsibilty  for  the  settlement  of  labor  disputes  must  rest,  in  the  last  analysis, 
witli  labor  and  management.  We  have  accordingly  limited  the  function  of  gov- 
ernment in  this  field  to  assistance  to  the  parties  in  the  form  of  strengthened" 
and  efficient  mediation  and  conciliation  services. 

I  think  that  this  statement  is  still  sound  and  should  weigh  heavily 
in  our  minds  in  our  consideration  of  the  vital  matters  before  us. 

The  report  also  quoted  a  statement  of  a  distinguished  labor-rela- 
tions expert,  Dr.  William  M.  Leiserson,  whose  observations  deserve 
reiteration. 
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I  quote  from  Dr.  Leiserson's  statement : 

We  thon^llt  the  War  Labor  Disputes  Act  would  do  the  job.  We  were  going 
to  show  those  strikers  and  their  unions ;  crack  down  on  them. 

The  law  increased  the  strikes ;  strikes  began  to  increase  right  after  June 
1943.    And  I  predict  if  you  make  it  more  restrictive,  strikes  will  go  on  still  more. 

But  now — and  this  looks  as  if  it  is  rather  silly — am  I  saying  that  by  a  media- 
tion organization  having  no  authority  and  no  compulsion,  we  are  going  to  have 
more  peace  than  by  a  law  with  teeth  in  it? 

My  answer  to  this  is  "Yes."  The  labor-relations  problem  is  just  a  human 
problem,  just  like  domestic  relations.  Family  di.sputes  arise  because  people 
who  live  and  work  together  have  differences  and  get  into  quarrels  about  them. 
They  cannot  be  made  to  work  together  happily  by  legal  compulsions  and 
penalties. 

The  same  thing  happens  with  labor  relations.  The  Labor  Relations  Act  joins 
hibor  and  management  in  a  vow  to  bargain  collectively.  Then  it  leaves  them, 
as  if  they  are  going  to  live  happily  thereafter.  That  is  all  right.  But  when 
they  get  to  the  point  of  fighting,  the  Government  can  help  better  as  a  friend 
than  as  a  policeman.  We  need  a  labor-relations  set-up,  not  to  pass  judgment 
on  whether  one  party  is  right  or  the  other  is  wrong,  in  its  demands  or  in  the 
position  it  is  taking  on  wages  or  working  rules.  We  do  not  have  standards 
on  those  things.  They  are  both  right  and  they  are  both  wrong.  And  this  is 
why  we  can  make  more  progress  and  get  better  results  and  more  peace  by  exer- 
cising less  and  less  authority,  but  giving  more  and  more  organized,  friendly 
aid,  in  dealing  with  the  problems. 

And  I  note  from  a  recent  newspaper  report  that  Mr.  Weisenberger, 
vice  president  of  the  National  Association  of  Manufacturers,  seems 
to  agree  with  these  views. 

During  the  course  of  last  year's  debate  on  the  Case  bill,  I  stated 
in  connection  with  the  report  of  the  committee : 

Your  committee  has  given  serious  study  to  many  diverse  proposals  for  facili- 
tating the  settlement  of  labor  disputes.  We  have  attempted  to  be  guided  by 
the  dictates  of  reason  rather  than  by  the  impulses  of  em'otion.  We  devoted 
many  weeks  to  hearings,  during  which  we  examined  and  questioned  the  coun- 
try's leading  experts  on  labor  relations.  We  have  come  to  the  conclusion,  after 
many  hours  spent  in  executive  session,  that  no  legislation  can  be  enacted  which 
will  be  of  utility  in  solving  the  existing  strikes. 

Legislation  aimed  at  any  one  labor  leader  or  any  one  industrial  concern  Will 
prove  illusory.  By  the  time  such  legislation  has  finally  been  enacted  the  isolated 
disturbance  at  which  it  is  aimed  will  have  been  adjusted  and  the  unsatisfactory 
elements  which  are  inevitably  present  in  legislation  aimed  at  any  one  group  would 
nevertheless  remain.  We  must  legislate  not  for  the  fleeting  present,  but  for  the 
long  tomorrow. 

I  ask  to  have  the  report  made  a  part  of  the  record  of  these  hearings. 

The  Chairman.  You  don't  want  it  reprinted? 

Senator  Murray.  No. 

The  Chairman.  We  will  just  put  it  on  file. 

Senator  Murray.  Yes,  thank  you. 

Senate  Joint  Resolution  22  provides  for  the  establishment  of  a  tem- 
porary Labor  Relations  Commission  to  investigate  and  make  recom- 
mendations concerning  labor  relations  to  the  President  for  transmis- 
sion to  the  Congress.    The  subject  of  this  resolution  is  not  a  novel  one. 

I  have  for  a  long  time  felt  and  publicly  stated  as  far  back  as  April 
of  last  year,  that  the  most  intelligent  approach  leading  to  an  equitable 
and  lasting  solution  of  labor  relations  problems  lies  in  a  thorough  and 
expert  investigation  of  the  whole  field. 
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The  President  advocated  procedure  of  this  kind  in  his  Messages  to 
Congress  of  May  25  and  June  11  during  last  year,  and  this  recom- 
mendation was  reiterated  in  his  State  of  the  Union  Message  on  Jan- 
uary 6, 1947. 

The  proposed  resoUition  in  substance  embodies  the  President's  rec- 
ojnmendations  on  the  subject.  To  specify,  the  Commission  is  directed 
to  make  an  investigation  into  the  underlying  causes  of  industrial  dis- 
putes, union  and  employer  policies  and  practices,  economic  factors, 
collective  bargaining  processes,  Government  policies,  present  and 
proposed  legislation  germane  to  the  subject  and  measiu^es  for  minimiz- 
ing or  eliminating  labor  disputes.  In  addition,  the  Commission  is 
directed  to  study  the  desirability  of  further  legislation  concerning  the 
health  and  safety  of  emploj^ees  engaged  in  hazardous  industries  and 
the  establishment  of  a  uniform  system  of  welfare  funds  for  employees 
and  their  dependents. 

We  are  presently  confronted  with  the  duty  of  drafting  or  passing 
upon  legislation  in  the  vital  field  of  labor  relations.  It  is  a  field  which 
has  not  been  investigated  with  any  degree  of  thoroughness  since  trade 
unionism  became  an  established  force  in  this  country.  I  submit  that 
the  casual  and  fragmentary  information  that  the  Congress  has  avail- 
able to  it  at  the  present  time  is  inadequate  for  the  duty  of  enacting  ef- 
fective and  durable  legislation  in  this  vast  area.  The  contrariety  of 
opinion  on  this  subject  in  and  of  itself  demonstrates  with  the  utmost 
conclusiveness  the  need  for  a  thorough  program  of  fact-finding  and 
sifting  of  evidence. 

The  practice  of  resorting  to  investigations  by  commissions  having 
as  members  experts  in  the  fields  to  be  studied,  is  a  well-precedented 
one  in  this  body.  Three  years  after  the  formation  of  the  Congress,  it 
was  considered  necessary  to  create  an  investigatory  commission  to  col- 
lect facts  for  the  assistance  of  the  legislative  policy  makers. 

In  1898,  the  Congress,  desirous  of  having  brought  to  its  attention 
significant  facts  regarding  the  industrial  situation,  established  an 
Industrial  Commission,  along  the  lines  of  the  one  presently  proposed. 
In  August  of  1912,  the  Congress,  by  statute,  constituted  the  Commis- 
sion on  Industrial  Relations,  headed  by  ttie  late  Frank  P.  Walsh,  of 
Missouri.  This  Commission,  composed  of  nine  persons,  independent  of 
Government  affiliation,  spent  154  days  in  the  conduct  of  hearings, 
which  are  reported  in  detail  and  which  portray  the  industrial  life  of 
that  time  in  a  manner  which  has  not  since  been  duplicated. 

The  final  report  of  the  Commission,  submitted  in  1915,  states  in 
these  terms,  its  concept  of  the  importance  of  the  industrial  life  of  the 
Nation : 

The  immediate  effect  of  tlie  form  and  cliaracter  of  industrial  organization 
are  greater  and  closer  to  the  lives  and  happiness  of  all  classes  of  citizens  than 
even  the  form  and  character  of  our  political  institutions. 

In  1915,  the  number  of  wage  earners  in  this  country  as  stated  by  the 
Commission  was  25,000,000.  The  over-all  employment  figure  in  De- 
cember 1946,  at  a  time  when  agricultural  employment  is  normally  at 
one  of  the  low  levels  of  the  year,  was  approximately  57,000,000.  The 
figures  are  not  available  to  me  at  this  time,  but  I  am  advised  that,  as 
wage  earners  have  increased,  the  number  of  independent  businessmen 
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has  shown  a  steady  decline.  Surely,  these  facts  indicate  a  need  for  a 
re-evaluation  of  a  sphere  of  onr  life,  which  in  1912  was  considered  by 
the  Congress  of  enough  significance  to  warrant  3  years  of  consistent 
study. 

It  is  interesting  to  note,  moreover,  that  the  Commission  delved  into 
the  questions  of  education,  health,  child  mortality,  and  the  relation  of 
economic  prosperity  to  crime.  The  report  emphasized  that  the  crux 
of  the  industrial  relations  problem  in  1915  was  the  difficulty  encoun- 
tered by  workers  in  achieving  organization  and  representation  for 
the  purpose  of  dealing  with  employers. 

From  the  vantage  point  of  1947,  it  may  be  interesting  to  recall  tbe 
four  sources  of  labor  unrest  defined  by  the  Commission  as  contributing 
to  labor  difficulties  in  1915.  They  were  (1)  unjust  distribution  of 
wealth  and  income;  (2)  unemployment  and  a  denial  of  the  right  to 
earn  a  living;  (3)  denial  of  justice  in  the  creation,  in  the  adjudication, 
and  in  the  administration  of  law,  and  (4)  denial  of  the  right  to  work- 
ers to  form  effective  organization. 

My  view  of  the  desirability  of  proceeding  along  the  lines  set  forth 
in  the  resolution  is  supported  by  the  recollection  of  a  nimiber  of  con- 
spicuously successful  investigations  conducted  by  this  body  in  recent 
years. 

Action  of  the  Senate  Finance  Committee  regarding  social  security 
legislation  was  greatly  facilitated  by  preliminary  investigation  and 
fact-finding  of  the  Presidential  Committee  on  Economic  Security.  It 
was  created  by  an  Executive  order  in  June  1934,  and  was  composed  of 
the  Secretary  of  Labor,  Secretary  of  Agriculture,  Secretary  of  the 
Treasury,  Attorney  General  and  F.  E.  R.  A.  Administrator.  With  the 
assistance  of  a  staff  of  specialists  and  14  advisory  groups  of  citizens 
representing  various  interests,  it  completed  its  report  and  recommenda- 
tions which  were  submitted  to  the  President  in  Januarj'^  1935  and  by 
the  President  delivered  to  the  Senate  committee. 

A  unique  arrangement  for  the  investigation  of  the  concentration  of 
economic  power  was  provided  in  1938  in  the  Temporary  National 
Economic  Committee  composed  of  three  Senators,  three  Representa- 
tives, and  one  expert  each  from  the  Treasury,  Justice,  Labor,  and 
Commerce  Departments,  the  Securities  and  Exchange  Commission, 
and  the  Federal  Trade  Commission. 

It  is  to  be  noted  that  this  was  the  first  broad  governmental  study 
of  the  problems  of  business  combination  since  hearing-s  by  both 
Houses  on  the  antitrust  legislation  of  1914.  The  subject  of  the  in- 
quiry was  considered  to  be  too  comprehensive  for  handling  by  an 
administrative  agency.  The  volume  of  sound  economic  data  derived 
by  this  committee  from  all  possible  sources  provides  a  comprehensive 
i-esume  of  the  factors  existing  in  our  contemporary  business  structure. 

The  War  Policies  Commission  of  1930  was  also  composed  of  both 
legislators  and  administrators.  This  Commission  which  studied  the 
procedure  to  be  followed  in  equalizing  the  burdens  of  war,  was  made 
up  of  four  Senators,  four  Representatives  and  six  Cabinet  members. 

Congress  has  done  some  notable  work  in  investigating  difficult 
social  and  economic  problems.  Many  of  these  investigations  profited, 
however,  from  the  availability  of  studies  previously  undertaken  by 
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private  groups.  Congress  frequently  is  too  burdened  to  make  the 
definitive  studies  needed  in  the  consideration  of  complex  social  and 
economic  problems  without  the  help  of  experts.  The  advantage  of 
the  Commission  form  of  investigation  is  that  it  brings  to  the  aid  of 
the  Congress  the  continuous  services  of  expert  minds. 

In  the  study  of  the  technical  and  difficult  aspects  of  the  causes  of 
labor  disputes,  "we  cannot  afford  to  ration  our  time.  The  availability 
of  outside  experts  will  expedite  and  facilitate  our  investigation.  The 
Congress  may  do  a  fine  job  without  continuous  expert  assistance  from 
labor  and  management  and  the  public.  Congress  will  be  sure  to  do 
an  outstanding  job,  however,  if  it  has  such  assistance. 

There  are  countless  other  examples  of  the  efficacious  use  by  the 
Congress  of  its  investigatory  power,  which  I  know  at  this  minute  are 
uppermost  in  your  minds.  It  is  manifest  to  me  that  if  specialized 
subjects  and  single  industries  have  been  considered  worthy  of  close- 
range  study,  that  proposed  legislation  reaching  into  all  phases  of 
industrial  life  and  labor  relations — a  flood  of  which  is  now  before 
us — cannot  be  undertaken  without  an  equal  degree  of  study. 

It  may  be  said  with  truth,  I  believe  that  legislation  recommended 
by  this  committee  will  do  much  to  foster  or  burden  the  industrial  life 
of  the  future,  and  perhaps  for  many  years  into  the  future.  It  is  here 
in  this  committee  that  we  must  set  the  pattern  and  we  cannot  intelli- 
gently undertake  this  responsibility  until  we  have  done  our  utmost  to 
plumb  the  well  of  conflicting  assertion  and  material  which  has  been 
drilled  at  our  feet. 

The  problems  of  labor  relations  are  intricate  and  deep-rooted. 
Failure  to  solve  these  problems  in  a  manner  which  will  respect  the 
rights  of  our  whole  society  will  cause  only  further  deterioration  in 
this  field.  Any  legislation  which  is  to  be  enacted  by  Congress  should 
be  based  upon  a  desire  to  develop  a  better  spirit  of  cooperation  between 
labor  and  management  to  the  end  that  we  have  constantly  increasing 
production  and  a  progressively  higher  standard  of  living  to  the  bene- 
fit of  the  whole  nation. 

The  Chairman.  Thank  you,  Senator.  I  suppose  there  may  be  a 
compromise  by  the  committee  considering  and  acting  on  those  things 
it  thinks  it  can  act  on  and  then  having  a  commission  perhaps  ap- 
pointed to  study  the  other  matters  which  remain. 

Senator  Mtjijray.  I  can  realize  that  the  Commission  that  we  are 
proposing  here  could  not  carry  on  the  studies  that  it  should  carry  on 
and  be  able  to  make  a  very  early  report  to  the  Congress  or  to  the 
Senate.  It  would  take  time.  It  took  154  days  of  hearings  under 
the  commission  appointed  in  President  Wilson's  term.  I  do  not  think 
it  would  require  any  such  length  of  time  to  carry  on  the  hearings  that 
we  would  expect  to  have  carried  on  at  this  time,  but  still  it  would 
require  substantial  heariiigs,  and  hearings  in  different  parts  of  the 
country. 

The  CiT AIRMAN.  Are  there  any  questions  ? 

Senator  Smith.  You  are  not  recommending  the  postponement  of 
immediate  consideration  of  some  of  the  pending  questions  before  the 
country,  like  Nation-wide  strikes  and  things  of  that  kind,  which  we 
may  have  to  consider  if  they  reappear. 
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Senator  Murray.  I  am  merely  calling  attention  to  the  need  of  a 
very  searching  investigation  of  the  facts  pertaining  to  the  underlying 
causes  of  these  industrial  strifes.  There  are  many  causes  for  these 
conflicts  pertaining  to  labor  relations.  It  seems  to  me  we  should  not 
act  hurriedly  in  enacting  drastic  legislation  that  might  do  more  dam- 
age than  good.  It  is  my  hope  that  the  committee  will  be  veiy  cautious 
in  enacting  legislation  that  would  be  really  detrimental  to  the  country. 

Senator  Smith.  I  think  that  would  be  the  spirit  in  which  the  com- 
mittee would  approach  the  problem.  Nobody  wants  to  act  hastily. 
There  are  some  very  pressing  problems  in  the  country  with  respect 
to  labor  relations  which  we  must  take  up. 

Senator  Murray.  We  had  the  same  discussion  before  the  committee 
last  year  when  we  held  hearings,  and  I  think  the  committee  at  that 
time  was  very  deeply  impressed  by  the  testimony  of  the  witnesses  ap- 
pearing before  it  with  reference  to  the  need  of  caution  in  any  legisla- 
tion that  it  might  undertake  to  enact. 

The  Chairman.  If  there  are  no  further  questions,  we  will  hear 
from  Senator  Ball. 

STATEMENT  OF  HON.  JOSEPH  H.  BALL,  A  UNITED  STATES  SENATOR 
FROM  THE  STATE  OF  MINNESOTA 

Senator  Ball.  Mr.  Chairman  and  members  of  the  committee,  I  am 
confining  my  statement  today  to  S.  55.  I  have  introduced  two  other 
bills  myself,  one  dealing  witli  the  closed  shop,  one  dealing  with 
industry-wide  bargaining,  and  I  have  been  working  on  a  draft  of 
amendments  to  the  National  Labor  Relations  Act  which  I  hope  to 
introduce  sometime  next  week,  and  I  should  expect  to  speak  to  those 
later.  However,  I  think  it  was  our  purpose  in  setting  up  these  hear- 
ings to  try  to  dispose  as  early  as  possible  of  the  questions  in  S.  55, 
which,  as  you  know,  is  a  somewhat  revised  version  of  H.  R.  4908, 
so  we  can  get  into  these  other  problems  which  have  not  been  the 
subject  of  congressional  hearing. 

S.  55  introduced  on  January  G  by  Senators  Taft,  Smith,  and  me, 
is  a  rather  extensively  revised  draft  of  H.  R.  4908,  the  so-called  Case 
bilh  which  passed  both  Houses  of  Congress  in  1946  by  very  large 
majorities  and  was  vetoed  by  the  President.  Simply  because  it  did 
command  wide  support  in  Congress  and  among  the  public,  and  because 
it  dealt  with  specific  problems  in  labor  relations  which  clearly  need 
attention,  we  believed  it  would  be  a  good  starting  point  for  legislative 
consideration  of  the  whole  subject  in  this  Congress. 

S.  55  attempts  to  do  two  things:  To  improve  Federal  mediation 
machinery  in  an  effort  to  minimize  the  volume  of  strikes,  and  to 
more  nearly  equalize  legal  responsibilities  of  employers  and  unions 
by  preventing  a  few  of  the  more  flagrant  abuses  of  power  by  unions. 
The  bill  does  not  pretend  to  cover  all  the  problems  in  this  field.  It 
does  not  propose  any  solution  for  industry-wide  bargaining  and  shut- 
downs, or  the  abuses  of  the  closed  shop,  nor  does  it  amend  the  National 
Labor  Relations  Act,  except  in  one  particular,  although  nearly  all 
students  of  the  subject  agree  that  a  rather  extensive  revision  of  that 
act  is  long  overdue.  Those  subjects  will  be  dealt  with  by  other  bills 
now  before  this  committee  or  to  be  introduced  shortly. 
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One  of  the  criticisms  most  often  made  against  H.  R.  4908  last  year 
was  that  by  its  own  provisions  it  would  not  have  prevented  a  single 
one  of  the  major  strikes  of  that  year.  That  is  true  with  respect  to 
the  strikes  over  wage  increases,  as  sponsors  of  H.  R.  4908  stated  on 
the  floor  many  times.  But  the  criticism  is  still  completely  beside 
the  point.  The  paralyzing  strikes  of  1946  were  not  isolated  phenome- 
non occurring  in  a  vacuum.  They  were  symptoms  of  something 
basically  wrong  in  our  national  labor  relations  policy.  They  were 
the  final  result  of  some  20  years  of  development  during  which  the 
National  Government,  through  laws,  court  interpretations,  and  admin- 
istrative attitudes  and  actions,  has  steadily  increased  the  economic 
power  of  unions  and  their  leaders,  both  to  deal  with  employers  and 
over  individual  workers,  Avhile  at  the  same  time  decreasing  their  legal 
duties  and  responsibilities  almost  to  the  vanishing  point.  The  devel- 
opment has  been  the  reverse  for  employers,  who  have  found  their  free- 
dom of  action  and  power  in  bargaining  steadily  curtailed,  while  manj^ 
new  duties  and  responsibilities  have  been  imposed  on  them. 

It  is  one  of  the  axioms  of  a  free  society  that  special  privileges,  legal 
immunities,  and  irresponsible  power  corrupt  even  the  best  of  men,  and 
union  leaders  are  quite  human  in  this  respect.  The  arrogant  defiance 
of  his  Government  and  its  laws  by  one  of  these  leaders  last  month  was 
the  logical  culmination  of  this  development. 

In  the  Smith-Connally  War  Labor  Disputes  Act,  Congress  at- 
tempted to  deal  solely  with  the  paralyzing  strikes  which  are  a  symptom 
of  the  fundamental  maladjustments  in  labor  relations  rather  than 
getting  at  the  causes,  and  I  think  most  of  us  would  agree  that  the  leg- 
islation was  not  too  successful.  President  Truman,  in  his  emergency 
"draft  workers"  proposal  last  year,  dealt  only  with  symptoms  again, 
and  his  proposed  solution- was  rejected  by  Congress  because  we  decided 
that  it  was  incompatible  with  freedom  and  that  it  headed  in  the  same 
direction  as  the  dictatorships  of  Europe,  which  have  completely  elim- 
inated industrial  strife  but  at  the  cost  of  freedom. 

The  sound  and  liberal  solution  of  this  problem  of  paralyzing  in- 
dustrial strife  is  not  to  delegate  vast  arbitrary  powers  to  the  Execu- 
tice  branch  of  Government  to  deal  with  crises  but  to  correct  in  the  law, 
applying  equally  to  all,  the  underlying  causes  that  breed  the  crises. 
Our  approach  is  to  eliminate  or  condition  the  special  privileges  and 
legal  immunities  of  unions,  to  make  their  vast  economic  ]:>ower  respon- 
sible to  the  public  interest,  and  to  prevent  those  monopolistic  prac- 
tices which  clearly  are  harmful  to  the  public  and  dangerous  to  freedom. 

In  S.  55  we  have  proposed  solutions  based  on  this  approach  to 
some — not  all — of  the  problems  in  the  field. 

Title  I  of  the  bill  deals  with  Federal  mediation  machinery  for  labor 
disputes  affecting  commerce.  Mediation  and  conciliation  are  the  same 
thing:  an  effort  by  some  impartial  outsider  to  resolve  differences  be- 
tween two  contending  parties  and  bring  about  agreement.  By  its  very 
nature,  successful  mediation  demands  that  the  mediator  be  absolutely 
impartial  as  between  the  two  parties,  that  he  never  take  a  position  pub- 
licly that  could  be  interpreted  as  either  pro  or  anti  either  employer  or 
employees,  and  that  any  agreement  be  accepted  voluntarily  by  both 
parties  and  not  imposed  by  compulsion  on  either. 
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The  United  States  Conciliation  Service,  wliich  is  our  only  Federal 
mediation  service  for  industry  outside  the  railways,  was  established 
in  1913  by  the  organic  act  creating  the  Department  of  Labor.  Al- 
though obviously  there  have  been  tremendous  changes  in  labor  rela- 
tions since  then,  there  has  been  no  change  in  Federal  mediation 
machinery.  Congress  has  never  attempted  to  set  "out  in  law  for  general 
industry,  as  it  did  for  the  railway  industry,  the  orderly  procedures 
which  both  employers  and  unions  should  follow  in  attempting  to  set- 
tle their  disputes  in  order  to  minimize  interruptions  to  production, 
and  the  Conciliation  Service  is  still  directly  under  the  Secretary  of 
Labor,  who  is  by  law  required  to  be  a  partisan  of  labor,  thus  violating 
a  cardinal  principle  of  good  mediation. 

Title  I  of  S.  55  proposes  to  remedy  these  two  defects.  Section  1 
establishes  a  Federal  Mediation  Board  of  five  members  appointed 
by  the  President  and  confirmed  by  the  Senate.  The  Board  would 
be  in  the  Department  of  Laljor  for  housekeeping  purposes  only  but 
would  be  independent  of  any  control  as  regards  its  rules  and  policies. 
The  present  Conciliation  Service  would  be  transferred  to  the  Board 
and  would  function  under  its  direction. 

Section  2  describes  the  functions  of  the  Board  and  lays  down  cer- 
tain policies  for  it  to  follow.  Subsection  (b),  for  instance,  directs 
the  Board  to  avoid  intervening  in  disputes  which  woidd  have  only  a 
minor  effect  on  interstate  commerce  if  other  State  or  local  mediation 
services  are  available  to  the  parties,  the  pur])ose  being  to  avoid  as 
much  as  possible  Federal  mediation  of  purely  local  disputes. 

Subsection  (c)  directs  the  Board,  as  a  last  resort,  to  propose  volun- 
tary arbitration  to  the  parties  but  makes  it  clear  no  one  is  obligated  to 
accQ,pt  arbitration. 

Subsection  (d)  declares  that  grievance  disputes  arising  out  of  appli- 
cation or  interpretation  of  a  contract  already  signed  should,  as  a 
matter  of  public  i:>olicy,  be  settled  by  some  method  of  final  adjastment 
agreed  upon  by  the  ])arties  and  generally  written  into  the  contract  and 
directs  the  Board  to  mediate  such  disjiutes  only  in  exceptional  cases 
and  as  a  last  resort.  This  is  standard  good  labor  relations  practice 
today. 

Section  3  is  a  statement  of  public  policy.  Subsection  (a)  imposes 
a  moral  obligation — not  a  legal  obligation  since  there  are  no  sanctions 
for  failure  to  comply — on  employers  and  employees  and  their  repre- 
sentatives to  exhaust  standard  procedures  for  peaceful  settlement  of 
their  disputes  before  resorting  to  any  trial  by  economic  force.  These 
are  to  try  to  make  and  maintain  agreements,  to  confer  promptly  when 
a  dispute  arises  and  try  to  settle  the  dispute  themselves,  and  finally  if 
the  Board  prefers  its  mediation  services,  to  cooperate  in  the  Board's 
efforts  to  bring  about  an  agreement. 

Subsection  (b)  is  different,  in  that  it  requires  both  employer  and 
employees,  whenever  the  Board  intervenes  in  a  dispute,  to  maintain 
the  status  quo  and  refrain  from  any  strike  or  lockout  for  a  period  of 
60  days  to  give  the  Board  a  chance  to  function.  The  sanctions  for 
violation  are  exclusive  and  extremely  mild.  Violation  by  an  employer 
is  made  an  unfair  labor  practice  under  the  NLR A,  which  would  make 
him  subject  to  back  pay  judgments.     Violations  by  the  employees 
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would  merely  deprive  them  of  their  legal  status  as  employees  of  that 
particular  euijiloyer  under  the  NLRA,  which  meaus  they  could  not 
participate  in  an  election  or  file  an  unfair  practice  charge  and  tlie  em- 
ployer could  refuse  legally  to  rehire  them.  In  orther  woi'ds,  the 
special  protection  granted  by  the  Government  in  the  NLRA  would 
be  withdrawn  if  they  violated  this  law  by  going  on  strike  within  the 
OO-day  period. 

This  section  will  be  the  most  controversial  in  title  I.  Actually,  it 
is  much  milder  than  the  requirement  for  an,  indefinite  ^^^liting  period 
for  mediation  in  the  Railway  Labor  Act.  In  view  of  the  many  special 
privileges  granted  to  unions,  particularly  that  of  exclusive  bargain- 
ing rights,  it  seems  a  very  slight  consideration  of  the  public  interest 
to  ask  of  them.  It  is  particularly  necessary  today  because  of  the 
widespread  tendency  among  unions  to  completely  reverse  orderly  pro- 
cedures in  their  disputes  by  obtaining  a  strike  vote  or  authorization 
even  before  they  present  their  demands  to  an  employer  or  have  any 
idea  of  what  his  attitude  or  offer  may  be.  A  strike  should  be  a  final 
resort  after  all  efforts  at  peaceful  settlement  fail,  and  not  a  club  to 
be  brandished  before  bargaining  ever  begins. 

Section  4  simply  provides  for  record-keeping  by  the  Bureau  ol 
Labor  Statistics  and  for  the  BLS  and  solicitor  in  the  Labor  Depart- 
ment to  furnish  assistance  to  the  Board  on  request,  while  section  5 
exempts  the  railway  industry  from  this  act. 

Title  II  deals  with  several  specific  abuses  and  problems  which  either 
were  developed  in  hearings  last  year  or  became  apparent.  Section 
201  concerns  so.-called  welfare  funds  which  are  being  denumded  by 
unions  in  increasing  volume  in  collective  bargaining.  The  musicians 
union  set  one  pattern  for  such  funds  some  years  ago  when  they  won 
a  contract  which  required  employers  to  pay  over  a  royalty  on  all  re- 
cordings made,  the  fund  to  be  used  to  ameliorate  technological  un- 
employment among  musicians.  The  ILGWU  has  a  similar  fund 
which  is  used  for  a  variety  of  purposes,  including  payment  for  vaca- 
tions and  a  health  and  educational  service  for  employees.  The  UMW 
demanded  and  obtained  frpm  the  Government  a  welfare  fund  for 
health  and  other  purposes  into  which  employers  pay  5  cents  a  ton 
on  all  coal  mined.  It  is  my  understanding  that  some  such  funds  are 
being  demanded  in  many  negotiations  this  year. 

This  provision  of  H.  R.  4908  was  written  in  on  the  floor  last  year 
on  an  amendment  offered  by  Senator  Byrd,  and  has  never  been  the 
subject  of  committee  hearings  and  I  believe  needs  serious  study.  Some 
very  important  questions  are  involved.  Where  the  contribution  is 
measured  by  units  produced,  it  is  in  the  nature  of  a  tax  on  produc- 
tion for  private  purposes  and  since  the  power  to  tax  is  the  power  to 
destroy,  that  presents  a  serious  problem.  Clearly,  I  think,  such  con- 
tributions are  by  their  nature  part  of  the  over-all  compensation  to 
employees,  and  again  I  believe  there  is  a  question  whether  any  em- 
ployer should  be  permitted  to  divert  an  employee's  wages  to  any  pur- 
pose, however  laudable,  without  his  individual  and  voluntary  consent. 
To  permit  such  diversion — whether  it  is  1  percent  or  10  percent,  and 
if  10  percent  is  legal,  it  can  go  to  50  percent — certainly  opens  the  way 
to  a  multitude  of  abuses.  \ 
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Section  201  of  S.  55  does  not  tackle  either  of  those  issues  but  they 
unquestionably  will  come  up  in  the  hearings  and  should  be  considered 
by  the  committee.  The  effect  of  section  201  is  to  legalize  such  wel- 
fare funds  under  certain  conditions  and  outlaw  them  if  they  fail  to 
meet  those  conditions.  The  conditions  are  that  the  fund  be  jointly 
administered,  that  it  be  devoted  to  the  purposes  specified  in  (A)  on 
page  12,  that  the  detailed  basis  on  which  payments  are  to  be  made 
from  the  fund  be  set  forth  in  the  agreement,  and  that  the  fund  be  in 
the  nature  of  a  trust,  so  that  any  person  having  an  interest  in  it  may 
go  into  court  to  protect  his  rights. 

In  redrafting  the  section,  we  made  only  two  substantial  changes 
from  2108.  One  was  to  use  the  definition  of  commerce  used  in  other 
sections  of  the  Act  so  that  special  definitions  would  not  be  necessary, 
and  the  other  was  to  eliminate  the  union  dues  check-off  from  the  ex- 
emptions in  subsection  (c).  We  did  the  latter  in  order  to  raise  the 
issue  as  to  whether  the  check-off  should  be  permitted  unless  author- 
ized by  the  individual  employee,  since  it  involves  the  same  principle 
of  diversion  of  an  employee's  wages  without  his  individual  consent. 

Section  202  would  take  supei-visory  employees,  including  foremen, 
inspectors,  time-study  men,  guards,  and  safety  bosses,  out  of  the  defini- 
tion of  employees  in  the  National  Labor  Relations  Act.  Its  effect 
would  be  to  make  the  status  of  tliese  employees,  who  are  key  and  essen- 
tial agents  of  management  both  in  carrying  out  management  policies 
and  orders  and  in  day-to-day  dealing  with  labor  relations,  exactly 
what  it  was  before  the  NLRA  was  j^assed  in  1985.  They  would  be  free 
to'join  a  iniion  and  the  employer  woidd  be  free  to  bargain  with  such 
a  union  if  he  chose.  But  he  could  not  be  compelled  by  law  to  bai-gain 
with"  a  union  representing  his  supervisors,  nor  would  an  unfair  prac- 
tice charge  lie  against  him  if  he  discharged  a  supervisor  for  union 
activity. 

As  you  know,  the  NLRB  at  first,  in  the  Maryland  Drydock  case, 
held  that  supervisors  were  not  employees  within  the  meaning  of  the 
act.  Later  on,  by  a  2-to-l  decision,  the  Board  reversed  itself.  The 
issue  is  now  before  the  Supreme  Court  in  the  Packard  case. 

Our  position  is  simple.  We  believe  that  management,  in  order  to 
produce  efficiently,  must  be  united  and  its  chain  of  command  in  carry- 
ing out  management  policies  must  be  clear  and  complete.  To  weaken 
that  chain  of  command  and  to  divide  the  loyalties  of  management  at 
the  critical  point  where  it  is  in  direct  contact  with  day-to-day  produc- 
tion is  to  strike  at  the  very  heart  of  management  efficiency  and  cannot 
help  but  create  chaos  in  our  economy.  With  the  growing  solidarity 
and  discipline  in  unions,  there  is  no  question  but  that  compelling  the 
employer  by  law  to  recognize  and  bargain  with  unions  representing 
his  supervisors  will  both  weaken  management  and  divide  loyalties. 

There  have  been  a  number  of  proposals  to  require  Federal  incorpora- 
tion of  unions  in  order  to  make  them  responsible  for  carrying  out  con- 
tracts and  agreements  which  they  make.  Section  203  of  S.  55  meets 
that  problem  in  what  seems  to  us  a  much  simpler  and  sounder  fashion, 
by  simply  making  unions  suable  as  legal  entities  in  Federal  court  for 
violation  of  contract.  Subsection  (b)  would  prevent  any  recurrence 
of  what  happened  in  the  Danbury  Hatters  case,  when  homes  of  union 
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members  were  attached,  by  making  any  judgments  enforceable  only 
against  union  assets.  Subsection  (c)  sets  out  the  method  of  legal 
service  on  a  union  and  subsection  ( d)  protects  the  union  from  liability 
for  unauthorized  wildcat  strikes  and  makes  the  employees  who  par- 
ticipate in  such  wildcat  strikes  liable  to  the  extent  of  losing  their  legal 
privileges  under  the  National  Labor  Relations  Act. 

The  major  argument  which  the  unions  presented  against  this  section 
last  year  was  that  unions  now  are  suable  in  State  courts.  That  hardly 
seems  adequate  and  actually  is  true,  with  respect  to  only  a  limited 
number  of  States.  Personally,  I  do  not  believe  many  employers  would 
utilize  this  section,  because  even  if  an  employer  wins,  his  labor  rela- 
tions with  his  employees  in  the  future  are  not  likely  to  be  improved. 
However,  there  are  situations  in  which  there  might  be  no  other 
recourse,  and  as  the  late  Justice  Brandeis  once  observed,  the  effect  on 
the  entire  labor  movement  of  having  one  or  two  unions  required  to 
pay  substantial  damages  for  breach  of  contract  would  be  exceedingly 
healthy.  Far  too  many  unions  today  seem  to  regard  collective  bar- 
gaining contracts  as  entirely  one-way  agreements,  with  all  the  obliga- 
tions on  the  employer  and  none  on  the  union. 

Section  204  deals  with  what  I  believe  are  two  of  the  worst  abuses 
of  their  power  and  immunity  of  which  unions  are  guilty  today :  The 
secondary  boycott  and  the  jurisdictional  or  organizational  strike.  It 
deals  with  them  directly  and  drastically,  by  making  them  unlawful 
and  making  violations  a  criminal  offense,  enjoinable  on  petition  either 
of  tlie  Government  or  an  injured  party,  and  by  providing  that  any 
person  injured  by  a  violation  may  collect  treble  damages.  These  are 
the  same  penalties  now  provided  in  the  antitrust  laws  and  are  set  forth 
in  subsections  (b),  (c),and  (d). 

This  section  is  considerably  revised  from  its  form  in  H.  R.  4908  last 
year.  In  that  bill  we  tried  to  get  at  these  evils  by  amending  sections 
6  and  20  of  the  Clayton  Act  and  applying  the  antitrust  law  to  them 
directly.  That  was  a  cumbersome  and  unsatisfactoiy  method  because, 
although  the  secondary  boycott  clearly  is  a  monopolistic  device, 
organizational  and  jurisdictional  strikes  do  not  necessarily  fall  into 
that  category.  In  any  event,  the  Sherman  Act  was  written  to  apply 
primarily  to  commodities  and  their  prices,  not  to  labor  relations.  So 
we  rewrote  the  section  to  make  expressly  unlawful  the  activities  we 
wanted  to  prohibit  and  then  simply  suspended  the  Clayton  and  Norris- 
LaGuardia  Acts  for  enforcement,  in  subsection  (e). 

Subsection  (a)  is  the  substantive  section  and  clause  (1)'  covers  the 
strike  or  secondary  boycott  or  concerted  refusal  to  handle  or  work  on 
any  particular  materials  where  the  purpose  is  to  force  the  employer 
against  whom  the  boycott  is  directed  to  cease  handling  the  products 
of  any  other  employer.  It  is  by  this  device,  whicli  the  courts  would 
have  been  powerless  to  enjoin,  had  the  conspii-acy  not  involved  em- 
ployers— the  Supreme  Court  held  in  its  decision  that  the  union  could 
go  on  enforcing  the  boycott  by  itself,  which  they  are  doing — that  the 
International  Brotherhood  of  Electrical  Workers  local  in  New  York 
City  has  frozen  out  of  the  New  York  construction  market  any  electrical 
equipment  not  manufactured  by  a  few  little  manufacturing  firms  in 
the  New  York  area  with  whom  it  has  closed-shop  contracts. 
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The  result  has  been  an  increase  in  prices  of  such  equipment  in  New- 
York  of  50  to  100  percent  over  other  parts  of  the  country — the  usual 
result  of  a  monopoly.  A.  F.  of  L,  building  trades-unions,  which  are 
dominant  in  the  construction  industry,  are  using  the  device  more  and 
more  to  boycott  manufactured  equipment  made  either  by  nonunion 
w'orkers  or  bj^  CIO  union  workers.  A  manufacturer  of  neon  signs 
in  Ohio  who  has  a  contract  with  the  CIO  and  could  not  under  the 
NLRA  deal  with  any  other  union,  is  being  driven  out  of  business 
because  no  A.  F.  of  L.  construction  union  will  w^ork  on  his  products. 
Two  large  manufacturers  of  fabricated  pipe  cannot  sell  their  prod- 
ucts today,  because  their  employees  are  CIO,  and  A.  F.  of  L.  construc- 
tion unions  are  boycotting  their  pipe. 

The  examples  could  be  multiplied  by  the  hundred.  Unless  the 
practice  is  prohibited,  commerce  in  America  is  likely  to  be  as  com- 
pletely Balkanized  as  it  was  in  Europe  before  the  war.  The  sen- 
tence at  the  bottom  of  page  17  exempts  from  clause  (1)  the  refusal 
of  employees  to  cross  a  legitimate  strike  picket  line.  We  felt  that 
was  a  legitimate  manifestation  of  tlie  sympathy  of  one  group  of 
■workers  for  another  engaged  in  a  dispute  with  their  emploj^er,  but 
the  exemption  would  apply  only  if  the  striking  union  represented  a 
majority  of  the  employees  of  the  employer  being  picketed. 

Clause  (2)  on  page  17  would  outlaw  any  jurisdictional  strike  over 
representation  and  any  organizational  strike  or  a  secondary  boj^cott 
to  force  any  employer  to  recognize  and  bargain  with  a  union  which 
did  not  represent  a  majority  of  his  emploj^'ees. 

The  National  Labor  Relations  Act  provides  fair  and  democratic 
machinery  by  which  employees  themselves  can  decide  whether  they 
want  a  union  to  bargain  for  them  and  what  union.  If  a  majority  of 
employees  choose  a  union  as  their  bar<5:aining  agent,  the  employer  is 
compelled  by  that  act  to  bargain  with  the  union  and  the  union  is 
given  by  law  exclusive  bargaining  rights  for  all  employees.  The  law 
prohibits  the  employer  from  interfering  in  any  way  with  the  free 
choice  of  his  employees. 

We  can  see  absolutely  no  moral  or  legal  justification  for  permitting 
unions,  simply  to  increase  their  power  and  bank  accounts,  to  inter- 
fere with  the  exercise  by  emplo3'ees  of  those  rights  guaranteed  by  the 
NLRA  by  either  strike  or  boycott.  Yet  it  is  being  done  every  day 
in  almost  every  large  city  in  the  LTnited  States.  The  teamsters'  imion 
is  using  the  secondary  boycott  to  compel  employers  to  force  their  em- 
ployees into  the  union  in  violation  of  the  law.  The  procedure  is  to 
demand  that  the  employer  sign  a  closed  shop  contract,  sometimes  be- 
fore even  an  attempt  has  been  made  to  organize  his  employees.  Usu- 
ally he  refuses  and  suggests  that  the  union  organizer  talk  to  his  em- 
ployees and  get  them  into  the  union  if  he  can.  If  that  fails,  the  next 
step  is  for  the  union  to  banner  the  establishment  as  "unfair"  and  then 
the  teamsters  refuse  to  make  any  deliveries  or  haul  awaj^  any  prod- 
ucts.    Faced  with  economic  ruin,  the  employer  quite  often  capitulates. 

It  has  even  gone  so  far  that  in  my  State  when  a  businessman  started 
construction  of  a  new-  restaurant  building,  the  cooks  and  waiters' 
union  picketed  the  construction  site  and  stopped  all  work  because  he 
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would  not  sign  a  closed-shop  contract  with  them  covering  all  the  em- 
ployees in  the  restaurant  which  wasn't  even  built  yet. 

I  believe  that  in  its  importance  to  the  future  of  our  enterprise 
system  and  relation  to  the  freedom  of  American  workers,  the  issue  of 
the  secondary  boycott  and  jurisdictional  and  organizational  strikes  is 
almost  as  important  as  the  closed  shop  and  monopolistic  industry-wide 
bargaining.  If  the  present  trend  continues  another  10  years,  the  aver- 
age American  worker  will  have  no  more  freedom  than  did  the  worker 
in  Nazi  Gerri.any. 

Section  205  would  require  all  unions,  as  a  condition  to  certification 
as  bargaining  agents,  to  file  with  the  Secretary  of  Labor  and  furnish 
to  their  members  annually  understandable  financial  reports  showing 
receipts  and  disbursements.  The  report  filed  with  the  Secretary  also 
would  list  the  principal  officers  of  the  unions,  their  salaries,  the  man- 
ner in  which  they  w^ere  selected,  and  the  companies  with  which  such 
union  has  contracts  or  agreements.  The  reports  would  be  open  to 
})ublic  inspection.  Such  reporting,  both  to  their  membership  and  in 
many  cases  to  the  public,  is  standard  practice  now  in  many  unions,  and 
we  can  see  no  valid  grounds  for  objection  to  the  requirement,  in  view 
of  the  exclusive  bargaining  rights  conferred  on  unions  by  law. 

Title  III  of  S.  55  simply  consists  of  definitions,  a  saving  clause  sim- 
ilar to  that  in  H.  R.  4908,  a  separability  clause,  and  a  short  title.  The 
definitions,  in  the  main,  are  those  in  the  National  Labor  Relations  Act, 
although  a  few  changes  have  been  made  and  we  attempted  a  statutory 
definition  of  "strike''  and  ''representative." 

We  believe  it  would  be  desirable  if  the  committee  could,  insofar 
as  it  is  possible,  achieve  a  uniformity  of  definitions  in  the  statutes 
dealing  with  labor  relations.  Anything  that  could  be  done  to  lessen 
the  confusion  that  has  flowed"  from  varying  definitions  in  the  Fair 
Labor  Standards  Act,  the  NLRA,  Railway  Labor  Act,  and  the  Norris- 
LaGuardia  and  Clayton  Acts  would,  in  my  opinion,  be  a  constructive 
contribution. 

The  Chairman.  Thank  you,  Senator. 

Are  there  any  questions? 

Senator  Smith.  Would  you  say  the  emphasis  of  the  bill,  the  sub- 
ject which  you  are  presenting,  is  for  the  protection  of  the  workers, 
who  seem  to  need  protection  under  the  present  situation,  as  well  as  the 
public  ? 

Senator  Ball.  The  protection  of  the  worker  and  the  public.  Well, 
I  would  say  smaller  employers  today  also  need  protection.  The  small 
employer  in  a  city,  for  instance,  like  Seattle,  where  one  particular 
union  and  one  union  boss  have  virtually  iron-clad  control,  is  quite 
pitiful.  There  is  no  free  enterprise  without  the  consent  of  the  union 
and  its  boss. 

The  Chairman.  If  there  are  no  further  questions,  the  committee 
will  adjourn  until  10  o'clock  next  Tuesday  morning. 

(Whereupon,  at  3  p.  m.,  the  connnittee  adjourned  until  10  a.  ul, 
Tuesday,  January  28,  1947.) 
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TUESDAY,   JANUARY   28,    1947 

United  States  Senate, 

(^OMMITTEE  ox  LaROR  AND  PfBLIC  WeLFARE, 

Washington,  D.  G. 

The  committee  was  called  to  order  at  10  a.  m.  in  the  caucus  room, 
Senate  Office  Building,  Senator  Robert  A.  Taft  presiding. 

Present:  Senators  Taft  (chairman),  Aiken,  Ball,  Smith,  Donnell, 
Ives,  Thomas,  Pepper,  and  Ellender, 

The  Chairman.  The  committee  will  come  to  order.  Since  the  last 
meeting  two  bills  of  importance  have  been  introduced — S.  360,  by 
Senator  Ball;  S.  404,  by  Senator  Ellender — and  have  been  referred 
to  this  committee.  They  will  be  a  subject  of  discussion  in  these  hear- 
ings also. 

Mr.  Secretary,  we  are  very  glad  to  have  you  with  us,  and  you  are 
at  liberty  to  proceed. 

STATEMENT  OF  HON.  LEWIS  B.  SCHWELLENBACH,  SECRETARY  OF 

LABOR 

Secretary  Schwellenbacii.  Mr.  Chairman  and  members  of  the 
committee,  I  want  to  thank  you  for  excusing  me  last  Thursday.  I 
appreciate  it  very  much — the  fact  that  I  was  excused. 

I  have  a  statement  here  which,  if  there  is  no  objection,  I  will  read. 
It  is  not  as  long  as  it  looks,  because  there  are  a  number  of  pages 
taken  up  with  names,  and  in  mimeographing  it  there  are  a  number 
of  pages  which  are  actually  only  a  quarter  of  a  page,  or  something 
of  that  kind. 

I  will  try  to  eliminate  unnecessary  reading  from  it. 

The  chairman  of  the  committee  requested  that  I  testify  concerning 
labor  legislation  and  particularly  the  Murray  proposal.  Because 
of  the  large  number  of  bills  introduced  in  the  last  2  weeks — this  state- 
ment was  written  last  Wednesday 

Senator  Ball.  May  I  ask  now,  Mr.  Secretary,  would  you  rather 
have  us  ask  questions  on  the  points  as  you  come  to  them  in  your  state- 
ment, or, would  you  ratlier  finish  and  then  go  back? 

Secretary  Schwellenbach.  I  would  prefer  to  go  through.  But  if 
there  is  any  feeling  on  the  part  of  the  committee  otherwise,  I  have 
no  objection.  It  is  a  long  statement,  and  you  might  think  of  a  ques- 
tion and  then  forget  it. 

17 
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The  Chairman.  Does  it  divide  itself  into  sections? 

Secretary  Schwellenbacii.  Yes. 

The  Chairman.  We  might  wait  until  the  end  of  a  section  and  then 
ask  questions.   • 

Secretary  Schwellenbach.  When  I  get  through  with  the  par- 
ticular discussion  of  any  particular  bill. 

This  statement  will  be  confined  to  a  consideration  of  those  bills 
which  have  at  least  received  the  most  public  attention.  I  shall  com- 
mence, in  accordance  with  the  chairman's  suggestion,  Avith  Senate  Joint 
Resolution  22,  which  has  as  its  purpose  the  implementing  of  the  recom- 
mendation made  by  the  President  in  his  State  of  the  Union  message, 
for  the  establishment  of  a  Commission  to  make  a  complete  study  of 
the  basic  causes  of  labor  disputes  and  remedies  which  should  be  applied 
so  as  to  minimize  work  stoppages,  particulai'ly  those  which  affect 
the  basic  economy  of  the  country. 

It  must  be  borne  in  mind  that  any  legislation  now  adopted  is  per- 
manent legislation.  The  war  is  over,  and  to  a  great  extent  the  period 
of  reconversion  has  passed.  I  do  not  now,  nor  have  I  at  any  time, 
attempted  to  deprecate  the  fact  that  the  many  labor  disputes  which 
occurred  during  the  last  year  and  a  half  have  slowed  up  the  process 
of  reconversion.  Despite  that  fact,  however,  it  must  be  admitted  that 
during  the  last  year  American  production  was  at  its  highest  point 
in  any  peacetime  year  in  our  history.  I  would  not  like  to  prophesy 
what  may  happen  during  this  next  year  in  industrial  relations.  I  do 
know,  however,  that  the  attitude  of  mind  on  the  part  of  both  em- 
ployers and  workers  is  entirely  different  from  what  it  was  during  the 
first  6  months  after  VJ-day.  During  that  time  there  was  the  fear  on 
the  part  of  the  workers  that  they  could  not  find  employment  and  that 
if  they  did  it  would  be  at  wages  materially  less  than  they  had  been 
receiving.  The  American  workers  were  tired  as  a  result  of  long  work- 
weeks during  the  war  period  and  wanted  a  vacation.  The  art  of  col- 
lective bargaining  had  been  forgotten  as  a  result  of  nonuse  during 
the  war  period.  The  employers,  on  the  other  side,  w^ei'e  suffering 
from  the  same  lack  of  familiarity  with  the  collective  bargaining  opera- 
tion. Many  of  them  felt  that  price  relief  was  a  necessary  condition 
precedent  to  the  settlement  of  their  disputes. 

Certain  small  segments  of  management  felt  that  the  opportunity 
had  arrived  in  which  they  could  destroy  the  effectiveness  of  labor 
unions.  Many  of  the  contracts  which  were  written  by  the  Government 
during  the  war  retained  provisions  which  were  distasteful  to  employ- 
ers, and  they  felt  that  it  was  necessary  for  them  to  eliminate  such 
provisions  in  their  first  bargaining  sessions  after  the  war. 

None  of  these  conditions  exists  today.  There  is  every  reason  to 
believe  that  given  a  reasonable  opportunity  to  work  out  their  problems 
between  themselves,  we  will  not  have  a  repetition  of  the  last  quarter  of 
1945  or  the  first  three  quarters  of  1946.  Since,  therefore,  it  is  the  pur- 
pose of  Congress  not  merely  to  legislate  for  industrial  peace  during 
these  next  few  months  but  to  effectuate  a  legislative  program  which 
will  work  toward  that  end  on  a  permanent  basis,  it  is  my  belief  that 
the  President's  proposal  is  reasonable  and  fair,  and  therefore  I  urge 
the  adoption  of  Senate  Joint  Resolution  22. 
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It  seems  to  me  particularly  to  be  necessary  to  have  such  a  study  made 
with  respect  to  proposals  which  include  amendments  to  the  National 
Labor  Relations  Act.    That  Act  was  passed  in  1935. 

I  have  never  taken  the  position  which  is  taken  by  some  labor  unions 
that  the  Wagner  Act  was  something  that  could  not  possibly  be  touched. 
When  it  was  passed  I  was  a  member  of  the  Senate  at  the  time.  It 
was  covering  subjects  which  had  never  been  covered  before.  N&  act 
that  I  have  ever  heard  of  was  perfect  when  it  was  first  passed.  I  have 
never  taken  the  position  that  the  Congress  did  not  have  the  right  and 
shouldn't  make  some  study  of  the  provisions  of  the  Wagner  Act. 

The  Chairman.  Also  it  has  been  embroidered  by  a  great  many  reg- 
ulations which  Congress  has  never  considered  or  on  which  it  has  never 
taken  action,  so  that  there  is  certainly  ground  for  going  over  that  whole 
field. 

Secretary  Schwellenbach.  I  do  not  know  whether  the  word  "em- 
broidered" is  quite  correct,  but  there  have  been  regulations  adopted 
under  it.  Probably  it  has  been  the  subject  of  more  court  decisions 
than  any  other  act  on  our  statute  books  during  a  similar  period  of 
time.  Its  constitutionality  was  upheld  by  the  Supreme  Court  in  the 
spring  of  1937.  We  have  had  a  10-year  period  during  which  a  great 
body  of  law  has  been  developed  in  interpreting  the  act  and  its  meaning. 

Practicalh^  all  of  the  bills  which  have  been  introduced  contain  some 
change  or  changes  in  the  act.  It  seems  very  simple  to  suggest  a  cliange 
in  the  act.  I  have  found  it  very  difficult  to  know  just  exactly  what 
may  result  from  any  such  change. 

Therefore,  I  especially  urge  the  acceptance  of  the  commission  idea 
in  reference  to  any  changes  which  might  be  made  in  the  so-called  Wag- 
ner Act.  Should  the  committee  be  unwilling  to  do  that,  I  respectfully 
urge  that  the  committee  set  up  a  special  committee  which  would  de- 
vote its  time  to  such  a  study.  In  the  event  of  the  committee's  unwilling- 
ness to  do  that,  I  respectfully  request  that  insofar  as  proposed 
legislation  refers  to  changes  in  the  Wagner  Act,  the  committee  permit 
the  position  of  the  Department  of  Labor  as  to  them  to  be  stated  by 
Assistant  Secretary  David  Morse.  I 'do  this  because  Mr.  Morse  for 
3  years  was  regional  counsel  for  the  National  Labor  Relations  Board, 
and  for  a  year  after  his  return  from  Europe  in  the  service  of  the 
Army  was  General  Counsel  for  the  Board.  I  am  frank  to  say  that 
although  I  was  a  Member  of  the  Senate  when  the  act  was  passed  and 
have  certain  general  ideas  as  a  result  of  that  and  as  a  result  of  my 
experience,  in  my  present  position,  the  fact  is  that  I  have  never  tried 
a  case  before  the  Board  nor  did  I  have  any  contact  with  the  act  during 
the  period  of  a  little  less  than  5  years  when  I  sat  on  the  Federal  district 
bench,  since  the  act  provides  that  litigation  concerning  the  enforce- 
ment of  the  act  goes  directly  to  the  circuit  court  of  appeals  from 
the  Board. 

Senator  Smith.  I  might  ask  this  question,  Mr.  Secretary.  In  rec- 
ommending that  we  take  up— — 

Senator  Pepper.  Will  the  Senator  speak  louder  ? 
Senator  Smith.  Senate  Joint  Resolution  22,  do  you  recommend 
at  the  same  time  we  do  not  consider  any  other  matters  of  legislation  ? 
Do  you  think  that  is  the  first  thing  to  do?    Or  are  you  just  referring 
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now  to  the  Wagner  Act?  I  have  in  mmd  some  of  the  others.  You 
don't  advocate  we  postpone  consideration  of  them  until  this  6  months' 
investigation  goes  on  ? 

Secretary  Schwelij:nbach.  I  do  not  think  it  would  require  a  6 
months'  investigation.  The  Senator  will  remember  in  the  President's 
message  be  suggested  the  first  report  be  made  available  on  the  15th 
dayof  March.  I  think  that  the  Congress  should  adopt  the  Presi- 
dent's recommendation  and  make  this  general  study.  I  think  there 
are  very  great  possibilities  of  working  things  out. 

Now  we  had  this  labor-management  conference  a  year  ago  last 
November.     The  climate  under  which  it  existed  was  not  good  at  all. 

I  think  the  changes  in  attitude  upon  the  part  of  both  employers 
and  workers  since  that  time  is  enough  to  indicate  that  they  could 
make  a  contribution  on  a  Commission.  But  I  will  be  frank  with  you 
to  say  that  I  have  not  seen  any  inclination  upon  the  part  of  the  ma- 
jority of  Congress  to  set  up  that  Commission,  and  I,  therefore,  make 
the  suggestion  that  the  commission's  work  be  limited  to  the  study 
of  the  details  of  the  Wagner  Act,  the  committee  going  ahead  with 
other  subjects  at  the  same  time. 

Senator  Smith.  Could  you  indicate,  Mr.  Secretary,  how  long  would 
it  take  for  the  Department  of  Labor,  as  you  suggest,  to  make  their 
recommendations  to  us  with  regard  to  the  amendment  of  the  Wagner 
Act?  Personally,  I  would  very  much  like  to  see  what  recommenda- 
tions you  make.    I  would  like  to  know  how  soon  we  could  have  that. 

Secretary  Schwellenbach.  Well,  I  don't  think  it  is  a  job  for  the 
Department  of  Labor  simply  to  come  in  and  make  recommendations 
in  refernece  to  the  Wagner  Act.  I  think  it  is  a  job  for  a  study  by 
either  a  commission  or  a  special  subcommittee  of  this  committee  call- 
'ing  in  people  who  have  been  connected  with  the  Board,  lawyers  who 
have  appeared  before  the  Board  on  both  sides  of  the  question,  and 
working  out  any  suggested  revisions  of  the  act  in  a  spirit  of  coopera- 
tion rather  than  simply  to  have  the  Department  come  in  or  the  Board 
come  in  and  make  recommendations. 

Senator  Smith.  I  may  have'misunderstood  you,  because  I  thought 
here  you  were  saying  that  you  would  like  to  have  Mr.  Morse  give  a 
suggestion  as  to  the  Department  of  Labo"r  position,  which  personally 
I  would  be  delighted  to  have.  I  think  we  ought  to  know  the  position 
of  the  Depatrment. 

Secretary  Schwellenbach.  The  purpose  of  Mr.  Morse  this  morn- 
ing at  least  is  to  answer  any  questions  as  to  the  effect  of  the  amend- 
ments. We  had  the  Ball,  Burton,  and  Hatch  bill,  and  the  Senator 
from  Minnesota  tried  repeatedly  to  get  me  to  testify  about  it,  despite 
the  fact  that  it  was  not  before  the  committee.  Frankly,  one  of  the 
reasons  I  didn't  want  to  was  that  I  had  prepared  a  study  of  that  bill, 
insofar  as  it  referred  to  the  Wagner  xlct,  by  a  couple  of  men  in  the 
Solicitor's  Office  who  had  previously  been  with  the  Board,  and  they 
made  a  long  study,  cited  a  lot  of  cases.  I  don't  know  whether  or  not 
those  cases  actually  held  the  way  they  said  they  did  and  whether  I, 
after  I  had  read  them,  would  come  to  the  same  conclusion  that  they 
would. 

It's  a  specialty.  It's  a  statute  which  has  to  be  construed,  and  un- 
less somebody  has  had  some  familiarity  with  it  I  do  not  think  they 
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should.  And  I  am  not  willing  to  say  that  this  amendment  A,  or 
whatever  it  may  be,  is  a  proper  way  of  handling  a  revision  of  the 
Wagner  Act,  because  I  do  not  know  but  what  A  may  mean  something 
entirely  different  from  what  it  appears  upon  the  surface  to  mean,  in 
the  light  of  the  hundreds  of  court  decisions  that  have  been  issued 
concerning  the  Wagner  Act. 

That  is  the  reason  I  think  that  it  is  peculiarly  a  subject  which 
should  be  studied  either  by  a  commission  or  by  a  special  subcommit- 
tee of  this  committee. 

The  Chairman.  Mr.  Secretary,  you  would,  however,  be  willing  to 
have  Mr.  Morse  ai)pear  and  comment  at  a  later  date  more  fully  on  the 
bill,  for  instance,  introduced  by  Senator  Ball,  and  other  amendments 
to  the  Wagner  Act,  so  that  we  may  at  least  get  some  idea  what  the 
problems  are  so  we  can  determine  whether  we  think  we  can  handle  it 
properly  or  whether  it  should  be  referred  to  a  commission  or  sub- 
conmiittee  as  you  suggested  ? 

Secretary  Schwellenbach.  Certainly. 

The  Chairman.  Mr.  Morse  would  be  willing  to  appear  at  a  later 
date  for  that  purpose  ? 

Secretary  Schwellenbach.  Yes. 

Senator  Aiken.  Mr.  Secretary,  the  reason  you  asked  to  have  Mr. 
Morse  testify  for  the  Department  was  because  you  felt  he  was  the 
best  qualified  man  in  the  Department  to  give  that  testimony? 

Secretary  Schwellenbach.  Yes. 

The  Chairman.  All  right;  you  may  proceed  then,  with  the  next 
subject,  page  4. 

Secretary  Schwj:llenbach.  Senate  73,  which  is  the  ]Morse  bill;  and 
Senate  55,  the  Ball,  Taft,  and  Smith  bill. 

I  wish  to  discuss  jointly  S.  73,  introduced  by  the  Senator  from 
Oregon,  Mr.  Morse,  and  title  I  of  S.  55,  introduced  by  Senators  Ball, 
Taft,  and  Smith.  The  first  bill  provides  for  the  setting  up  of  a  media- 
tion board  outside  the  Department  of  Labor.  Title  I  of  the  second 
bill  provides  for  the  setting  up  of  the  mediation  board  within  the 
Department  but  would  give  to  that  board  complete  autonomv  and 
transfer  to  it  all  of  the  functions  concerning  conciliation,  mediation, 
and  similar  matters  which  I,  as  Secretary  of  Labor,  now  have  under 
the  existing  statute.  As  I  construe  title  I,  the  board  would  be  in  the 
Department  of  Labor  for  housekeeping  purposes  only.  The  com- 
mittee can  find  ample  proof  by  inquiring  of  the  members  of  the  Na- 
tional Wage  Stabilization  Board  and  the  Wage  Adjustment  Board  for 
the  Building  and  Construction  Industry  that  when  a  board  is  within 
the  Department  of  Labor  under  me  as  Secretary,  I  cLo  not  attempt 
to  interfere  to  the  slightest  extent  with  the  operation  or  policy  of  such 
board.     I  take  the  words  "for  housekeeping  purposes  only"  literally. 

As  a  matter  of  fact,  in  the  boards  and  certain  agencies  which  are 
in  the  Department  for  housekeeping  purposes  only,  the  only  time 
that  I  have  any  contact  with  them  is  when  they  want  me  to  come 
up  and  testify  before  the  Appropriations  Connnittee  to  get  them 
money  to  operate.  As  far  as  I  am  concerned,  it  does  not  make  very 
much  difference  whether  or  not  a  board  is  outside  of  tlie  Department 
of  Labor  or  whether  it  is  there  for  houskeeping  purposes  only,  be- 
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cause  the  net  result,  so  far  as  the  Department  is  concerned,  is  just 
about  the  same, 

"Senator  Ellender.  Then  you  would  have  no  objection  if  it  is  an 
independent  board? 

Secretary  Schwellenbach.  I  did  not  say  that.  Senator ;  no. 

Senator  Ellender.  That  is  what  you  mean  ? 

Secretary  Schwellenbach.  No;  I  did  not  say  that.  I  said  I  am 
against  the  board.  But  it  is  not  a  matter  of  interest  with  me  whether 
it  is  in  the  Department  or  outside.  Certainly  I  am  opposed  to  having 
an  independent  board.  Nothing  in  what  I  have  said  or  anything  in 
my  statement  can  be  construed  otherwise. 

Senator  Ellender.  I  misconstrued  your  statement. 

Secretary  Schwellenbach.  Yes ;  you  did,  Mr.  Ellender. 

Senator  Pepper.  Did  the  Secretary  mean  to  say  that  if  you  are 
going  to  put  it  in  the  Department  of  Labor  only  for  housekeeping 
purposes,  for  all  practical  purposes  it  might  as  well  be  independent? 

Secretary  Schwellenbach,  Yes. 

One  of  the  arguments  advanced  by  advocates  of  this  procedure 
is  that  since  the  Department's  mandate  under  its  organic  act  is 
to  "foster,  promote,  and  develop  the  welfare  of  the  w^age  earners 
of  the  United  States,  to  improve  their  working  conditions,  and  to 
advance  their  opportunities  for  profitable  employment,"  necessarily 
the  Labor  Department  and  its  Secretary  cannot  act  impartially. 
Therefore,  it  is  argued  that  an  independent  agency  must  be  set  up 
which  would  not  be  subject  to  this  mandate.  I  first  would  call  your 
attention  to  the  fact  that  independence  in  itself  does  not  guarantee 
impartiality.  Many  independent  boards  and  agencies  have  been 
established,  starting  as  far  back  as  the  latter  part  of  the  last  century 
with  the  Literstate  Commerce  Commission.  The  pages  of  the  Con- 
gressional Record  have  during  the  years  provided  ample  proof  that 
many  Members  of  Congress  have  felt  that  such  boards  were  not  im- 
partial and  should  furnish  ample  proof  that  those  Senators  and  Repre- 
sentatives at  least  did  not  believe  that  impartiality  necessarily  fol- 
lowed independence. 

The  Labor  Department  was  established  early  in  1913  by  an  organic 
act  signed  by  the  late  President  Taft.  Mr.  William  B.  Wilson,  the 
first  Secretary  of  Labor,  came  to  grips  with  this  question  in  his  fifst 
annual  report  to  Congress.  He  laid  down  the  policy  of  the  Depart- 
ment. During  the  period  in  which  I  have  served  as  Secretary  I  have 
attempted  to  follow  that  policy  and  adhere  to  it  strictly.  Insofar  as 
that  report  is  pertinent  I  quote  from  it,  as  follows : 

The  Department  of  Labor  was  created  in  the  interest  of  the  wage  earners  of 
the  United  States.  This  is  expressly  declared  by  the  organic  act.  ''The  purposes 
of  the  Department  of  Labor,"  as  that  act  reads  in  its  first  section,  "shall  be  to 
foster,  promote,  and  develop  the  welfare  of  the  wage  earners  of  the  United 
States,  to  improve  their  working  conditions,  and  to  advance  their  opportunities 
for  profitable  employment." 

In  the  execution  of  that  purpose  the  element  of  fairness  to  every  interest  is  of 
equal  importance,  and  the  Department  has  in  fact  made  fairness  between  wage 
earner  and  wage  earner,  between  .wage  earner  and  employer,  between  employer 
and  employer,  and  between  each  and  the  public  as  a  whole  the  supreme  motive 
and  purpose  of  its  activities.  The  act  of  its  creation  is  construed  by  it  not 
only  as  a  law  for  promoting  the  welfare  of  the  wage  earners  of  the  United  States 
by  improving  their  working  conditions  and  advancing  their  opportunities  for 
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profitable  employment,  but  as  a  command  for  doing  so  in  harmony  with  the  wel- 
fare of  all  industrial  classes  and  all  legitimate  interests,  and  by  methods  tending 
to  foster  industrial  peace  through  progressively  nearer  realizations  of  the  high- 
est ideals  of  Industrial  justice. 

Furthermore,  it  should  be  noted  that  section  8  of  the  organic  act 
provides  that — 

The  Secretary  of  Labor  sliall  have  power  to  act  as  mediator  and  to  appoint 
commissioners  of  conciliation  in  labor  disputes  whenever  in  his  judgment  the 
interests  of  industrial  peace  may  require  it  to  be  done. 

This  section  of  the  act  makes  no  reference  to  promoting  the  interests 
of  one  side  as  against  the  other.  The  organic  act,  in  effect,  gives  the 
Secretary  of  Labor  two  responsibilities:  (1)  to  promote  the  welfare 
of  wage  earners  and  (2)  to  act  as  mediator  and  appoint  commissioners 
for  that  purpose  when  the  interests  of  industrial  peace  require  such 
action.  The  vesting  of  dual  ftmctions  in  an  executive  officer  is,  of 
course,  common,  and  it  may  properly  be  asserted  that  is  exactly  what 
the  act  does  in  this  instance. 

It  has  been  asserted  that  the  service  it  too  heavily  weighted  with 
representatives  of  labor.  On  December  21,  1946,  our  records  show  the 
following  break-down  for  former  employment  experience  for  person- 
nel employed  on  that  date : 

Percent 

Management  experience 22 

Labor  experience 34 

Professional  and  Government  experience 44 

Conciliators  have  adopted  a  creed  under  which  they  pledge  to  act 
impartially  in  the  interests  of  promoting  free  collective  bargaining. 

Of  the  200  arbitrators  on  the  rosters  of  the  United  States  Concilia- 
tion Service  all  have  been  approved  hy  the  regional  labor-management 
advisory  committees  as  testimonial  to  their  competence  and  imparti- 
ality. As  further  evidence  of  the  impartiality  of  the  Arbitration 
Division  of  the  Conciliation  Service,  it  is  a  fact  that  in  GO  percent  of 
the  collective-bargaining  agreements  surveyed  by  the  Bureau  of  Labor 
Statistics,  the  Conciliation  Service  is  designated  as  the  agency  to 
appoint  the  arbitrator  in  the  event  the  parties  do  not  reach  agreement 
upon  their  own  arbitrator.  Twenty  percent  of  the  contracts  name  the 
American  Arbitration  Association,  9  percent  name  the  National  War 
Labor  Board;  5  percent  name  State  labor  agencies;  and  6  percent 
name  others. 

During  the  year  1946  the  Arbitration  Division  of  the  Service  desig- 
nated more  than  1,000  arbitrators  pursuant  to  joint  request  of  the 
parties.  A  very  important  indication  of  the  general  high  regard  in 
which  the  Service  is  held  is  the  large  file  of  endorsements  from  labor 
and  management  representatives  whose  cases  were  actively  handled 
by  representatives  of  the  Conciliation  Service.  All  of  these  letters 
are  unsolicited  and' many  speak  in  glowing  terms  of  the  expertness  of 
the  conciliators  in  bringing  the  parties  together  and  the  impartial 
manner  in  which  the  result  was  accomplished. 

It  is  my  honest  conviction  that  the  work  of  conciliation  and  media- 
tion can  be  done  fairly  and  impartially  within  the  Department  of 
Labor.  Certainly,  I  have  made  every  effort  to  bring  about  that  fair- 
ness and  that  impartiality  since  becoming  Secretary.    Great  care  has 
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been  exercised  by  myself  and  by  the  Conciliation  Service  to  avoid  even 
a  show  of  partiality.  Upon  receiving  a  complaint  that  a  conciliator 
is  being  partial  such  conciliator  is  immediately  removed  from  the 
case  upon  which  he  is  working.  This  has  only  happened  in  a  few 
instances  but  it  mattered  not  whether  the  complaint  came  from  labor 
or  management — the  action  was  taken. 

My  next  objection  to  these  two  bills  goes  to  the  establishment  of 
mediation  boards.  I  am  convinced  that  a  mediation  board  would 
,  impede  industrial  peace  rather  than  further  it.  While  I  take  no  pride 
in  the  fact  that  during  the  time  I  have  been  Secretary  of  Labor  there 
have  been  more  labor  disputes  and  more  strikes  than  during  any 
similar  period  in  the  history  of  our  country,  that  very  fact,  however, 
has  given  me  an  opportunity  in  this  short  period  of  time  to  gain  more 
experience  than  most  people  upon  the  question  of  a  proper  approach 
toward  the  solution  of  labor  problems.  I  am  convinced  the  job  is  not 
one  to  be  done  by  a  board ;  it  is  one  which  can  be  operated  successfully 
only  by  a  director — this  for  the  reason  that  the  solution  of  labor  dis- 
putes requires  flexibility  of  action.  Every  case  is  diiferent;  the  issues 
are  different;  the  personalities  are  different.  It  takes  different  types 
of  individuals  to  handle  different  cases.  During  the  last  year  and  a 
half  we  have  acquired  in  the  Department  a  very  intimate  knowledge 
of  the  problems  of  each  industry  and  the  various  companies  within 
the  industry.  We  know  the  background  and  the  mental  attitude  of 
the  negotiatoi-s  on  both  sides.  No  superduper  board  can  handle  that 
kind  of  a  task.  I  say  that  regardless  of  the  character,  ability,  and  ex- 
perience of  the  men  who  might  be  appointed  to  such  a  board.  A  board 
is  a  board,  and  no  matter  what  it  might  desire  to  do  it  would  soon  find 
itself  in  a  position  where  every  question  would  have  to  come  before 
at  least  a  quorum  of  the  board  for  decision.  This  would  result  in 
delays  and  inactions  which  often  would  be  fatal  in  the  work  of 
assisting  the  collective-bargaining  process. 

Furthermore,  such  a  board  would  soon  find  itself  in  a  position 
where  it  would  be  necessary  to  take  advantage  of  the  provisions  of  the 
proposed  laws  to  set  up  regional  boards.  This  would  involve  elab- 
orate steps.  It  would  involve  expense  far  and  beyond  the  expense 
of  operating  the  Conciliation  Service.  The  board  of  necessity  would 
be  compelled  to  take  hundreds  of  cases  which  might  better  be  settled 
by  conciliators  in  the  field.  A  provision  giving  the  board  discretion 
as  to  wliat  cases  it  would  take  would  be  fruitless  in  the  face  of  the 
pressures  which  would  be  brought  upon  the  membeis  of  the  board. 
Tinder  a  system  such  as  is  proj)osed,  the  prestige  of  every  union  leader 
would  depend  upon  his  ability  to  get  to  the  big  board  at  Washington. 
I  know  I  have  been  criticized  in  the  last  year  because  of  the  fact  that 
in  a  couple  of  dozen  instances,  everything  else  failing,  I  have  urged 
the  parties  to  come  to  Washington.  May  I  assure  the  committee  that 
tliose  instances  have  been  negligible  as  cofn])ared  with  the  hundreds 
of  instances  when  such  action  has  been  urged  upon  me  by  tlie  parties 
to  disputes.  That  pressure  would  be  increased  many  times  upon  the 
board,  and  the  natural  inclination  of  a  board  would  be  to  yield  to 
such  ])ressure.  The  membership  of  the  board  would  feel  that  since 
they  were  being  employed  on  a  full-time  basis  it  was  their  duty  to 
hear  cases  in  order  to  demonstrate  that  they  were  performing  all  of 
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the  tasks  and  functions  which  the  law  and  the  public  expects  of 
them.  It  is  my  belief  that  labor  peace  would  be  endangered  rather 
than  assisted  by  the  establishment  of  any  board  either  within  or  out- 
side of  the  De})artment  of  Labor. 

In  addition,  I  think  it  would  be  an  unwise  policy  to  cast  aside  all 
of  the  efforts  that  have  been  put  forth  for  the  development  and 
strengthenin<r  of  the  Conciliation  Service  without  giving  the  Service 
an  opportunity  to  ])rove  what  it  can  do  under  the  program  which  has 
been  effectuated.  I  know  the  criticism  made  that  we  have  been  slow' 
in  bringing  about  adjustments.  As  to  that,  I  simply  answer  this: 
The  fact  is  that  I  became  Secretarj'  of  Labor  on  July  1,  1945.  Within 
a  few  clays  the  President  went  to  Potsdam  and  returned  only  a  few 
days  before  VJ-day.  Before  any  time  was  allowed  for  full  con- 
sicleration  of  the  handling  of  labor  problems  the  post-VJ-day  wave 
of  strikes  was  upon  us.  It  has  been  extremely  difficult  to  effect  the 
necessary  changes  in  the  Service  while  at  the  same  time  constantly 
being  called  upon  to  participate  in  or  direct  the  handling  of  concili- 
ation and  mediation  efforts.  I  am  proud  of  wliat  the  Conciliation 
Service  has  done.  I  have  particular  pride  in  the  fact  that  what  it 
has  done  was  an  outgrowth  of  one  of  the  unanimous  recommenda- 
tions of  the  President's  Labor  Management  Conference  in  November 
1945. 

Everyone  in  the  Conference  agreed  to  the  report  of  the  committee 
concerning  the  Conciliation  Service  which  recommended  that  it  re- 
main within  the  Department  of  Labor  but  function  as  a  conciliation 
service  and  that  it  operate  with  the  advice  of  an  advisory  board  con- 
sisting of  representatives  of  both  management  and  labor.  The  work 
of  this  board  has  not -been  perfunctory  and  every  change  that  has 
been  made  in  the  Conciliation  Service  since  that  time  has  come  as 
a  result  of  suggestions  from  that  board  or  upon  approval  by  the 
board  of  suggestions  made  by  me  or  the  Director  of  the  Conciliation 
Service. 

"We  have  had  little  more  than  1  year's  experience  in  relatively  free 
collective  bargaining  following  3  years  of  wartime  control  and  re- 
st i-aint.  So  far  as  conciliation  services  were  affected  by  changed 
circumstances,  differences  between  the  past  year  and  the  war  period 
lie  mainly  in  the  termination  of  the  no-strike  pledge,  the  partial  lift- 
ing of  governmental  controls  over  wages  and  the  end  of  what 
amounted  during  the  war  years  to  compulsory  arbitration  by  the  Na- 
tional War  Labor  Board.  For  a  period  of  approximately  3  years  prior 
to  August  17,  1945,  the  overwhelming  majority  of  unsettled  serious 
disputes  between  management  and  labor  were  resolved  by  govern- 
mental directives.  Since  January  1,  1940,  no  agency  has  existed  which 
conld  order  changes  in  contracts  or  adjudicate  disputes  over  griev- 
ances, and  although  the  authority  to  do  so  existed  prior  to  this  date, 
it  was  not  in  fact  used  between  August  17  and  December  31,  1945. 

Senator  Pepper.  Mr.  Chairman,  do  you  allow  interruption? 

The  Chairman.  At  the  end  of  each  section.  As  soon  as  the  Sec- 
retary finishes  with  the  conciliation,  we  will  go  back. 

Secretary  Sohwellenbach.  Since  August  17,  1945,  therefore,  the 
settlement  of  all  disputes  has  in  the  final  analysis  required  mutual 
agreement  between  the  parties,  subject  decreasingly  as  time  has  gone 
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on  to  governmental  approval.  Because  of  the  increase  in  union  mem- 
bership during  the  war  and  because  of  changes  in  union  and  business 
management,  many  representatives  of  both  groups  undertook  free 
collective  bargaining  for  the  first  time  in  the  last  year.  These  changes 
have  materially  affected  the  responsibilities  and  functions  of  the 
Conciliation  Service. 

Except  for  a  brief  period  in  1945,  caused  by  large-scale  lay-offs  in 
war  plants,  union  membership  has  been  increasing  steadily  in  the 
past  5  years.  At  the  present  time  more  than  14,500,000  workers  are 
members  of  trade-unions  as  compared -to  9,300,000  in  1941.  In  1945, 
48  percent  of  all  workers  eligible  for  union-agreement  coverage  were 
working  under  miion  agreements.  There  are  now  more  than  50,000 
collective-bargaining  agreements  in  the  United  States. 

During  the  Avar  years,  while  labor's  no-strike  pledge  was  in  effect, 
the  number  of  active  strike  situations  the  Service  was  called  upon 
to  help  solve  was  relatively  small.  Since  all  except  a  very  few  of 
labor's  top  leaders  were  opposed  to  strikes  during  the  war  period, 
the  Conciliation  Service  received  the  active  support  of  labor's  lead- 
ers in  attempting  to  restore  industrial  peace  in  those  relatively  few 
strikes  which  did  occur.  In  the  past  year,  however,  not  only  has  the 
threatened  and  actual  strike  been  the  official  means  of  securing  other- 
wise unobtainable  concessions  from  management,  but  the  duration 
of  the  strikes  has  been  longer  and  labor's  top  officiiils  have  led  and 
given  every  support  to  the  strike  situations.  The  task  of  the  Con- 
ciliation Service  has,  therefore,  become  far  more  difficult  to  perform. 

In  the  fiscal  year  1943,  14,344  disputes  were  closed  by  the  Service. 
Of  these,  4,472  or  31  percent,  were  referred  either  to  the  National 
Labor  Board  or  the  National  Labor  Relations  Board  for  final  ad- 
judication. In  1944  the  number  of  disputes  closed  increased  to  21,698, 
and  of  these,  0,948,  or  32  percent,  were  referred  to  these  two  agencies. 
In  1945  an  all-time  high  was  reached  by  the  Service  when  23,121 
disputes  were  closed.  Referrals,  too,  reached  an  all-time  higii  of 
7,954,  or  33  percent,  of  all  cases  closed. 

The  elimination  of  the  National  War  Labor  Board  and  the  National 
Wage  Stabilization  Board  also  means  that  the  settlement  of  cases  has 
become  more  difficult.  During  the  war  period  increases  in  wages 
were  severely  limited  by  the  various  wage  stabilization  criteria  of  the 
National  War  Labor  Board.  Such  limitations,  however,  also  served 
as  standards  for  both  management  and  labor  in  determining  agree- 
ments as  to  wages.  Moreover,  through  standardized  procedure  re- 
garding the  granting  of  vacation  pay,  night  shift  premiums,  union 
security  and  like  provisions,  the  War  Labor  Board  effectively  estab- 
lished standards  whereby  the  limits  of  collective  bargaining  on  non- 
wage  rate  issues  were  defined.  With  the  demise  of  the  Board  these 
standards  have,  in  great  part,  been  eliminated. 

In  the  first  year  of  free  collective  bargaining  the  Conciliation 
Service  handled  18,757  cases.  It  settled  3,350  work  stoppages  in- 
volving 2,668,000  employees  and  received  7,001  Smith-Connally  strike 
notices. 

Of  the  14,092  disputes  closed  during  the  period  January  through 
November  1946,  12,067  were  not  stoppages  at  the  time  of  assignment 
of  a  conciliator;  10,892,  or  90.3  percent  of  the  disputes  that  were  not 
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Stoppages  at  the  time  of  assignment  were  settled  without  a  work 
stoppage  occurring.  It  is  significant  that  63.3  percent  of  the  strike 
cases  Jiandled  by  the  Service  during  the  period  from  April  1  through 
November  1946  were  in  the  strike  stage  before  a  conciliator  was  as- 
signed. 

Let  me  say  that  under  the  procedure  conciliators  are  not  assigned 
except  upon  the  request  of  one  or  both  of  the  parties.  That  is  the  pro- 
cedure under  which  the  Conciliation  Service  operates.  When  we 
were  called  in  before  a  strike  started,  90.3  percent  of  the  cases  were 
settled  without  any  strikes. 

Desi^ite  the  difliculties  inherent  for  labor  and  management  in  relearn- 
ing  the  free  collective  bargaining  process,  it  may  be  asserted  safely  that 
that  process  is  being  relearned  and  that  the  number  of  stoppages  in 
1947  will  be  drastically  reduced  from  the  number  that  occurred  in  1946. 
As  we  entered  the  new  year  1947,  work  stoppages  were  at  the  lowest 
since  VJ-clay.  Not  only  was  the  number  of  strikes  less  than  at  any  pre- 
vious postwar  period  but  workers  involved  and  idleness  were  also 
below  the  early  months  of  1946  when  reconversion  problems  resulted 
in  widespread  labor-management  controversies. 

At  the  close  of  1946  approximately  160  work  stoppages  were  in 
effect.  Practically  all  of  these  labor-management  controversies  were 
local  in  character  and  small  in  size,  involving  but  a  total  of  about 
47,000  workers.  By  contrast,  at  the  end  of  1945  nearly  200  stoppages 
were  in  progress  involving  over  350,000  workers.  Idleness  resulting 
from  strikes  in  the  waning  weeks  of  1946  was  only  one-eighth  as  great 
as  during  the  comparable  period  of  the  preceding  year. 

As  of  January  1,  1947,  our  conciliators  were  attempting  to  mediate 
111  stoppages  involving  only  35,000  employees  whereas  a  year  ago 
they  were  handling  145  strikes  involving  307,000  employees. 

The  Chaikmax.  Go  ahead,  if  you  have  questions. 

Senator  Pepper.  I  just  wanted  to  ask  with  respect  to  page  11 
where  the  Secretary  was  rather  giving  a  list  of  the  causes  of  the 
work  stoppages,  whether  it  would  not  be  fair  to  add  also  that  one 
of  the  principal  causes  was  that  at  the  end  of  the  war  there  was  a 
lessening  in  the  amount  of  take-home  pay  to  the  worker,  due  to 
overtime  being  eliminated  in  many  of  the  war  industries,  if  not  all, 
and  the  fact  that  at  the  end  of  the  war,  with  some  price  controls 
being  removed,  prices  were  beginning  to  rise  so  that  in  many  cases 
the  worker  was  caught  between  the  upper  and  nether  millstones  of 
falling  take-home  pay  and  rising  cost  of  living? 

Secretary  Schwellenbach.  I  think  that  that  is  a  more  complete 
statement  of  what  I  said.  I  did  give  an  indication  in  here  as  to 
the  fear  of  the  workers  that  their  pay  would  be  substantially  de- 
creased. That  is  a  more  complete  statement  than  I  attempted  to 
make  upon  the  subject. 

The  Chairman.  Are  there  an}^  other  questions  on  this  section 
from  members  of  the  committee? 

Senator  Atken.  You  have  emphasized  the  waning  of  strikes.  Do 
you  expect  this  to  continue,  that  we  have  gone  over  the  peak  of  the 
strikes  and  are  constantly  going  down  toward  the  period  when  there 
can  be  a  long  period  of  labor  peace? 
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Secretary  Schwellenbagh.  There  are  three  rules  I  very  definitely 
follow  since  I  have  been  Secretary. 

One  of  them  is  in  no  situation,  despite  the  efforts  that  have  been 
made  in  practically  every  strike  situation  by  both  sides,  to  make 
any  public  statement  as  to  which  side  I  thought  was  wrong. 

The  second  rule  I  have  followed  is  that  the  Department  of  Labor 
has  not  handed  out  any  figures  as  to  what  increases  in  wages  should 
be  made.  There  have  been  some  figures  put  out,  but  they  have  not 
come  from  the  Department  of  Labor. 

The  third  is  that  I  have  made  no  prophecies  about  what  is  going 
to  happen  in  the  labor  field. 

But  directly  answering  your  question — as  clirectly  as  I  can.  Sena- 
tor— the  atmosphere  is  entirely  different  than  it  was  a  year  and  a 
half  ago. 

Now,  take  this  steel  situation.  I  started  in  October  1945  to  attempt 
to  get  the  parties  together  for  negotiation  purposes.  The  contract 
expii'ed  January  15,  1946.  The  corporation  on  the  one  side  flatly 
refused  to  negotiate  until  it  had  received  an  increase  in  pidce  from 
the  Office  of  Price  Administration.  They  just  would  not  sit  down 
until  they  had  received  that  sort  of  an  offer. 

Now  when  we  got  up  to  the  15th  of  January,  it  Avas  necessary  for 
the  President  himself  to  call  the  parties  in  and  ask  for  1  week's 
extension  of  the  contract  so  that  they  could  negotiate. 

This  year,  without  anybody  asking  them,  on  their  own  initiative, 
they  get  together  and  agree  to  a  2%  months'  extension  of  the  contract 
in  order  that  they  may  have  time  for  a  full  discussion  and  negotiation. 
I  think  that  is  typical. 

In  the  oil  industry  you  remember  that  was  the  first^big  strike. 
The  first  thing  we  knew  the  strike  was  all  over  the  country.  Now  this 
last  fall  they  went  around  quietly,  company  by  company,  and  they 
are  negotiating  and  signing  up  with  the  various  companies. 

The  same  thing  is  true  in  the  meat-packing  industry,  where  we  had 
that  on  our  hands  a  year  ago — last  December,  and  through  January 
and  February.  There  is  an  entirely  different  attitude.  They  went 
to  one  company  and  dealt  with  them,  and  they  are  going  to  others, 
and  gradually  signing  up  agreements  which  are  satisfactory  as  be- 
tween their  employers  and  themselves.  There  is  an  entirely  different 
attitude. 

It  seems  to  me  logical  to  conclude  that  because  there  is  an  entirely 
different  attitude  that  we  have  evgry  reason  to  believe  that  we  are 
not  going  through  the  same  situation  this  year  that  we  went  through 
last  year.     I  still  refuse  to  prophecy. 

Senator  Aiken.  That  is  the  inference  that  I  got  from  your  testi- 
mony— that  the  situation  has  rapidly  and  materially  improved— and 
that  it  is  possible,  even  if  you  will  not  predict,  to  have  a  period  of 
labor  peace  and  naturally  more  prosperity  for  everyone. 

The  Chairman.  Mr.  Secretary,  I  wonder  whether  we  might  just  put 
in  the  record  pages  15  to  32.  The  record  of  the  Conciliation  Service 
is  of  interest  to  the  members,  and  they  will  have  an  opportunity  to 
glance  through  it  here,  but  it  is,  after  all,  just  a  record,  not  an 
aroument. 
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Secretary  Schwellenbach.  There  is  only  one  part  that  I  would 
like  to  discuss. 

The  Chairman.  All  right ;  go  ahead  with  that. 
Senator  Ball.  May  I  ask  one  or  tw^o  questions  ?     Mr.  Secretary,  as 
I  understood  you  to  state  to  Senator  Aiken,  you  never  made  any 
statements  that  would  put  the  blame  on  either  party,  and  instructed 
the  conciliators  never  to  do  that. 
Secretary  Schwellenbach.  Yes. 

Senator  Ball.  I  was  just  wondering,  because,  as  I  recall — I  think 
it  was  in  an  interview  at  Milwaukee  last  summer — you  said  you  were 
going  to  recommend,  I  believe,  that  the  President  seize  the  Allis  Chal- 
mers and  the  J.  I.  Case  farm-equipment-manufacturing  companies. 
Certainly  the  implication  I  got  from  the  stories  was  that  you  were 
putting  the  blame  pretty  heavily  on  the  employer  for  the  impasse  in 
those  negotiations. 

Secretary  Schwellenbach.  I  do  not  think  that  you  should  have 
that  sort  of  a  result.  I  think  probably  the  reason  that  you  reached 
that  conclusion  was  the  statement  in  reference  to  the  J.  I.  Case  Co. 
I  was  there  in  Milwaukee,  and  the  press  people  came  in.  I  stated  the 
simple  fact  that  I  was  going  to  recommend  seizure.  They  asked  me 
whether  negotiations  were  going  on  with  Allis  Chalmers,  and  I  said 
yes.  They  asked  me  whether  or  not  negotiations  were  going  on  with 
J.  I.  Case  &  Co.,  and  I  said  I  didn't  know.  They  asked  me  why  I 
didn't  know,  and  I  said  that  from  October  23  of  194:5  until  whenever 
this  was — probably  May  of  1946 — I  had  attempted  to  get  the  J.  I. 
Case  Co.  to  let  me  send  a  conciliator  in,  and  they  refused  to  let  me 
send  one  in.  I  then  said  that  I  had  offered  the  J.  I.  Case  Co.  to  let 
them  name  12  individuals  from  whom  I  would  choose  a  mediator — 
let  them  name  their  own  mediator-conciliator,  and  that  they  refused 
that. 

Now  that,  coupled  with  the  fact  that  I  was  recommended  seizure, 
could  be  looked  upon  as  a  criticism  of  both  companies.  There  was  no 
discussion  on  my  part  concerning  Allis  Chalmers  except  I  said  I  was 
going  to  recommend  seizure  of  both.  There  was  no  criticism  except 
that  the  facts  might  themselves  suggest  criticism  of  J.  I.  Case.  It 
was  just  simply  a  factual  statement  where  a  newspaperman  asked 
me  whether  or  not  negotiations  were  going  on,  and  I  told  him  I  didn't 
know.  He  said,  "Why  dont  you  know?"  I  said,  "I  have  not  been 
able  to  get  a  conciliator  in  there,  and  I  cannot  get  report  on  it,"  and 
stated  the  facts. 

Senator  Ball.  You  think,  Mr.  Secretary,  that  we  should  leave  the 
Conciliation  Service  as  is?  No  new  legislation  on  conciliation  or 
mediation  is  needed? 

Secretary  Schwellenbach.  I  think  it  would  be  desirable  to  formal- 
ize by  legislation  the  things  that  we  are  doing.  For  example,  as  I 
say,  I  do  not  believe  that  there  should  be  any  board,  but  I  see  no 
objection  to,  and  I  see  a  desirability  in,  a  matter  of  formalizing  a 
group  of  mediators.  Or  suppose  that  you  set  up  in  a  statute  provi- 
sion for  12.  I  want  you  gentlemen  to  read  the  names  of  the  men 
who  have  been  chosen  by  this  Advisory  Board  that  have  agreed  to 
act  as  special  mediators.     I  think  they  are  very  high-class  men.     I 
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think  there  would  be  a  desirability  of  having  the  President  nomi- 
nate, let  us  say,  12  to  work  on  an  ad  hoc,  per  diem  basis  whenever 
I  should  want  to  call  them  in,  and  have  them  work  individually. 

Senator  Ball.  Is  that  not  the  whole  purpose  of  having  a  mediation 
board?  A  mediation  board  makes  no  decision  except  adopting  the 
rules  to  cover  its  subordinates,  and  actually  the  individual  members 
of  the  board  go  out  and  mediate  disputes.  The  board  never  hears 
cases  as  such.     That  is  not  the  way  mediation  works. 

Secretary  Sciiwellenbacii.  Well,  you  set  up  a  board  and  pay  them 
$12,000  a  year,  and  have  them  high-class  men,  which  they  will  be.  The 
first  thing  they  are  going  to  start  figuring  to  themselves  is  that,  "We 
liave  got  to  earn  this  $12,000  a  year,  and  people  are  going  to  expect 
us  to,  and  they  are  going  to  expect  us  to  go  out  and  do  this  mediation 
work."  For  any  decision  that  they  have  to  make  about  the  operation 
of  conciliation,  if  you  have  a  board,  you  are  going  to  have  to  have  a 
quorum  of  them  present,  and  you  are  going  to  have  delays. 

I  have  met  with  these  boards.  This  may  probably  shock  Senator 
Pepper  if  he  were  here.  I  voted  for  a  lot  of  boards.  I  have  had  a  lot 
of  experience  with  them  both  as  a  judge  and  as  Secretary  of  Labor.  1 
met  with  a  board  and  had  very  pleasant  relations  with  them.  They 
come  to  my  office,  and  we  talk  for  a  couple  of  hours  and  agree  upon 
something.  Then  they  will  say,  "Of  course,  we  cannot  meet  as  a  board 
in  your  otlice.  We  have  got  to  go  back  and  meet  in  our  room  where  we 
are  supposed  to  meet." 

So  they  go  back  and  meet  for  a  couple  of  days,  and  then  they  come 
back  witii  a  letter  which  sometimes  is  what  they  have  agreed  to  when 
they  were  there,  and  sometimes  is  not. 

You  just  cannot  handle  labor  disputes  in  that  sort  of  way.  That 
board  has  got  to  meet  and  instruct  its  assistants  and  instruct  the  con- 
ciliators and  determine  upon  conciliators  who  will  handle  cases.  It 
is  a  job  that  has  to  be  done  quickly,  and  can  much  more  efficiently  be 
done  by  an  individual. 

The  Chairman.  Mr:  Warren  is  now  the  head  of  the  Conciliation 
Service  ? 

Secretary  Schwellenbach.  Yes. 

The  Chairman.  How  much  individual  mediation  does  he  do  him- 
self? 

Secretary  Schwellenbach.  Very  little. 

The  Chairman.  Does  he  ever  go  out  in  the  field  himself? 

Secretary  Schwellenbach.  To  do  mediating? 

The  Chairman.  Yes. 

Secretary  Schwellenbach.  No.  There  are  some  instances  where 
they  have  been  in  Washington  where  he  has  participated,  but  he  is  the 
director  of  the  service,  and  he  determines  who  shall  handle  such  cases,, 
and  matters  of  that  kind. 

I  do  very  little.  I  found  that  out  in  the  oil  case  and  the  first  coal 
strike  of  October  1945.  I  learned  that  I  should  not  attempt  to  do 
mediating  either. 

The  Chairman.  When  you  get  to  a  major  strike,  does  not  Mr. 
Warren  himself  have  to  get  into  it  ? 

Secretary  Schwellenbach.  Only  to  the  extent  of  calling  the  parties: 
m  from  time  to  time  during  the  negotiations  if  there  is  some  particular 
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point.  I  do  that  too.  They  will  have  all-night  sessions  down  there. 
I  do  not  go  into  the  session,  but  I  stay  in  my  own  office. 

The  Chairman.  My  picture  of  a  board  was  that  they  would  be,  in 
effect,  three,  four,  or  five  people  who  were  prepared  to  undertake  major 
mediation  problems  themselves  as  individuals.  They  would  act  to- 
gether only  for  the  purpose  of  determining  procedure  and  perhaps 
selecting  individuals,  determining  who  should  be  the  man.  But  my 
idea  of  a  board  was  not  so  much  as  a  board  as  having  three  or  four 
people  recognized  as  top  conciliators  by  labor  and  management  both, 
who  could  be  brought  in  to  prevent  major  strikes. 

Secretary  Schwellenbach.  We  have  a  list  of  26  now  who  have 
agreed  whenever  we  ask  them  to  go  in  to  do  mediation  work,  and  they 
were  selected  by  this  advisory  board. 

The  Chairman.  I  understand  that.  But  does  a  man  of  that  sort 
have  the  prestige  one  member  of  a  three-man  board  in  complete  charge 
of  the  Washington  set-up  as  such  would  have  in  the  settlement  of 
strikes  ? 

Secretary  Schwellenbach.  There  is  altogether  too  much  belief  on 
the  part  of  the  public  that  prestige  is  the  important  thing  in  the 
settlement  of  these  disputes. 

The  Chairman.  Well,  is  that  not  perhaps  because  they  did  not  have 
experience.     These  men  would  be  experienced 

Secretary  Schwellenbach.  These  men  were  experienced. 

The  Chairman.  Permanent  men  engaged  in  this  sole  job  for  the 
Government. 

Secretary  Schwellenbach.  These  were  the  most  experienced  medi- 
ators in  the  United  States.  This  is  a  job,  when  you  get  a  labor  dispute, 
of  just  working  on  it.  It  is  just  a  job.  The  situation  is  not  one  where 
prestige  is  of  any  great  value  in  settlement  of  disputes. 

Senator  Aiken.  If  a  mediation  board  were  set  up,  in  your  opinion 
would  it  be  necessary  to  have  a  chief  mediator,  or  would  tlie  functions 
of  the  chief  mediator  be  performed  by  the  board  itself?  Would  it 
still  be  necessary,  if  you  had  a  board,  for  them  to  appoint  someone  as 
chief  mediator,  which  I  understand  you  have  now? 

Secretary  Schwellenbach.  Director. 

Senator  Aiken.  I  do  not  know  what  title  it  is,  but  you  know  what 
I  mean. 

Secretary  Schwellenbach.  Well,  they  would  do  that.  All  these 
boards  have  an  executive  director.  But  if  you  get  any  question  the 
board  has  to  meet  itself  and  discuss  it,  and  it  just  means  delay,  and 
it  is  not  effective  in  this  sort  of  way. 

Senator  Donnell.  Mr.  Chairman,  may  I  ask  the  Secretai-y  a  few 
questions  please  ? 

Mr.  Secretary,  on  pages  13  and  14  of  your  statement  you  make 
mention  of  the  fact  that  at  the  close  of  1946  approximately  160  work 
stoppages  were  in  effect.  And  you  say  practically  all  of  these  labor- 
management  controveries  were  local  in  character  and  small  in  size, 
involving  but  a  total  of  about  47,000  workers.  Now  you  are  referring 
there,  I  take  it,  to  December  31,  1946? 

Secretary  Schwellenbach.  Yes. 
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Senator  Donnell.  When  was  the  coal  strike  concluded  ? 

Secretary  Schwellenbach.  I  think  it  was  the  latter  part  of  Novem- 
ber or  early  in  December. 

Senator  Donnell.  So  a  few  weeks  before  the  conclusion  of  1946 
there  had  been,  in  addition  to  these  local  in  character  and  small  in 
size  labor-management  controveries,  in  progress  a  Nation-wide  con- 
troversy in  the  coal  industry.     That  is  correct,  is  it  not? 

Secretary  Schwellenbach.  Yes. 

Senator  Donnell.  Do  you  recall  how  many  persons  were  striking 
at  the  maximum  of  that  controversy,  Mr.  Secretary  ? 

Secretary  Schwellenbach.  Well,  my  recollection  is  that  there  were 
400,000  soft  coal  miners,  and  if  that  is  the  correct  figure,  they  were  all 
out. 

Senator  Donnell.  Yes.  Now  you  mention  in  your  statement  that 
idleness  resulting  from  strikes  in  the  waning  weeks  of  1946  was  only 
one-eighth  as  great  as  during  the  comparable  period  of  the  preceding 
year.  What  period  do  you  have  in  mind  as  constituted  within  the 
designation  "waning  weeks  of  1946"  ? 

Secretary  Schwellenbach.  The  last  3  weeks  of  1946. 

Senator  Donnell.  The  last  3  weeks  ? 

Secretary  Schwellenbach.  Yes. 

Senator  Donnell.  You  are  excluding  the  coal  strikes  from  the  sec- 
tion from  which  you  derive  that  idleness  resulting  from  strikes  in  the 
waning  weeks  of  1946  was  only  one-eighth  as  great  as  during  the  com- 
parable period  of  the  preceding  year  ? 

Secretary  Schwellenbach.  Yes,  I  am. 

Senator  Donnell.  Now  the  coal  strike  was  one  of  tremendous  sever- 
ity and  importance  throughout  the  Nation,  was  it  not,  and  led  to  litiga- 
tion of  tremendous  importance  to  the  Nation  which  is  still  before  the 
Supreme  Court  of  the  United  States?     That  is  correct,  is  it  not? 

Secretary  Schwellenbach.  I  would  like  to  say  this,  Mr.  Chairman : 
These  hearings  are  going  to  continue  for  some  time.  The  Government 
is  involved  in  a  controversy  with  Mr.  Lewis  and  the  United  Mine 
Workers  in  a  case  before  the  Supreme  Court.  The  Supreme  Court  ad- 
vanced that  case  to  January  14  when  it  ordinarily  would  not  have  come 
until  sometime  later.  I  think  it  is  safe  to  assume  because  of  the  fact 
that  the  Supreme  Court  advanced  it  that  before  these  hearings  go  on 
very  much  further,  the  Supreme  Court  will  have  decided  that  case. 
I  do  not  think  it  is  proper  for  a  member  of  the  Cabinet,  in  light  of 
the  fact  that  this  case  which  I  agree  is  of  great  importance  is  before 
the  Supreme  Court,  to  discuss  that  particular  controversy.  I  will  be 
very  glad  just  the  day  after  they  get  through  to  come  back  and  talk 
to  you  about  the  coal  situation  and  any  of  its  aspects,  but  I  do  not 
think  it  proper  for  me  to  discuss  it  in  any  detail  now,  and  I  would 
appreciate  it  if  I  might  be  allowed  that  privilege. 

Senator  Donnell.  Mr.  Chairman,  I  concur  with  tlie  view  of  the 
Secretary,  at  least  for  the  present,  on  that  matter.  My  purpose  was 
not  at  all  to  enter  into  a  discussion  of  the  merits  of  that  litigation  or 
any  legal  phase  involved  in  it.  My  point  was  simply  to  make  clear  the 
fact  that  although  in  the  last  3  weeks  of  1946  there  had  been  a  very 
small  number  of  work  stoppages,  as  I  understand  it  from  the  report 
of  the  Secretary,  as  a  matter  of  fact — and  I  do  not  mean  the  slightest 
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unfairness  on  the  part  of  the  Secretary — I  think  our  records  show  that 
had  you  gone  back  just  a  few  weeks  before  that,  in  addition  to  these 
local-in-character  and  small-in-size  controversies,  that  the  Nation  was 
experiencing  a  coal  strike  which  was  the  cause  of  tremendously  impor- 
tant litigation  and  was  the  cause  of  widespread  fear  throughout  the 
Nation.  I  will  ask  the  Secretary,  generally,  if  my  statement  is  not 
correct. 

Secretary  Sciiwellenbach.  Yes ;  that  is  true.  I  said  in  the  course  of 
my  statement  that  I  took  no  pride  in  the  fact  that  since  I  have  been 
Secretary  of  Labor  there  have  been  more  strikes  and  more  people  out 
on  strike  than  ever  before  in  history. 

Senator  Donnell.  May  I  also  ask  this  question  ?  In  the  concluding 
sentence  on  page  14  you  state,  "As  of  January  1,  1917  our  conciliators 
were  attempting  to  mediate  111  stoppages  involving  only  35,000  em- 
ployees whereas  a  year  ago  they  were  handling  145  strikes  involving 
307,000  employees.  Do  you  make  any  distinction  between  stoppages 
and  strikes  there,  Mr.  Secretary? 

Secretary  Schwellenbacii.  No,  it  means  the  same  thing. 

Senator  Donnell.  And  I  notice  in  earlier  sentences  you  have  men- 
tioned stoppages  in  one  sentence  and  strikes  in  another.  You  are 
meaning  the  same  thing  in  your  terminology? 

Secretary  Schwellenbach.  Yes. 

Senator  Donnell.  Thank  you. 

The  Chairman.  All  right,  Mr.  Secretary.  You  said  this  section, 
pages  15  to  32  is  something  you  wish  to  emphasize? 

Secretary  Schwellenbach.  I  want  to  go  to  the  last  point  on  page  31. 

The  Chairman.  Yes.    Page  32  I  thought  ought  to  be  covered. 

Secretary  Schwellenbach.  Fact  finding? 

The  Chairman.  Yes. 

Secretai-y  Schwellenbach.  That  was  the  point. 

The  Chairman.  The  rest  will  be  placed  in  the  record  at  this  point, 
and  you  may  proceed  on  page  32. 

(The  part  of  the  statement  referred  to  is  as  follows :) 

The  Record  of  the  Conciliation  Service  Since  the  President's  Labor- 
Management  Conference 

Since  the  unanimous  recommendation  of  the  President's  Labor-Management 
Conference  that  the  Conciliation  Service  be  strengthened  the  Director  has  taken 
numerous  steps  to  extend  the  facilities  of  the  Conciliation  Service  to  assist  labor 
and  management  in  their  collective-bargaining  efforts.  Pursuant  to  this  recom- 
mendaion  certain  basic  measures  were  taken  by  the  Director  to  achieve  this 
purpose. 

1.  Establishment  of  a  Labor-Management  Advisory  Committee  from  nominees 
recommended  by  the  AFL,  CIO,  NAM,  and  Chamber  of  Commerce. 

2.  Establishment  of  regional  advisory  committees  on  the  same  basis. 

3.  Decentralization  of  the  organization. 

4.  Reorganization  of  the  Arbitration  Division. 

5.  Reorganization  of  the  Technical  Division. 

6.  Establishment  of  a  Program  Division  for  training  of  new  oflScers  and  keeping 
the  staff  up  to  date  on  current  labor-relations  problems  and  developing  improved 
mediation  techniques. 

7.  Appointment  of  special  concilators  to  supplement  the  activities  of  regular 
conciliators  in  key  disputes. 

8.  Commencement  of  a  program  through  the  Philadelphia  Assembly  and  Utility 
Conference  for  cooperation  with  local  groups  for  settlement  of  labor  disputes  on 
the  local  and  industry  levels. 
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9.  Establishment  of  procedures  for  tripartite  mediation. 

10.  Fact  finding. 

LABOR-MANAGEMENT    ADVISORY   COMMITTEE 

The  Labor-Management  Advisory  Committee  has  met  with  the  Director  on 
the  average  of  about  ouce  every  6  weelis.  All  major  policy  changes  contemplated 
by  the  Director  have  been  submitted  to  the  Committee  for  approval  prior  to  their 
adoption  and  the  Committee  has  actively  participated  in  the  policy-making  process 
with  the  Director.  In  addition  to  the  Labor-Management  Advisory  Committee, 
a  Technical  Advisory  Committee  has  been  established  from  appointees  nomi- 
nated by  the  same  organizations.  This  Committee  meets  from  time  to  time 
with  the  Director  and  the  Chief  of  the  Technical  Division  and  advises  on  policy 
relating  to  Technical  Division  functioning  on  problems  relating  to  wage  incen- 
tives, job  evaluations,  time  studies,  and  similar  matters.  Pursuant  to  recom- 
mendations of  the  two  Committees  changes  have  been  made  in  the  Technical 
Division  operations  and  in  the  Arbitration  Division  operations.  Those  changes 
in  policy  are  discussed  in  greater  detail  under  the  sections  relating  to  reorganiza- 
tion of  those  two  Divisions. 

The  Advisory  Committee  at  the  end  of  its  first  year  of  service  issued  its  first 
public  statement  reaffirming  the  basic  policy  of  free  collective  bargaining  under 
which  the  Government's  role  is  limited  to  one  of  voluntary  mediation  through 
the  Conciliation  Service.  The  Committee  in  that  statement  recommended  that 
the  regTilar  mediation  efforts  of  the  Service  be  supplemented  by  four  major 
mediation  techniques  for  the  handling  of  special  types  of  cases.  The  Committee 
affirmed  its  belief  that  free  collective  bargaining  can  work  and  asserted  that 
any  form  of  compulsory  arbitration  or  "super  machinery"  for  disposition  of  labor 
disputes  may  frustrate  rather  than  foster  industrial  peace, 

REGIONAL  ADVISORY   COMMITTEES 

In  September  the  Director  announced  the  completion  of  seven  regional  ad- 
visory committees  which  were  made  up  on  the  same  basis  as  the  National  Com- 
mittee. They  were  established  as  part  of  the  effort  to  decentralize  responsibility 
for  settling  disputes.  As  their  first  responsibility  they  were  assigned  the  task 
of  passing  upon  panels  of  impartial  arbitrators  with  respect  to  competence  and 
impartiality.  Most  of  the  committees  have  just  completed  this  task  and  are  now 
free  to  devote  more  of  their  time  to  give  advice  and  counsel  to  their  respective 
regional  directors  and  assist  in  formulating  methods  for  settling  disputes  on  the 
local  level.  A  list  of  the  members  of  the  National  Advisory  Committee,  the 
Technical  Advisory  Committee,  and  the  regional  advisory  committees  follows : 

National  Labor-Management  Advisory  Committee 

Industry  memhers — Clarence  O.  Skinner,  Automotive  and  Aviation  Parts 
Manufacturers,  Inc.,  1026  Seventeenth  Street  NW.,  Washington,  D.  C. 

V.  P.  Ahearn,  executive  secretary,  National  Sand  &  Gravel  Association,  Inc., 
Munsey  Building,  Washington,  D.  C. 

H.  W.  Steinkraus,  president,  Bridgeport  Brass  Co.,  Bridgeport,  Conn. 

Louis  Ruthenburg,  president,  Servel,  Inc.,  Evansville  20,  Ind. 

Labor  wemhers. — Frank  P.  Fenton,  director  of  organization,  American  Federa- 
tion of  Labor,  901  Massachusetts  Avenue  NW.,  Washington,  D.  C. 

Boris  Shishkin,  economist,  American  Federation  of  Labor,  901  Massachusetts 
Avenue  NW.,  Washington,  D.  C 

Clinton  S.  Golden,  United  Steel  Workers  of  America,  Congress  of  Industrial 
Organizations,  Solebury,  Bucks  County,  Pa. 

Richard  T.  Leonard,  vice  president,  United  Automobile  Workers  of  America, 
Congress  of  Industrial  Organizations,  411  West  Milwaukee  Avenue,  Detroit,  Mich. 

Ex  offleio  member. — Arthur  S.  Flemming,  Commissioner,  United  States  Civil 
Service  Commission,  Wa.shington,  D  .C. 

Technical  advisori/  committee 

Industni  members. — Fred  W.  Climer,  assistant  to  the  president,  the  Goodyear 
Tire  &  Rubber  Co.,  Akron,  Ohio. 

Lee  H.  Hill,  vice  president,  McGraw-Hill  Publishing  Co.,  330  West  Forty-second 
Street,  New  York,  N.  Y. 
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W.  H.  Winaiis,  director  of  industrial  relations,  Union  Carbide  &  Carbon  Corp., 
SO  East  Forty-second  Street,  New  York,  N.  Y. 

Labor  members.— Robert  Watt,  national  representative,  American  Federation 
of  Labor,  901  Massachusetts  Avenue  NW.,  Washington.  D.  C. 

Nelson  H.  Cruikshank,  director  of  social  insurance  activities,  American  Fed- 
eration of  Labor,  901  Massachusetts  Avenue  NW.,  Washington,  D.  C. 

Nathan  Spero,  research  director.  United  Electrical  Workers  Union,  Congress 
of  Industrial  Organizations,  11  East  Fifty-first  Street,  New  York,  N.  Y. 

Herbert  W.  Payne,  vice  president.  Textile  Workers  Union  of  America,  Congress 
of  Industrial  Organizations,  15  Union  Square,  New  York,  N.  Y. 

Regional  advisory  committees 

Region  I    (Boston)    covers  all  New  England: 

American  Federation  of  Labor. — Kenneth  I.  Taylor,  secretary  of  Massachusetts 
State  Federation  of  Labor,  11  Beacon  Street,  Boston,  Mass. 

Joseph  M.  O'Rourke,  secretary  of  Connecticut  State  Federation  of  Labor,  1024 
Main  Street,  Bridgeport,  Conn. 

Congress  of  Industrial  Organizations. — William  Belanger,  State  Director  of 
Massachusetts  Textile  Workers  Union  of  America,  18  Tremont  Street,  Boston, 
Mass. 

George  Fecteau,  regional  director.  United  Shoe  Workers  of  America,  48  Man- 
chester Street,  Manchester,  N.  H. 

National  Association  of  Manufacturers. — Walter  P.  Knauss,  secretary  and 
manager,  Manufacturers  Association  of  Hartford  County,  612  Capitol  Avenue, 
Hartford,  Conn. 

J.  R.  Jackman,  Rumford  Press,  Concord,  N.  H. 

United  States  CJiamber  of  Commerce. — Edward  Dana,  president  and  general 
manager,  Boston  Elevated  Railway,  Boston,  Mass. 

James  C.  Winn,  secretary,  Chamber  of  Commerce,  Woonsocket,  R.  I. 

Region  II  (New  York)  covers  New  York,  Pennsylvania,  New  Jersey,  Delaware, 
Maryland  and  the  District  of  Columbia : 

American  Federation  of  Labor. — Harold  Hanover,  secretary  of  New  York  State 
Federation  of  Labor,  9  South  Hawk  Street,  Albany  6,  N.  Y. 

James  McDevitt,  president  of  Pennsylvania  State  Federation  of  Labor,  430 
North  Street,  Harrisburg,  Pa. 

Congress  of  Industrial  Organizations. — John  J.  Grogan,  vice  president,  Indus- 
trial Union  of  Marine  and  Shipbuilding  Workers  of  America,  534  Cooper  Street, 
Camden,  N.  J.  '  . 

Douglas  L.  MacMahon,  international  secretary-treasurer.  Transport  Workers 
Union  of  America,  153  West  Sixty-fourth  Street,  New  York  23,  N.  Y. 

National  Association  of  Manufacturers. — Forrest  E.  McGuire,  executive  vice 
president.  Manufacturers  Association  of  Syracuse,  351  South  Warren  Street, 
Syracuse  2,  N.  Y. 

R.  K.  Heineman,  attorney.  Aluminum  Co.  of  America,  Pittsburgh,  Pa. 

United  States  Chamber  of  Commerce. — Rudolph  F.  Vogeler,  manager,  industrial 
council,  Philadelphia  Chamber  of  Commerce  and  Board  of  Trade,  Philadelphia,  Pa. 

Bernard  H.  Fitzpatrick,  director  of  industrial  relations.  Commerce  and  Industry 
Association  of  New  York,  233  Broadway,  New  York  7,  N.  Y. 

Region  III  (Cleveland)  covers  Ohio,  Indiana,  Michigan,  West  Virginia,  and 
Kentucky : 

American  Federation  of  Labor. — Carl  Mullen,  president  of  Indiana  State  Fed- 
eration of  Labor,  701  Peoples  Bank  Building,  Indianapolis,  Ind. 

Edward  Wyler,  secretary,  Kentucky  State  Federation  of  Labor,  1402  Wash- 
ington Building,  Louisville  2,  Ky. 

Congress  of  Industrial  Organizations. — Desmond  Walker,  executive  board  mem- 
ber. United  Rubber  Workers  of  America,  South  Smith  Street,  Rural  Delivery 
No.  4,  Mansfield,  Ohio. 

Lewis  McCracken,  international  secretary.  Federation  of  Glass,  Ceramic,  and 
Silica  Sand  Workers  of  America,  566  East  Town  Street,  Columbus  15,  Ohio. 

National  Association  of  Mamifacturers. — R.  J.  Mason,  secretary-manager, 
Muskegon  Manufacturers  Association,  872  Second  Street,  Muskegon,  Mich. 

Thomas  S.  Markey,  assistant  counsel,  Firestone  Tire  &  Rubber  Co.,  Akron,  Ohio. 

United  States  Chamber  of  Commerce. — Ray  M.  Suter,  director  of  industrial 
relations,  Ohio  Chamber  of  Commerce,  Columbus,  Ohio. 

Thomas  J.  Morton,  Jr.,  president,  Hoosier  Cardinal  Corp.,  Evansville,  Ind. 
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Region  IV  (Atlanta)  covers  Virginia,  North  Carolina,  Tennessee,  South  Caro- 
lina, Georgia,  Alabama,  Mississippi,  Louisiana,  and  Florida : 

American  Federation  of  Labor. — George  L.  Googe,  organizer,  American  Federa- 
tion of  Labor,  416  Hurt  Building,  Atlanta,  Ga. 

E.  H.  Williams,  president,  Louisiana  State  Federation  of  Labor,  222  Ward 
Building,  Shreveport,  La. 

Congress  of  Industrial  Organizations. — Roy  Lawrence,  southern  director,  Tex- 
tile Workers  Union  of  America,  1011  Independence  Building,  Charlotte,  N.  C. 

Kenneth  Douty,  State  director  of  Georgia,  Textile  Workers  Union  of  America, 
75  Ivey  Street,  NE.,  Atlanta,  Ga. 

National  Association  of  Manufacturers. — Frank  A.  Constangy,  general  counsel, 
Industry  Advisory  Council,  Atlanta,  Ga. 

T.  C.  Moore,  secretary  and  general  counsel,  T.  H.  Hanes  Knitting  Co.,  Winston- 
Salem  1,  N.  C. 

United  States  Chamber  of  Commerce. — A.  J.  Sarrc,  secretary,  employer-relations 
division.  Association  of  Commerce,  New  Orleans,  La. 

Edward  J.  Robeson,  Jr.,  vice  president,  Newport  News  Shipbuilding  Co.,  New- 
port News,  Va. 

Region  V  (Kansas  City)  covers  Kansas,  Missouri,  Arkansas,  Texac,  Oklahoma, 
Nebraska,  and  Iowa : 

American  Federation  of  Labor. — Harry  W.  Acreman,  secretary-treasurer,  Texas 
State  Federation  of  Labor,  703  Littlefield  Building,  Austin  15,  Tes. 

Frank  J.  Murphy,  secretary-treasurer,  Missouri  State  Federation  of  Labor, 
Carmen's  Building,  Kansas  City,  Mo. 

Congress  of  Industrial  Organizations. — J.  J.  Hickman,  intern?  clonal  representa- 
tive. Oil  Workers  Union,  2118  Atco  Building,  Tulsa,  Okla. 

Ralph  Baker,  district  director.  United  Packinghouse  Workers  of  America,  501 
Central  Exchange  Building,  806  Grand  Avenue,  Kansas  City,  Mo. 

National  Association  of  Manufacturers. — C.  B.  Evinger,  general  personnel 
superintendent,  the  Fairmount  Creamery  Co.,  Omaha,  Nebr. 

Thomas  W.  Moore,  industrial  relations  director,  Humble  Oil  &  Refining  Co., 
Houston,  Tex. 

United  States  Chamber  of  Commerce. — W.  M.  Rand,  president,  Monsanto 
Chemical  Co.,  St.  Louis,  Mo. 

W.  A.  Klinger,  W.  A.  Klinger  Co.,  Sioux  City,  Iowa. 

Region  VI  (Chicago)  covers  Illinois,  Wisconsin,  Minnesota,  South  Dakota, 
and  North  Dakotp. 

American  Federation  of  Labor. — R.  G.  Soderstrom,  president,  Illinois  State 
Federation  of  Labor,  503  Security  Building,  Springfield,  111. 

George  A.  Haberman,  president,  Wisconsin  State  Federation  of  Labor,  321 
Metropolitan  Block,  Milwaukee,  Wis. 

Congress  of  Industrial  Organizations. — Joseph  Mattson,  United  Automobile 
Workers,  CIO,  166  West  Washington  Boulevard,  Chicago,  111. 

Samuel  Levin,  general  board  member.  Amalgamated  Clothing  Workers  of 
America,  Amalgamated  Clothing  Workers  Building,  Chicago,  111. 

National  Association  of  Manufacturers. — W.  H.  MacMahon,  executive  secre- 
tary, St.  Paul  Committee  on  Industrial  Relations,  1616  Pioneer  Building,  St. 
Paul,  Minn. 

Lawrence  Combs,  director  of  industrial  relations,  Con  riner  Corp.  of  America, 
Chicago,  111. 

United  States  Chamber  of  Commerce. — W.  Homer  Hartz,  president,  Morden 
Frog  &  Crossing  Works,  Chicago,  111. 

F.  Eakin,  vice  president,  A.  E.  Staley  Manufacturing  Co.,  Decatur,  111. 
Region    VII    (San    Francisco)    covers    Montana,    Wyoming,    Coloradoi,    New 

Mexico,  Idaho,  Utah,  Arizona,  Nevada,  Washington,  Oregon,  and  California  : 

American  Federation  of  Labor. — Neil  Haggerty,  secretary-treasurer,  California 
State  Federation  of  Labor,  402  Flood  Building,  San  Francisco,  Calif. 

E.  M.  Weston,  president,  Washington  State  Federation  of  Labor,  619  Lyon 
Building,  Seattle,  Wash. 

Congress  of  Industrial  Organizations. — Stanley  Earl,  secretary,  Oregon  State 
CIO  Council,  505  Woodlark  Building,  Portland  5,  Oreg. 

C.  J.  Powers,  executive  board  member,  International  Union  of  Mine,  Mill  and 
Smelter  Workers,  228  McAllister  Street,  room  201,  San  Francisco  2,  Calif. 

National  Association  of  Manufacturers. — H.  D.  Hailey,  secretary,  Washington 
Metal  Trades,  Inc.,  813  Central  Building,  Seattle,  Wash. 
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A.  B.  Tiehenor,  director  of  industrial  relations,  Matson  Navigation  Co.,  215 
Market  Street,  San  Francisco,  Calif. 

United  States  Chamber  of  Commerce. — J.  D.  Zellerbach,  president.  Crown 
Zellerbach  Corp.,  San  Francisco,  Calif. 

James  P.  Rogers,  executive  secretary,  Western  Woods  Employers,  710  Lewis 
Building,  Portland,  Oreg. 

DECENTRALIZATION  OF  THE  ORGANIZATION 

When  the  Director  assumed  office  there  were  five  regional  offices.  There- 
after he  established  2  more  regions,  4  branch  offices,  and  17  field  offices.  With 
this  program  of  decentralization  conciliators  were  brought  more  closely  to  the 
area  of  possible  disputes  and  a  system  of  closer  supervision  was  provided  than 
had  theretofore  existed.  When  the  Director  assumed  office,  the  supervisory  ratio 
was  an  approximate  average  of  40  men  to  each  supervisor,  whereas  it  is  now 
an  average  of  12  working  commissioners  to  each  supervisor. 

Arbitration  Division 

When  the  Director  assumed  office  there  was  a  staff  of  full-time  paid  arbitrators. 
These  classifications  were  eliminated  and  those  full-time  arbitrators  who  so 
desired  were  absorbed  into  the  Service  as  conciliators.  The  Division  also  modi- 
fied its  policy  of  providing  free  arbitration  upon  request.  Instead  it  discouraged 
free  arbitration  so  as  to  avoid  premature  use  of  arbitration  and  required  the 
parties  to  assume  the  cost  of  their  arbitration  unless  a  case  of  hardship  were 
shown.  This  change  in  policy  was  made  pursuant  to  recommendation  of  the 
advisory  committee. 

In  order  to  encourage  continuance  of  the  bargaining  process  by  the  parties 
in  the  selection  of  arbitrators  when  the  arbitration  related  to  new  contract  terms, 
the  Service  adopted  a  policy  with  the  approval  of  the  advisory  committee  pro- 
viding for  submission  of  panels  of  arbitrators  to  the  parties.  The  parties  would 
then  make  the  selection  of  their  own  arbitrator  from  the  panels  submitted. 

All  of  the  arbitrators  on  the  roster  pf  the  Service  have  been  passed  upon 
by  the  regional  labor-management  advisory  committee  witli  respect  to  com- 
petence and  impartiality,  thus  insuring  to  the  parties  that  arbitrators  appointed 
by  the  Service  have  been  approved  by  leading  labor  and  management  representa- 
tives in  their  respective  areas. 

Technical  Division 

Many  of  the  disputes  arising  between  labor  and  management  involve  problems 
of  a  highly  technical  nature,  such  as  incentive  plans,  job  evaluations,  merit 
rating  systems,  work-load  studies,  and  related  questions.  In  order  to  assist 
both  companies  and  unions  in  resolving  disputes  of  this  nature,  trained  special- 
ists in  the  field  of  industrial  engineering  and  personnel  management  are  required. 
This  fact  was  recognized  by  the  President's  National  Labor-Management  Con- 
ference when  they  unanimously  recommended  that  "the  Technical  Service  Divi- 
sion be  reorganized,  and  that  it  be  manned  by  a  qualified  and  impartial  staff. 
It  should  operate  with  the  advice  and  counsel  of  a  technical  advisory  committee" 
( labor-management ) . 

In  compliance  with  these  recommendations,  the  following  steps  have  been  taken : 

1.  A  technical  advisory  committee  has  been  appointed  by  the  Secretary  of 
Labor  consisting  of  leaders  of  industry  and  labor. 

2.  This  committee  fias  made  recommendations  on  methods  which  have  been 
adopted  by  the  Technical  Division. 

3.  The  Technical  Division  has  been  reorganized  and  is  staffed  with  qualified 
and  impartial  specialists.  The  Division  lias  decentralized  its  functions  so 
that  technical  commissioners  are  now  located  in  almost  all  the  major  regional 
offices  of  the  Conciliation  Service,  permitting  more  efficient  service  in  the 
regional  areas. 

The  specialists  in  this  Division  go  into  a  case  upon  the  joint  request  of  the 
parties  to  a  dispute.  In  addition,  field  commissioners  and  arbitrators  call  upon 
the  siiecialists  when  technical  problems  arise. 

During  the  past  fiscal  year,  the  Technical  Division  handled  123  cases.  Since 
its  reorganization,  the  first  6  months  of  this  fiscal  year  show  receipts  of  147 
cas3s.    Our  records  reveal  that  in  almost  every  case,  a  settlement  was  reached 
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by  the  parties  after  the  submission  of  the  technical  findings  of  the  staff,  or 
through  conferences  with  the  technical  commissioners. 

Program  Division 

This  Division  was  set  up  pursuant  to  recommendation  of  the  Labor-Manage- 
ment Conference  that  provision  be  made  for  practical  training  for  newly  ap- 
pointed conciliators  and  that  adequate  facilities  be  made  available  to  assure 
thorough  knowledge  on  the  part  of  conciliators  of  the  policies  of  the  Service, 
techniques  of  conciliation,  labor  laws,  and  industrial-relations  practices.  The 
functions  of  the  Division  are: 

1.  Improve  the  standards  of  performance  of  commmissioners  of  conciliation. 

2.  Provide  adequate  training. 

3.  Provide  basic  information  on  labor-relations  problems  and  current  develop- 
ments, governmental  policies,  labor  laws,  and  industrial-relations  practices. 

The  functions  of  the  Divisions  are  carried  out  through  a  Washington  staff 
and  regional  service  coordinators.  There  is  one  coordinator  in  each  regional 
office  who  works  under  the  jurisdiction  of  the  regional  director  but  receives 
advice  and  guidance  from  the  Program  Division. 

There  are  five  major  methods  of  information  and  training,  each  of  which 
complements  the  other  and  no  one  is  exclusive  unto  itself. 

1.  Washington  current  problems  conferences,  area  conferences,  office  confer- 
ences, and  regional  conferences :  At  these  conferences  basic  labor  laws,  contract- 
clause  problems,  and  techiiiques  of  conciliation  are  among  the  subjects  discussed. 
Current  labor-relations  problems  are  discussed,  and  representatives  of  labor 
and  management  attend  all  those  sessions.  Washington  conferences  generally 
run  for  a  period  of  1  week,  whereas  the  area  office,  and  regional  conferences 
usually  run  for  1  or  2  days.  Those  conferences  have  the  participation  of  local 
labor  and  management  representatives  and  discuss  labor-relations  problems 
particularly  concerning  the  local  area. 

2.  Training  with  experienced  commissioners  in  the  field:  New  commissioners 
in  addition  to  attending  Washington  conferences  and  area  conferences  are 
assigned  to  experienced  commissioners  to-  observe  those  commissioners  in  hand- 
ling actual  cases. 

3.  Information  on  labor  relations  matters  : 

ia)  Loose-leaf  handbook. — Basic  handbook  now  in  process  of  pi'eparation 
containing  digest  of  all  basic  labor  laws.  Also  administrative  regulations  and 
policies,  and  sample  contract  clauses. 

(h)  General  reference  material. — Such  matters  as  economic  data,  legislative 
acts,  administrative  rulings,  wage  rates  by  industries,  area  or  job  classifications. 

(c)  Spot  information  on  cases. — One  of  the  primary  functions  of  the  coordin- 
ator is  to  provide  spot  information  on  cases  upon  request  of  the  commissioner 
that  may  assist  him  in  the  settlement  of  a  dispute. 

(fZ)  Liaison  with  other  agencies. — Coordinators  maintain  regular  liaison 
with  other  governmental  agencies  such  as  BLS  and  NLRB.  They  provide  specific 
information  on  wage  rates  and  other  problems  in  particular  industries  and 
assist  in  expediting  cases  that  require  such  expedition  for  settlement. 

The  Program  Division  under  the  general  supervision  of  the  Director  engages 
in  over-all  planning.  It  actively  participates  in  such  activities  as  utilities  con- 
ferences and  development  of  improved  procedural  methods. 

Special  conciliators 

Pursuant  to  recommendation  of  the  advisory  committee  the  Director  appointed 
a  panel  of  26  special  conciliators  nationally  known  for  their  expertness  in  the 
field  of  labor  relations.  These  men  will  be  used  to  supplement  the  normal 
activities  of  the  regular  staff  conciliators  and  will  be  assigned  to  disputes  where 
their  particular  background  and  experience  adapt  them  for  handling  the  prob- 
lems in  the  particular  industry  or  area  in  wliich  the  dispute  has  arisen.  The 
list  of  special  conciliators  appointed  follows : 

Benjamin  Aaron,  6367  Wilshire  Boulevard.  Los  Angeles.  Calif. 

William  H.  Davis,  20  Pine  Street,  New  York,  N.  Y. 

James  Dewey,  401  East  Nineteenth  Street,  Chester,  Pa. 

Nathan  P.  Feinsinger,  Madison,  Wis. 

James  Lawrence  Fly,  30  Rockefeller  Plaza,  New  York,  N.  Y. 

Noel  Fox,  202  Muskegon  Building,  Muskegon,  Mich. 

Lloyd  K.  Garrison,  61  Broadway,  New  York,  N.  Y. 
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Dr.  Frank  P.  Graham,  Chapel  Hill,  N.  C. 

Frederick  H.  Harbison,  1126  East  Fifty-ninth  Street,  Chicago,  111. 
William  Hepburn,  Tuscaloosa,  Ala. 

William  S.  Hopkins,  Univex'sity  of  Washington,  Seattle,  Wash. 
Joseph  Keenan,  666  Lake  Shore  Drive,  Chicago,  111. 
Clark  Kerr,  Berkeley,  Calif. 

Meyer  Kestnbaum,  36  South  Franklin  Street,  Chicago,  111. 
William  M.  Leiserson,  1129  Vermont  Avenue  NW.,  Washington,  D.  C. 
Edward  F.  McGrady,  30  Rockefeller  Plaza,  New  York,  N.  Y. 
Arthur  S.  Meyer,  270  Broadway,  New  York,  N.  Y. 
Frank  V.  Morley,  383  Madison  Avenue,  New  York,  N.  Y. 
.  Ralph  T.  Seward,  7310  Woodward  Avenue,  Detroit,  Mich. 
Dr.  Harry  Shulman,  New  Haven,  Conn. 
William  E.  Simkin,  1520  Locust  Street,  Philadelphia,  Pa. 
Dr.  George  Taylor,  3440  Walnut  Street,  Philadelphia,  Pa. 
Saul  Wallen,  16  Court  Street,  Boston,  Mass. 
Dr.  Edward  E.  Witte,  Madison,  Wis. 

David  A.  Wolfe,  1123  National  Bank  Building,  Detroit,  Mich. 
Harry  D.  Wolf,  Chapel  Hill,  N.  C. 

Industry  and  area  problems 

1.  Philadelphia  conference. — The  advice  and  active  participation  of  public- 
spirited  labor  and  management  persons  who  are  experienced  in  this  field  can 
be  of  great  help  in  promoting  good  labor  relations  in  their  communities.  The 
Conciliation  Service  has  appointed  such  a  group  in  the  IMiddle  Atlantic  area, 
a  labor-management  assembly  consisting  of  24  outstanding  representatives  of 
labor  and  industry  in  southern  New  Jersey,  eastern  Pennsylvania,  Delaware, 
and  most  of  Maryland. 

The  assembly  is  experimental  and  will  undoubtedly  be  extended  to  other  sec- 
tions of  the  country  at  a  later  date.  It  is  chaired  by  the  branch  manager  of 
the  Conciliation  Service  in  Philadelphia.  The  assembly  will  assist  in  the  media- 
tion of  disputes  in  essential  industries  and  at  monthly  meetings  will  receive 
reports  from  the  branch  manager  on  the  status  of  industrial  relations  in  the  area. 

This  experiment  has  received  widespread  and  favorable  comment  in  the  press 
and  from  persons  familiar  with  labor-relations  problems.  The  Director's  speech 
on  the  establishment  of  the  Plilladelphia  assembly  can  be  made  available  to 
the  committee. 

2.  Utility  conference. — In  recognition  of  the  public  interest  in  disputes  arising 
in  the  public-utilities  field,  the  Labor-Management  Committee  of  the  Concilia- 
tion Service  recommended  that  a  conference  be  called  of  representatives  of  man- 
agement and  labor  in  the  electric  light  and  power,  gas,  and  local  transportation 
industries.  Such  a  conference  was  held  in  Washington  on  December  9  and  was 
attended  by  representatives  of  the  American  Gas  Association..  Edison  Electric 
Institute,  American  Transit  Association,  International  Brotherhood  of  Electrical 
Workers,  AFL,  Amalgamated  Association  of  Street  Railway,  AFL,  District  50, 
United  Mine  Workers,  AFL.  Utility  Workers  of  America.  CIO,  Gas,  Coke  and 
Chemical  Workei's,  CIO,  and  the  Transport  Workers  of  America,  CIO.  The 
conference  showed  unanimous  agreement  by  labor  and  management  that  they 
have  mutual  responsibility  for  maintaining  industrial  peace  and  they  displayed 
a  desire  to  work  out  a  program  which  will  minimize  work  stoppages.  At  the 
end  of  the  session  the  conference  issued  the  following  joint  statement : 

"Both  management  and  labor  in  the  utilities  industries  have  a  basic  respon- 
sibility to  the  citizens  of  the  communities  which  they  serve.  The  representatives 
of  industry  and  labor  who  have  been  meeting  recognize  that  this  responsibility 
requires  every  effort  on  their  part  to  maintain  industrial  peace.  These  discus- 
sions will  be  continued  in  separate  industry  groups.  It  is  expected  that  this 
joint  conference  will  be  reconvened  at  a  later  date." 

It  is  anticipated  that  further  efforts  for  developing  procedures  for  handling 
labor  disputes  before  they  erupt  into  the  strike  stage  will  be  developed  in  other 
areas  and  in  other  industries. 

Tri-partite  m edia  Hon 

The  Service  is  now  in  the  process  of  drawing  up  a  list  of  labor  and  manajge- 
ment  people  who  can  be  used  as  advisers  to  special  conciliators  and  regular  staff 
members  in  the  mediation  of  labor  disputes.     These  persons  will  all  be  approved 
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for  this  function  by  the  labor  and  industry  people  on  our  advisory  committee 
and  will  be  assigned  to  cases  in  which  this  technique  is  thought  to  be  helpful. 
The  use  of  such  advisers  has  already  been  tried  and  found  useful  in  some  cases 
and  should  be  developed  further. 

Secretary  Schwellenbach.  During  the  last  year  I  have  appointed 
nine  fact-finding  or  special  inquiry  boards.  In  each  instance  as  a 
result  of  their  efforts  the  controversies  that  they  were  directed  to  in- 
vestigate were  satisfactorily  settled.  The  public  has  not  heard  much 
of  this  success.  I  think  it  is  a  device  which,  under  proper  manage- 
ment, can  be  successfully  used  in  the  future  as  it  has  been  in  the  past. 
I  think  the  reason  for  the  Department's  success  in  this  activity  has 
been  the  manner  in  which  such  boards  have  been  appointed  and  their 
reports  used.  There  have  been  five  basic  principles  which  have  been 
followed : 

First,  fact  finding  has  been  used  only  in  those  cases  where,  after  a 
study,  I  have  determined  that  fact  finding  would  be  of  value.  In 
other  words,  those  cases  in  which  there  were  actual  disputes  of  fact 
and  in  which,  if  the  facts  were  studied  by  an  impartial  board,  the 
results  of  such  study  would  be  of  value  to  the  parties  in  negotiation. 

Second,  no  board  has  been  appointed  until  both  sides  of  the  con- 
troversy had  become  convinced  that  there  would  be  value  in  the  use 
of  a  board.  This  has  meant  that  we  have  had  cooperation  from  the 
parties.  They  have  not  held  off  and  refused  to  give  the  board  mem- 
bers the  necessary  facts  which  they  felt  the  board  should  consider. 

Third,  the  boards  have  been  appointed  after  consultation  with  both 
sides  and  approval  of  the  members  of  the  boards  by  both  sides.  This 
has  resulted  in  further  confidence. 

Fourth,  the  members  of  the  boards  have  been  selected  on  the  basis 
of  their  familiarity  with  the  particular  industry  involved  in  the 
dispute. 

Fifth,  the  board's  recommendations  have  not  been  forced  upon  the 
parties  after  they  have  been  made.  In  other  words,  I  don't  tell  the 
parties  after  I  have  received  the  reports  that  this  report  is  it  and  it 
must  be  accepted;  I  send  to  each  side  a  copy  of  the  report  and  tell 
them  that  in  my  opinion  it  should  be  used  and  considered  in  further 
negotiation.  In  short,  I  do  not  convert  the  board  from  a  mere  fact- 
finding function  into  an  arbitration  function. 

That  finishes  the  fact-finding  business,  unless  there  are  any  ques- 
tions. 

The  Chairman.  When  you  speak  of  these  five  instances,  do  you 
include  the  General  Motors  case — the  first  one  ? 

Secretary  Schwellenbach.  I  am  referring  to  nine  boards  that  I 
personally  appointed  in  1946. 

The  Chairman,  And  not  the  President's  fact-finding  boards  ? 

Secretary  Schwellenbach,  No, 

The  Chairman,  I  did  not  know  that  fact  finding  was  a  function  of 
the  Department  of  Labor  today.  Is  this  part  of  the  conciliation 
process  ? 

Secretary  Schwellenbach.  Yes. 

The  Chairman.  In  general  do  you  think  it  should  be  limited,  as  I 
take  it  from  your  language  ? 

Secretary  Schwellenbach.  Yes, 
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The  Chairman.  Do  you  think  it  should  be  a  part  of  the  Concilia- 
tion Service  ?     We  omitted  any  reference  to  fact  finding  in  this  bill. 

Secretary  Schwellenbach.  Yes,  I  should  think  it  should. 

The  Chairman.  Last  year  we  had  fact  finding  in  the  utilities  in- 
dustry, but  this  year  we  omitted  it  entirely.  I  would  like  to  have  your 
views  on  the  value  of  it. 

Secretary  Schwellenbach.  I  use  it  as  a  part  of  the  conciliation 
work — a  part  of  the  negotiations,  as  I  say  in  the  last  point,  number  5. 
I  don't  tell  these  people,  "You  have  to  take  these  recommendations." 

Senator  Ball.  You  appoint  a  board  only  when  both  parties  have 
agreed  on  the  board  ? 

Secretary  Schwellenbach.  Yes.  I  get  them  down  here  and  try  to 
sell  them  on  the  idea  that  their  particular  case  is  one  in  which  fact 
finding  would  be  of  value,  when  they  have  reached  an  impasse  on 
some  question  of  fact. 

The  Chairman.  In  other  words,  instead  of  urging  them — perhaps 
they  would  not  do  it — to  submit  to  final  arbitration,  you  urge  them  to 
submit  to  a  fact  finding  board  that  will,  you  think,  if  the  facts  are 
developed,  make  mediation  easier? 

Secretary  Schwellenbach.  Yes. 

Senator  Donnell.  May  I  revert,  with  the  Secretary's  consent,  for 
just  a  moment  to  the  matter  of  conciliation.  Did  the  conciliators  of 
your  Department  endeavci  to  settle  the  coal  strike  ? 

Secretary  Schwellenbach.  During  the  month  of  May. 

Senator  Donnell.  I  am  talking  about  the  one  of  November  1946. 

Secretary  Schwellenbach.  No,  no.  I  take  the  position,  and  I 
think  that  everybody  would  take  the  position,  that  where  the  Govern- 
ment has  seized,  and  it  is  a  relationship  between  some  Government 
agency — in  this  case  the  Secretary  of  the  Interior — and  a  labor  union, 
that  the  Labor  Department  has  no  business  being  in  it.  I  have  nothing 
to  do  with  the  situation.  We  did  carry  on  negotiaticns  during  the 
latter  part  of  April.  The  contract  expired  the  1st  of  April  of  last 
year.  Everybody  realized  on  both  sides  that  the  first  15  days  in  April 
would  not  result  in  any  valuable  discussion.  They  carried  on  some 
rather  desultory  meetings,  but  after  the  15th  of  April  or  thereabouts 
I  appointed  Mr.  Edward  McGrady,  whose  reputation  as  a  mediator 
and  conciliator  goes  back  to  days  in  Boston  years  and  years  ago.  He 
was  Assistant  Secretary  of  Labor  for  a  number  of  years.  He  was 
labor  adviser  to  Secretary  of  War  Stimson.  He  is  now  with  General 
Sarnoff  in  the  Radio  Corporation  of  America  conducting  labor  rela- 
tions problems  in  that  company.  He  probably  has,  I  think,  a  repu- 
tation for  having  as  much  experience  as  anybody  in  the  country. 

Now  I  simply  give  that  as  one  example,  since  we  have  come  to  it. 
Mere  past  experience  and  prestige  is  not  necessarily  the  thing  which 
enables  people  to  settle  labor  disputes. 

But  after  the  Government  seized,  which  was  sometime  in  May,  I  had 
nothing  more  to  do  with  the  controversy,  because  I  do  not  think  I 
should  participate  in  a  controversy  between  Secretary  Krug  and 
John  Lewis. 

Senator  Donnell.  So  then  in  neither  the  controversy  of  the  strike 
after  the  Government  had  taken  over  nor  in  the  controversy  of  the 
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fall  did  the  Department  of  Labor  participate  by  way  of  conciliation 
in  an  attempt  to  settle  the  dispute  ? 

Secretary  Schwellenbach.  That  is  right. 

Senator  Donnell.  For  the  reason  you  indicate  that  you  regarded 
it  not  within  your  function  in  view  of  the  Government  in  possession? 

Secretary  Schwellenbach.  Yes. 

Senator  Ellender.  Mr.  Secretary,  would  you  oppose  a  provision 
in  the  law  giving  the  President  the  right  to  appoint  fact-finding  boards 
under  certain  circumstances  similar  to  the  bill  that  we  had  before 
the  Congress  during  the  last  session,  introduced  by  me,  and  I  think 
favorable  to  you  ? 

Secretary  Schwellenbach.  No,  I  would  not  oppose  it.  But  facili- 
ties for  the  appointment  and  going  through  this  procedure  are  much 
better  in  the  Department  than  they  are  in  the  White  House,  to  be 
perfectly  frank  about  it. 

Take  the  meat  packing  case.  I  spent  two  full  days  with  the  meat 
packing  people  and  the  union  trying  to  convince  them  that  that  was 
a  particular  job  in  which  they  needed  fact  finding,  and  they  accepted 
it,  and  we  got  full  cooperation.  Necessarily,  if  the  President  appoints 
them,  they  have  more  prestige  than  if  I  appoint  them,  but  this  work 
that  is  done  previous  to  the  appointment  cannot  be  done  by  the 
President. 

Senator  Ellender.  Well,  as  I  recall,  when  Senate  bill  1661  was 
introduced  by  me  during  the  Seventy-ninth  Congress,  you  favored  that 
bill  very  much. 

Secretary  Schwellenbach.  Yes,  I  favored  it.  I  still  favor  the  use 
in  certain  instances.  We  have  learned  a  lot  about  how  to  use  these 
fact-finding  boards  and  how  to  set  them  up  since  that  time. 

Senator  Ellender.  Well,  the  boards  you  have  indicated  as  success- 
ful were  those  appointed  at  the  request,  or  by,  and  with,  the  consent 
of  all  the  parties  concerned.  But  what  I  have  in  mind  is  to  have  a 
provision  in  the  law  w^iereby,  if  the  President  declares  or  finds  that 
an  emergency  exists  because  of  an  impending  strike  such  as  occurred 
in  the  coal  strike,  he  would  have  the  right  to  appoint  a  fact-finding 
board  to  deal  with  the  matter.  Would  you  have  any  objection  to  such 
an  effort  to  prevent  this  impending  strike  because  of  the  effect  it  may 
have  on  our  economy  or  the  health  of  our  citizenry? 

Secretary  Schwellenbach.  No,  I  think  that  it  is  a  very  desirable 
device.  It  could  only  be  used,  however,  if  a  lot  of  spadework  is  done 
prior  to  that  time. 

Senator  Ellender.  I  have  a  bill  pending,  a  copy  of  which  I  do  not 
have  before  me,  which  states,  in  effect 

Secretary  Schwellenbach.  I  have  all  tlie  bills. 
Senator  Ellender.  404.     It  was  introduced  yesterday,  Mr.  Secre- 
tary.   I  do  not  suppose  you  have  a  copy  of  it.    I  did  not  get  it. 

Secretary  Sohavellenbacit.  This  is  just  up  to  yesterday  noon. 
[Laughter]. 

Senator  Ellender.  My  bill,  in  effect,  provides  that  after  every 
effort  has  failed  while  a  strike  is  in  the  offing,  which  the  President 
decides  fhat  would  affect  our  economy  and  health  of  our  people,  the 
President  w^ould  have  the  right  to  select  a  board  of  as  many  as  he 
chooses,  and  that  pending  the  time  when  this  board  was  mediating 
there  should  be  no  strikes  or  lock-outs. 
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Now  you  would  not  object  to  that  ? 

Secretary  Sciiwellenbach.  I  must  request,  Senator  EUender,  that 
I  have  an  opportunity  to  read  your  bill.  While  you  have  outlined 
the  details  of  it,  Senator  Ball  introduced  a  long  bill  yesterday,  and  if 
1  say  I  pass  on  your  bill  by  just  a  statement,  he  will  come  and  ask  me  to 
pass  on  his  bill. 

Senator  Ellender.  I  am  not  asking  that.  All  my  inquiry  amounts 
to  is  whether  or  not  you  would  object. 

Secretary  Sciiwellenbach.  I  understand  the  chairman  intends, 
after  we  have  another  group  of  bills  introduced,  to  give  me  an  oppor- 
tunity to  discuss  them.  I  will  be  very  glad  to  discuss  them  at  that  time, 
but  I  do  not  think  I  should  make  an  offliand  statement  about  a  bill  I 
never  read. 

Senator  Ellender.  I  intended  to  ask  you  some  questions  about  me- 
diation boards  and  various  functions  I  have  added  to  the  board  in  my 
own  bill,  but  I  will  postpone  this  until  you  have  had  an  opportunity 
to  read  and  study  it. 

The  Chairman.  Mr.  Secretary,  my  impression  about  this  fact-find- 
ing board  appointed  last  year  is  that  it  did  just  exactly  what  I  feel 
should  not  be  done.  It  imposed  a  wage  pattern  increase  of  181/2  cents 
not  only  on  General  Motors  where  it  may  or  may  not  have  been  right, 
but  it  imposed  a  pattern  practically  followed  throughout  the  coun- 
try as  a  Government  policy,  and  that  is  why  it  seems  to  me  a  fact- 
finding board  appointed  without  the  consent  of  the  parties  by  the 
President  is  too  nuich  Government  wage  fixing  for  my  taste  at  least. 

Senator  Ives.  Mr.  Secretary,  I  assume  that  this  idea  of  a  fact-find- 
ing board,  so-called,  is  derived  from  the  court-of-inquiry  plan  under 
the  old  English  system,  prior  to  the  present  plan  that  now  exists 
there.     Is  that  correct '? 

Secretary  Schwellenbach.  Yes.  We  are  trying  gradually  to 
change  the  name  from  "fact  finding"  to  "'board  of  inquiry." 

Senator  Ives.  I  happen  to  know  that  that  system  or  plan  in  England 
was  very  successful  over  a  period  of  20  years,  in  which  I  think  there 
were  around  20  cases  that  came  before  them ;  and  all  of  them,  as  I  un- 
derstand it,  were  resolved  rather  satisfactorily.  However,  I  think 
you  depart  somewhat  from  that  plan  in  procedure  in  this  instance, 
do  you  not? 

Secretary  Schwellenbach.  Yes. 

Senator  I\t:s.  There  are  a  number  of  questions  I  would  like  to  get 
cleared  up  in  my  own  mind  in  that  connection. 

In  the  first  place,  why  is  it  in  that  connection  that  your  boards  of 
inquiry  make  recommendations  ?  I  have  always  wondered  about  that. 
Is  there  any  advantage  in  the  recommendation  coming  from  such 
a  board  of  inqiiiry  or  such  a  fact-finding  body  ? 

Secretary  Schwellenbach.  We  have  found  that  there  was.  It 
does  not  mean  that  they  settle  for  exactly  what  the  recommendation 
is,  but  they  set  forth  facts  and  reach  a  conclusion  then  without  any 
public  pressure  upon  them. 

Senator  Ives.  Have  you  ever  thought  of  it  from  the  angle  of  their 
merely  ascertaining  the  facts  and  reporting  the  facts  back  to  you, 
with  the  idea  then  that  you  might  take  those  facts,  publicize  them, 
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leaving  the  determination  based  on  those  facts  to  rest  either  with  you 
or  with  public  opinion  or  with  both  ? 

Secretary  Schwellenbach.  Public  opinion  is  a  terrific  thing,  but 
it  hasn't  worked  out  that  way. 

Senator  Ives.  Have  you  ever  tried  it  that  way? 

Secretary  Schwellenbach.  Yes. 

Senator  Ives.  In  what  case  ? 

Secretary  Schwellenbach.  The  President  appointed  two  of  those 
boards. 

Senator  Ives.  Were  they  merely  to  report  back  the  facts  and  make 
no  recommendations  ? 

Secretary  Schwellenbach.  No;  they  made  recommendations. 

Senator  Ives.  I  am  talking  about  the  situation  where  they  make  no 
recommendation,  but  merely  report  back  the  facts. 

Secretary  Schwellenbach.  I  have  not  been  able  to  see  where  the 
force  of  public  opinion  has  been  very  effective  in  the  settlement  of  these 
disputes.  The  President  has  been  able  on  a  couple  of  occasions,  be- 
cause of  the  fact  that  he  was  the  President,  because  he  used  the  dignity 
of  his  office  for  that  purpose,  he  has  been  able  to  effectuate  settlements ; 
but  you  get  a  bunch  of  tough  people  sitting  around  a  table,  and  they 
read  in  the  papers  what  the  fact-finding  board's  facts  are — and  public 
opinion,  apparently,  will  be  formed  by  that — I  don't  think  they  pay 
too  much  attention  to  it. 

Senator  Ives.  You  have  not  tried  that  out,  though?  I  mean  you 
don't  know  from  experience  what  the  effect  would  be  ? 

Secretary  Schwellenbach.  Without  recommendation  ? 

Senator  Ives.  Without  recommendation ;  yes. 

Secretary  Schwellenbach.  No. 

Senator  Ives.  I  happen  to  know  of  a  case  where  that  worked,  and 
the  case  was  settled  immediately  upon  appointment  of  a  board.  You 
know,  the  white  light  of  truth  is  something  people  don't  enjoy  some- 
times when  they  are  in  the  wrong. 

Secretary  SchwellenbxVch.  I  haven't  seen  these  people  so  much 
worried  about  that. 

Senator  I^^:s.  Another  question  I  would  like  to  ask  in  that  connec- 
tion is  this :  How  far  along  is  the  suit  before  a  board  of  inquiry  is 
presumed  to  be  named? 

Secretary  Schwellenbach.  There  is  no  rule  for  that.  The  concili- 
ator is  called  in  by  one  side  or  the  other.  He  gets  in  and  negotiates  and 
conducts  negotiations  for  a  while.  He  feels  that  as  the  result  of  his 
efforts  he  is  not  going  to  succeed.  He  has  got  to  do  something  else.  He 
reports  to  the  Director.  He  reports  to  me  the  results  of  his  study,  and 
in  those  cases  where  we  decide  there  is  a  fact-finding  impasse,  we  then 
make  every  effort  to  try  to  sell  the  parties  on  the  idea  that  there  should 
be  a  board  appointed. 

Senator  Ives.  Is  that  the  way  you  do — wait  till  you  get  consent  of 
the  parties  to  the  dispute  before  you  name  a  f act-fmding  board  ? 

Secretary  Schwellenbach.    Yes. 

Senator  Ives.  Do  you  think  it  would  help  any  if  you  disregarded  the 
parties  in  the  dispute  and  named  a  fact-finding  board  anyway  ? 

Secretary  Schwellenbach.  Very  little,  for  me  to  do  it.  The  Presi- 
dent could  do  it. 


LABOR  RELATIONS  PROGRAM  45 

Senator  Ives.  You  advise  him  to  do  it? 

Secretary  Schwellenbach.  No  ;  I  am  talking  about  the  difference 
between  my  position  and  the  President's  jDOsition.  For  me  just  to  go 
out  and  tell  parties  that  they  have  to  have  a  fa?t-finding  board  just 
means  a  lot  of  argument  and  dispuue.  The  company  says :  "We  are  not 
^oing  to  bring  in  our  books.  You  go  and  find  ii  yourself  some  place." 
And  the  union  says  :  "We  are  not  going  to  pay  any  attention  to  it.  We 
don't  want  fact  finding." 

You  can  lead  these  people  to  water  but  you  can't  make  them  drink. 
That  is  what  you  try  to  do  when  you  try  to  force  them,  w^hen  the  Secre- 
taiy  of  Labor  tries  to  force  fact  finding. 

Senator  I\^s.  I  won't  hold  you  up  any  longer  now,  but  I  do  want 
to  quarrel  with  you  alone  on  that  some  time. 

The  Chairman.   Page  33,  Mr,  Secretary. 

Secretary  Schwellenbach.  Since  I  am  opposing  these  bills  on  the 
hroad  ground  which  I  have  heretofore  stated,  I  will  not  discuss  the 
details  of  the  bills  except  to  point  out  some  objections  to  sections  4  (a) 
and  (b)  of  title  I  of  S.  55.  These  two  subsections  pl?ce  upcn  the  Bu- 
reau of  Labor  Statistics  the  responsibility  of  keeping  en  file  all  avail- 
able agreements  and  arbitration  awads,  which  shall  be  open  to 
inspection,  and  of  furnishing  tc  the  board  or  employers,  employees,  or 
their  representatives  all  available  data  and  factual  information  which 
may  aid  in  the  settlement  of  any  labor  dispute.  For  many  years  it  has 
been  the  policy  of  the  Bureau  of  Labor  Statistics  to. secure  information 
from  thousands  of  employeis  in  the  country  in  order  that  the  Bureau 
might  assemble  such  information  and  make  its  necessary  reports. 

The  giving  of  such  information  is  entirely  voluntary  on  the  part  of 
the  employers.  The  success  that  the  Bureau  has  attained  in  obtaining 
this  information  has  been  based  upon  the  confidence  which  employers 
have  in  the  integrity  of  the  Bureau  and  its  record  of  keeping  the 
pledge  which  it  makes  to  the  employers  that  insofar  as  any  particular 
employer  is  concerned  all  data  and  information  will  be  held  confi- 
dential. As  Secretary  of  Labor  I  cannot  go  to  the  Bureau  of  Labor 
Statistics  and  look  at  any  information  received  from  any  particular 
employer.  I  can't  even  look  at  a  labor  contract  between  an  employer 
and  a  union,  although  they  have  many  thousands  of  them  on  file.  This 
reputation  for  integrity  and  keeping  confidential  the  information  that 
it  receives  from  employers  has  been  built  up  over  a  period  of  25  years. 
It  will  be  a  serious  blow  to  the  Bureau  of  Labor  Statistics  to  weaken  it 
by  forcing  it  to  make  such  data  available  for  public  inspection.  If  the 
Congress  decides  that  contracts  are  of  value  in  the  solution  of  some 
labor  problems,  it  should  direct  the  Secretary  of  Labor,  independent 
of  the  Bureau  of  Labor  Statistics,  to  secure  such  contracts  and  keep 
them  on  file  and  make  them  open  to  inspection.  I  respectfully  submit, 
however,  that  a  serious  mistake  would  be  made  if  the  Bureau  of  Labor 
Statistics  would  be  compelled  to  destroy  its  effectiveness  by  being 
forced  to  violate  its  pledge  of  confidence. 

The  Chairman.  Apart  from  that,  do  you  think  labor  considers 
there  is  any  advantage  in  having  labor  contracts  in  the  public  file? 

Secretary  Schweixenbach.  I  can  see  an  advantage.  It  is  just  a 
question  of  weighing  the  expense  of  collecting  them  against  the  results 
that  would  be  obtained.    I  think  that  should  be  considered  in  connec- 
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tion  with  another  portion  of  your  bill  in  reference  to  financial  reports 
and  things  of  that  kind,  and  a  system  should  be  worked  out,  if  Congress 
wants  to  do  it,  whereby,  in  the  least  expensive  way,  they  could  take 
whatever  advantage  could  be  made  of  it. 

Senator  Pepper.  Mr.  Chairman,  did  you  have  in  mind  making  a 
public  record  of  private  agreements  between  employees  and  em- 
ployers ? 

The  Chairman.  That  is  the  provision  of  the  bill,  isn't  it? 

Secretary  Sghwellenbach.  Yes;  collective-bargaining  agreements 
should  be  a  matter  of  public  record. 

Senator  Ball.  I  don't  think  we  had  any  intention  of  having  the 
BLS  turn  over,  make  public,  information  on  wages  and  so  on  which 
is  received  confidentially  from  the  individual  employers.  I  think  we 
may  have  to  put  a  proviso  in  there  to  protect  that.  I  don't  see  why 
anyone  would  object  to  making  public,  for  instance,  the  terms  of  an 
arbitration  award,  which  certainly  has  wide  publicity.  The  parties 
must  know  about  it,  and  all  the  workers  must  know  about  it. 

Secretary  Sghwellenbach.  As  a  matter  of  fact,  there  are  a  lot  of 
fantasies,  ghosts  under  beds,  on  this  question.  Everybody  knows 
what  is  in  these  contracts.  All  the  members  of  the  union  know  what 
is  in  them,  and  there  isn't  any  reason  why  they  should  not  be  public, 
but  on  page  10  of  the  bill  it  is  provided : 

The  Bureau  of  Labor  Statistics  in  the  Department  of  Labor  is  autliorized  to 
furnish  upon  request  of  tlie  Federal  Mediation  Board,  or  employers,  employees, 
or  their  representatives,  all  available  data  and  factual  information  which  may 
aid  in  the  settlement  of  any  labor  dispute. 

That  goes  pretty  far. 

Senator  Ball.  Yes.  What  we  meant  there  was  cost  of  living  data, 
regional  wage  statistics,  and  that  sort  of  thing,  not  information  on 
individual  employers  or  employees.  It  should  be  protected  by  a 
proviso. 

Secretary  Sghwellenbach.  If  that  was  in  the  bill  and  there  were 
sent  out  annually  or  quarterly  requests  to  some  corporation  that  they 
furnish  the  information,  they  would  say,  "No,  we  are  not  going  to 
furnish  that,  because  you  are  authorized  under  the  law  to  make  it 
public  anyway." 

Senator  Pepper.  Mr.  Secretary,  this  may  not  be  very  important, 
but  I  do  think  the  parties  involved  in  such  a  contract  should  have 
something  to  say  about  whether  their  contracts  should  be  made  a 
matter  of  public  record  or  not. 

It  seems  to  me  they  certainly  have  an  elementary  right  of  privacy 
in  their  contracts  with  one  another,  and  I  don't  know  of  any  compelling 
necessity  which  would  require  us  to  ignore  their  rights  of  privacy  in 
respect  to  their  own  private  contracts,  as  distinguished  from  other 
contracts  between  people  or  between  groups  of  people. 

Secretary  Sghwellenbach.  I  think  the  question  is  whether  the 
public  interest  is  so  involved  in  the  labor  contracts  that  the  public  is 
entitled  to  know  what  is  in  them.  I  don't  believe  it  would  be  of  any 
great  value  so  far  as  the  settlement  of  labor  disputes  is  concerned. 
But  I  can't  get  excited  over  the  idea  that  they  should  be  made  public, 
because  everybody  knows  about  what  is  in  the  labor  contract.  When 
I  ask  BLS  for  labor  contracts  they  won't  give  them  to  me.    The  only 
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one  I  have  been  able  to  get  is  the  Government  contract  with  the  coal 
miners,  and  they  said  they  should  not  give  me  that,  but  I  said,  "After 
all,  the  Government  is  a  party  to  that  contract,  and  I  am  entitled  to 
look  at  that  one."  So  they  sent  it  down  and  let  me  look  at  it  for  half 
an  hour.  But  I  don't  see  anything  to  get  excited  about  in  that.  If 
anj^body  wants  to  look  at  labor  contracts  he  can  get  hold  of  somebody 
in  the  labor  union  and  get  it  that  way. 

The  Chairman.  Obviously,  if  a  contract  is  made  with  a  thousand 
men,  each  one  of  those  thousand  men  ought  to  be  able  to  see  it. 

Secretary  Schwellenbach.  There  are  50,000  contracts,  and  you 
multiply  that  by  all  the  members  of  those  unions,  and  that  is  one  prob- 
lem. There  are  50,000  labor  contracts  in  the  country,  and  it  would  be 
quite  a  task,  and  there  would  be  some  expense  involved. 

The  Chairman.  We  will  consider  it  and  see  that  there  isn't  any 
revelation  of  secrets. 

Secretary  Schwellenbach.  Title  II  of  Senate  55,  section  201  (a) 
makes  it  unlawful  for  an  employer  to  pay  or  agree  to  pay  or  deliver  any 
money  or  other  thing  of  value  to  any  representative  of  any  of  his  em- 
ployees who  are  employed  in  an  industry  affecting  commerce.  Insofar 
as  this  section  prohibits  extortion,  threats  of  extortion,  or  bribery  or 
offers  of  bribery  by  or  to  individual  labor  union  officials,  it  certainly  is 
highly  desirable.  The  word  "representative,"  however,  must  be  con- 
strued to  mean  the  union  itself  in  the  light  of  its  use  in  subsection 
(c)  (4)  and  the  definition  of  this  term  in  section  301  (b).  Therefore, 
the  prohibition  in  section  201  (a)  must  be  construed  to  make  illegal  the 
check-off.  To  this  extent  it  goes  further  than  did  the  Case  bill  of  last 
year.  Thirty-nine  percent  of  the  employees  working  under  union 
agreements  in  this  country  work  under  agreements  which  provide  for 
the  check-off.  I  see  nothing  wrong  about  the  check-off.  It  has  been 
in  existence  for  many  years.  There  is  nothing  immoral  about  it.  The 
argument  has  been  advanced  that  it  places  upon  the  employer  the 
responsibility  of  collecting  dues  for  the  union. 

The  check-off  provision  in  these  contracts  has  been  agreed  to  in 
collective  bargaining  conferences.  I  have  not  seen  during  the  last 
year  and  a  half  any  great  objection  on  the  part  of  employers  to  the 
check-off.  It  is  true  that  in  almost  every  instance  the  check-off  pro- 
vision of  the  contract  has  been  used  for  trading  purposes  and  that  at 
the  opening  of  such  conferences  the  employers  usually  insist  that  it 
should  not  be  inserted  or  that  it  be  removed  if  it  were  in  a  previous 
contract.  In  the  end,  however,  they  have  agreed  to  it  and  usually  have 
been  compensated  for  agreeing  to  it  by  the  withdrawal  or  modification 
of  other  clemands  made  by  the  union.  It  seems  to  me  it  goes  beyond  the 
province  of  the  law  to  declare  that  illegal  which  has  been  agreed  to  by 
such  a  large  percentage  of  employers  and  which  cannot  conceivably  be 
said  to  involve  any  moral  turpitude. 

The  Chairman.  I  might  say  that  in  the  Case  bill  this  was  handled 
by  specifically  excepting  the  check-off. 

Secretary  Schwellenbach.  Yes. 

The  Chairman.  This  year  we  omitted  raising  the  question,  not  be- 
cause we  ourselves  are  convinced  about  it  one  way  or  the  other,  but 
that  is  the  reason  why  this  question  is  raised  here.    We  are  very  glad 
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to  have  your  views  on  it,  and  of  course,  others  will  testify  concerning  it. 

Senator  Ellender.  It  has  been  agreed  to  as  a  result  of  collective 
bargaining. 

Secretary  ScHWFt,LENBACH,  Yes.  As  a  matter  of  iact,  while  it  is 
true  that  it  does  make  the  employe,  do  some  bockkeeping  for  the 
union  in  collecting  thece  funds,  I  have  talked  to  a  number  of  em- 
ployers, and  they  say  they  would  much  rathei  do  it  themselves  than 
to  have  some  union  fellow  hanging  around  their  plant  collecting 
dues  while  the  people  are  woiking,  and  that  it  iuVy  P^ys  them  for 
the  amount  of  bookkeeping  they  have  to  do. 

The  Chairman.  Isn't  it  tied  in  somewhat  with  the  closed  shop 
question  ? 

Secretary  Schwellinbach.  No,  I  don't  think  sc. 

The  Chairman.  You  think  it  is  entirely  separate? 

Secretary  Schwellenbach.  Yes. 

The  Chairman.  You  could  have  the  check-off  without  the  closed 
shop  or  you  could  have  closed  shop  without  the  check-off? 

Secretary  Schwellenbach.  Yes. 

Senator  Smith.  Do  you  think,  Mr.  Secretary,  that  the  individual 
affected  authorized  the  check-off  in  this  particular  case?  I  am  not 
opposed  to  the  check-off.  I  think  it  is  the  only  practical  way  to 
collect  union  dues.  I  have  always  felt  that,  and  I  agree  with  Sena- 
tor Taft,  if  we  didn't  put  it  in  here  the  omission  was  for  no  other 
reason  than  to  bring  it  up  and  get  it  properly  straightened  cut. 
But  do  you  think  there  should  be  a  direct  authorization  from  the 
employee,  or  that  it  ought  to  work  automatically  ? 

Secretary  Schwellenbach.  The  question  you  raise  did  not  actually 
arise  on  the  question  of  check-off.  It  comes  up  on  the  question  of 
closed  shop,  maintenance  of  membership,  union  shop,  thin^:  of  that 
kind.  If  a  man  belongs  to  a  union  it  should  not  be  necessary  for 
Tiim  to  authorize  the  employer  to  pay  out  the  money  to  his  union. 
He  owes  those  funds.  The  issue  that  you  raise,  if  I  make  myself 
clear,  goes  to  the  other  issue,  whether  or  not  he  should  be  compelled 
to  belong  to  the  union  in  order  to  work  for  the  employer,  but  if  he 
belongs  to  the  union  there  is  no  reason  why  he  should  not  pay  the 
dues. 

Senator  Smith.  Are  you  going  to  get  to  that  discussion  later? 
Because  I  agree  with  you,  I  think  that  is  where  the  dispute  comes  in. 
Workmen  have  told  me  that  they  were  compelled  to  consent  to  the 
check-off.  That  really  means  that  they  were  compelled  to  join  the 
union,  and  that  is  another  issue  that  arises  then  on  the  question  of 
their  authorization. 

Senator  Ball.  Mr,  Secretary,  it  seems  to  me  there  is  a  pretty  funda- 
mental principle  and  issue  involved  in  both  the  welfare  fund  and 
the  check-off.  Clearly  the  check-off  of  union  dues  is  part  of  the  em- 
ployee's wages.  It  seems  to  me  any  welfare-fund  contribution  clearly 
must  be  considered  part  of  the  employee's  compensation  for  working. 
I  don't  know  how  else  it  could  be  classified,  and  I  think  we  are  getting 
on  rather  dangerous  ground  when  we  permit  the  employer  and  the 
union,  without  the  consent  of  the  individual  employee,  to  divert  part 
of  his  wages.  If  they  can  divert  1  or  2  or  5  or  10  percent,  I  don't 
know  why  they  can't  divert  50  percent,  and  it  seems  to  me  that  is  the 
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fundamental  issue  in  this  whole  welfare-fund  business,  as  well  as  the 
check-off,  when  it  is  not  authorized.  I  agree  with  you  that  when  the 
individual  employee  authorizes,  tells  his  employer  "It  is  O.  K.  with 
me  to  send  this  amount  of  my  wages  each  month  to  the  union  in  pay- 
ment of  my  dues,"  it  is  perfectly  all  right,  but  where  it  is  done  without 
the  individual's  consent,  it  seems  to  me  it  is  wide  open  to  abuse.  There 
is  nothing  to  prevent  the  union  then  from  raising  the  dues  exorbi- 
tantly, from  including  fines,  assessments,  and  all  kinds  of  stuff  in 
those  dues,  and  the  w^elfare  fund  might  very  well  come  to  be  10  or  15 
percent  of  the  employee's  compensation,  and  it  seems  to  me  the  in- 
dividual employee  should  have  the  final  and  complete  control  of  how 
his  own  wages  that  he  earns  are  to  be  spent. 

Senator  Smith.  Doesn't  that  raise  the  question 

The  Chairman  (interposing).  Does  the  Secretary  care  to  comment 
first? 

Secretary  Schwellenbach.  In  the  first  place,  while  I  am  not  cer- 
tain as  to  the  correctness  of  the  position,  the  Wage  Stabilization 
Board  did  hold  that  welfare  funds  are  not  part  of  wages,  in  passing 
upon  the  question  of  increase  in  the  coal  wages. 

Senator  Ball.  Won't  the  Treasury  hold  that  they  are  ?  Won't  the 
Treasury  hold  that  it  is  part  of  the  wages?  It  all  comes  from  the 
employer. 

Secretary  Schwellenbach.  I  don't  know. 

The  Chairman.  The  check-off,  of  course,  is  clearly  part  of  the 
wages  ? 

Secretary  Schwellenbach.  Yes,  it  is. 

Senator  Ball.  I  would  like  to  have  your  comment  on  the  funda- 
mental principle  involved,  as  to  whether  the  individual  should  not 
finally  control  the  wages  he  earns. 

Secretary  Schwellenbach.  I  think  you  go  altogether  too  far  with 
that  question.  Senator.  I  will  be  glad  to  discuss  the  other  question 
that  you  presented,  but  when  you  say  "shouldn't  he  control  the  wages 
that  he  earns?"  he  belongs  to  a  union.  That  union  gets  him  an  in- 
crease in  wages.  Of  course,  if  he  doesn't  like  the  amount  of  the  in- 
crease he  can  quit,  not  work  there,  but  it  is  absolutely  incompatible 
Avith  the  principle  of,  the  theory  of  union  organization,  that  every 
individual  should  have  the  right  to  control  the  amount  of  wages  that 
he  is  going  to  receive.     He  doesn't  have  collective  bargaining  there. 

Senator  Ball.  No;  I  didn't  say  the  amount  of  wages.  I  say  the 
wages  that  he  earns.  He  doesn't  fix  the  amount.  That  is  fixed  in  the 
contract. 

Secretary  Schwellenbach.  That  is  just  the  objection  I  have  to  your 
question.  What  you  mean  is  that  he  should  control  the  disposition 
of  the  wages  that  he  earns  ? 

Senator  Ball.  That's  right. 

Secretary  Schwellenbach.  If  he  belongs  to  the  union  and  he  owes 
the  union  a  certain  amount  of  dues,  I  see  no  reason  why  he  should 
object  if  they  short-cut  the  provision  and  simply  hand  it  over  direct 
to  the  union.  I  certainly  agree  with  you  that  the  matter  of  fines  or 
anything  above  just  the  plain  union  dues  certainly  should  come  under 
the  control  of  the  individual,  and  he  should  have  the  right  to  say 
about  its  disposition.     Initiation  fees  certainly  should  not  be  a  matter 
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of  check-off,  but  once  lie  is  in,  what  difference  does  it  make  whether 
or  not  he  goes  to  the  trouble  of  going  to  the  union  office  to  pay  his 
dues  or  whether  they  are  paid  by  the  employer?  There  are  some  old 
unions  that  won't  take  the  check-off  at  all.  They  say,  "No ;  we  want 
our  union  members  to  come  to  union  headquarters  and  see  that  the 
business  agents  are  working,  and  pay  his  $2  a  month,"  or  whatever 
it  is.  But  some  go  around  and  collect  it  in  the  plant  where  they  are 
working.  The  employers  object  to  that  because  they  say  it  takes  up 
their  time  while  they  are  working,  I  just  can't  see  anything  wrongs 
if  I  owe  a  certain  amount  of  money,  to  have  somebody  collect  it. 

Senator  Ball.  On  that  basis,  if  an  employee  owes  a  rent  bill  or  a 
grocery  bill,  shouldn't  his  landlord  or  his  grocer  have  the  right  to  go 
to  the  employer  and  contract  that  he  get  a  certain  amount  of  his 
wages  ? 

Secretary  Schwellenbach.  No  ;  I  don't  think  it  is  the  same  prin- 
ciple. 

Senator  Ball.  They  can't  get  it  unless  they  go  to  court  and  get  a 
garnishment. 

Secretary  Schwellenbach.  I  don't  think  they  are  the  same  prin- 
ciple at  all.  There  is  a  relationship  between  employment  and  union 
dues  that  is  entirely  different  from  the  rent  bill  and  the  grocery  bill. 

Senator  Smith.  You  would  limit  the  check-off  to  the  dues  ? 

Secretary  Schwellenbach.  Yes. 

Senator  Smith.  I  think  that  is  an  important  limitation.  You 
would  not  let  anything  else  just  by  a  union  order  be  taken  out  of  his 
wages  ? 

Secretary  Schwellenbach.  No,  sir. 

Senator  Smith.  Just  dues  that  are  agreed  to  and  understood  and 
known?     That  is  your  position? 

Secretary  Schwellenbach.  Yes. 

Senator  Peiter.  Mr.  Secretary,  I  may  be  in  error  in  my  assumption 
about  these  deductions,  but  I  had  assumed  that  the  deduction  from 
the  wages  of  a  worker  to  pay  the  worker's  union  dues  was  made  by 
the  employer  only  in  pursuance  of  a  collective  bargaining  agreement 
between  the  workers  and  the  employers.     Is  that  not  correct  ? 

Secretary  Schavellenbach.  Yes,  sir. 

Senator  Pepper.  If  that  is  the  only  case  in  which  it  is  done,  then 
the  worker  is  represented,  is  he  not  by  his  chosen  representatives  in 
the  collective-bargaining  agreement,  so  that  he  has,  through  an  agent, 
given  his  consent  to  the  diversion  of  that  portion  of  his  wages  to 
the  payment  of  his  union  dues  ?    Isn't  that  true  ? 

Secretary  Schwellenbach.  That  is  true. 

Senator  Pepper.  So  the  principle  of  agency  exists,  where  he  has 
been  represented  by  his  duly  chosen  and  authorized  agent? 

Secretary  Schwellenbach.  Yes. 

Senator  Ball.  What  would  be  the  case  if  he  happened  to  be  a  mem- 
ber of  the  minority  that  voted  against  the  check-off? 

Senator  Pepper.  If  he  happened  to  be  in  the  minority  citizenship 
and  Congress  appropriates  more  of  his  taxes  than  he  has  given  them 
permission  to  do,  he  also  has  to  abide  by  the  principles  of  democracy, 
majority  rule. 
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Senator  Ball.  You  mean  that  the  unions,  like'  the  Government,, 
ought  to  have  the  power  to  tax  ? 

Senator  Pepper.  No  ;  it  doesn't  have  the  power  to  tax,  but  he  acts 
through  his  chosen  representatives,  and  he  is  bound  by  the  action  of 
his  representatives. 

Senator  Ball.  It  seems  to  me  that  is  giving  the  union  power  which 
I  have  always  thought  was  reserved  exclusively  to  the  Government^ 
to  tax  an  individual  without  the  individual's  consent. 

Senator  Pepper.  What  about  the  power  of  the  majority  of  a  board 
of  stockholders  to  determine  the  amount  of  dividends  that  the  stock- 
holder shall  get?  Each  stockholder  in  a  company  doesn't  determine- 
the  amount  of  dividends  that  lie  is  going  to  get  on  his  investment. 
That  is  determined  by  the  majority  through  their  chosen  representa- 
tives. The  fact  that  you  are  in  the  minority  doesn't  give  you  the  right 
to  upset  the  decision,  lawfully  made,  of  the  majority. 

Senator  Ellender.  Mr.  Chaiiman,  I  move  that  we  proceed  in  order. 

The  Chairman.  I  may  say,  Mr.  Secretary,  that  the  protests  that  I 
have  received  mostly  are  to  the  agreement  that  goes  so  far  as  to  permit 
the  collection  of  fines  by  deduction.  That,  I  think,  people  do  protest 
against  a  good  deal,  the  union  members  themselves. 

Secretary  Schwellenbacil  I  have  the  figures,  and  I  would  like 
permission  to  notify  the  clerk,  showing  that  39  percent  of  the  contracts 
provide  for  the  check-off.  That  is  divided — I  do  not  remember  what 
percentage  of  them  are  voluntary  and  what  percentage  of  them  are 
involuntary,  and  I  would  like  to  insert  at  this  point  the  division  as- 
between  voluntary  and  involuntary  check-off. 

The  Chairman.  Permission  is  granted. 

(The  matter  referred  to  follows:) 

Department   of  Labor, 
Office  of  the  Secretary, 
Washington,  February  3,  IQJfl. 
The  Honorable  Robert  A.  Taft, 

Cliairman,  Committee  on  Labor  and  Public  Welfare, 
United  States  Senate,  Washinf/ton,  D.   C. 
Dear  Senator  Taft  :  Durinfr  my  testimony   I  requested  the  opportunity  tc 
present  to  the  committee  more  detailed  information  on  the  precentage  of  workers 
covered  by  check-off  provisions    (transcript,  p.  129).     Our  estimates   indicate 
that  of  39  percent  of  the  workers  covered  by  check-off  provisions,  16  percent, 
or  2,153,000,  were  covered  by  voluntary  check-off  provisions,  and  23  percent,  or 
3.230,000,  were  covered  by  the  automatic  check-off  provisions. 
Sincerely  yours, 

L.  B.  Schwellenbach. 

Secretary  Schwellenbach.  With  respect  to  the  provision  allowing 
trust  funds  for  the  various  purposes  set  forth  in  (c)  (4),  I  do  not  see 
how  anybody  can  object  to  the  requirement  of  joint  control.  The 
employer  who  puts  up  the  money  certainly  has  the  right  to  make 
certain  that  the  money  will  be  used  for  the  purpose  intended.  I 
would,  however,  call  the  committee's  attention  to  the  provision  per- 
taining to  the  appointment  of  an  impartial  umpire  by  the  district 
court.  As  a  former  district  judge  I  do  not  feel  that  the  district  judges 
are  particularly  well  equipped  to  perform  this  function.  I  can  assure 
the  committee  that  they  have  plenty  to  do  without  having  that  func- 
tion thrust  upon  them.     I  also  suggest  that  instead  of  "failure  to 
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agree  within  a  reasonable  length  of  time,"  what  the  legislation  should 
specify  is  "reasonable  length  of  time" — that  is  to  say,  30  days  or  some- 
thing of  that  sort — thereby  avoiding,  if  the  matter  does  go  to  the 
district  court,  the  necessity  for  a  hearing  upon  the  question  of  whether 
or  not  a  reasonable  time  has  elapsed.  I  would  further  point  out  that 
the  use  of  the  words  "district  court"  is  unfortunate  and  that  if  the 
committee  decides  to  retain  this  provision  it  should  be  changed  to  read 
"the  senior  judge  of  the  district  court."  In  many  of  our  districts 
there  are  a  large  number  of  judges  and  I  am  afraid  that  as  the  lan- 
guage now  reads  it  would  be  necessary  for  them  to  agree  and,  in  this/ 
they  might  have  as  much  difficulty  as  the  employer  and  the  union. 
I  would  further  point  out  that  insofar  as  subsection  (f)  refers  to 
agreements  covered  by  subsection  (c)  (4),  it  may  be  that  the  date 
of  July  1,  19-18 — that  is,  I  am  referring  to  the  welfare-fund  part  of 
subsection  (f) — is  an  improper  one.  I  am  having  a  study  made  of 
such  contracts  and  if,  after  the  study  is  made,  I  should  conclude  that 
another  date  might  be  more  desirable,  I  will  submit  that  information 
to  the  committee. 

The  Chairman.  Are  there  any  questions  on  the  welfare  fund  ? 

Senator  Pepper.  Mr.  Chairman,  I  wish  to  call  attention  to  the- 
breadth  of  the  language  there  in  the  bill  as  quoted  by  the  Secretary 
on  page  34 : 

Section  210  (a)  makes  it  unlawful  for  an  employer  to  pay  or  agree  to  pay  or 
deliver  any  money  or  other  thing  of  value  to  any  representative  of  any  of  his 
employees  who  are  employed  in  an  industry  affecting  commerce. 

I  will  not  turn  to  the  section  here  now,  but  I  assume  that  is  a  correct 
quotation  of  it,  and  I  do  call  attention  to  the  generality  of  that  lan- 
guage and  the  debate  that  the  chairman  will  recall  we  had  on  the 
floor,  where  even  the  question  of  contributions  to  recreation  funds 
and  baseball  teams  and  other  similar  things  that  are,  I  suppose,  not 
intended  to  be  prohibited,  were  discussed. 

The  Chairman.  They  are  prohibited  by  the  National  Labor  Rela- 
tions Act  already.  The  employer  cannot  make  any  payment  of  that 
sort  to  a  union.  That  is  a  provision  of  the  National  Labor  Relations 
Act. 

Senator  Pepper.  It  doesn't  say  "union."  It  says  "to  any  representa- 
tive of  any  of  his  employees."  That  would  mean  that  if  the  com- 
pany wanted  to  have  its  employees  engage  in  some  kind  of  activities 
that  is  perfectly  proper,  and  the  company  wanted  to  make  some  con- 
tribution to  it,  it  M'ould  be  unlawful.  I  think  the  chairman  will  recall 
we  discussed  that  on  the  floor. 

The  Chairman.  It  would  be  an  unfair  labor  practice  now  under  the- 
Labor  Relations  Act. 

Senator  Pepper.  It  is  not  prohibited  by  the  present  law. 

The  Chairman.  Yes ;  it  is,  in  the  Labor  Relations  Act.  They  had 
better  not  do  it  or  it  will  be  a  company  union  in  a  very  short  period  of 
time. 

Senator  Pepper.  No;  I  respectfully  differ  with  the  chairman.  I 
just  want  to  make  sure  that  it  is  the  intention  of  the  authors  to  only 
safeguard  the  welfare  funds  and  to  prevent  extortion  and  other  im- 
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proper  contributions  on  the  part  of  the  employer,  but  if  it  is  literally 
intended  to  mean  exactly  everything  that  the  words  say,  I  am  glad 
to  have  that  point  clarified.     I  take  it  that  that  was  intended. 

The  Chai£Man.  Yes ;  it  is  intended  to  mean  that  all  the  money  that 
the  emploj^er  pays  out  is  paid  out  only  because  it  is  earned  by  the 
(employee.  If  it  is  earned  by  the  employee  it  ought  not  to  be  paid, 
directly  or  indirectly,  to  some  union  or  some  union  representative, 
except  under  certain  specified  cases. 

Senator  Pepper.  But  the  langiiage  goes  so  far  beyond  that.  If  it 
made  available  anything  of  value  to  any  rapresentative  of  the  em- 
ployees, whether  they  are  organized  oi  not,  it  would  be  forbidden. 
The  employer  would  he  forbidden  by  this  to  allow  them  to  use  even  a 
house  that  they  might  wish  to  use  for  the  benefit  of  the  employees. 
That  would  be  making  available  to  representatives  of  employees  some- 
thing of  value,  and  would  be  prohibited  by  the  literal  language  of  this 
provision. 

I  am  merely  calling  attention  to  the  facu  th?t  I  think  it  goes  far 
beyond  the  intended  restraints  of  the  author. 

The  Chaifman.  No;  I  don't  think  it  does.  I  think  that  is  the  intent 
'of  the  provisior .  As  far  as  the  welfare  fund  is  conc3rned,  our  interest 
■was  princip.  'Iv  to  see  that  if  an  agreement  was  reached,  it  was  prop- 
erly limited  and  that  the  fund  would  not  be  turned  over  to  some  union 
leader  with  complete  discretion  to  use  it  in  his  disci etion,  however  he 
wanted  to  use  it.  That  is  the  piincipal  pjrpose,  as  I  remember  it,  of 
the  Byrd  amendment,  which  was  followed.  However,  you  have  cov- 
ered that  subject. 

Secretaiy  Schwellenbach.  Supsivisoiy  employe?s:  Concerning 
this  section  of  the  act  my  position  has  nol  changed  :ince  I  testified 
concerning  the  Case  bill  last  year.  I  think  that  supervisory  employees 
:are  entitled  tc  organize  and  to  bargpin  collectively  with  the^-  em- 
ployers piovided  that  they  do  not  belong  to  the  union  to  which  the 
production  employees  of  the  employer  belong,  or  to  any  union  domi- 
nated or  contrcll2d  by  the  union  tc  which  the  prc:lu?iion  employees 
belong.  I  point  out  again  the  example  of  railroad  conductors  who  for 
years  have  belonged  tc  their  own  union.  Insofar  as  the  operation 
of  a  train  is  concerned,  the  conductor  is  in  c'large;  he  is  the  super- 
visory employe:.  I  have  never  he? id  of  ary  railrcad  company  ob- 
jecting that  ccnductors  should  not  have  their  own  union.  And  I  have 
never  seen  an  ii^:.ance  where  railroad  companies  in  any  way  were 
hampered  in  the  operation  of  the  trains  because  of  that  union  mem- 
bership. Actu.dlv,  I  can  see  a  definite  benefit  to  the  employer  if  his 
supervisory  einplcyees  are  organized  insofar  as  they  represent  the 
■employers  in  dolling  with  members  of  another  union. 

Senator  Bait.  Mr.  Secretary,  have  yot^  any  good,  practical,  fool- 
proof definition  of  what  is  an  "unaffiliated"  or  "unclominated"  union? 
We  worked  on  that  in  the  committee  last  year  and  finally  gave  it  up. 
It  is  almost  impossible  to  define  in  the  law  what  is  an  unaffiliated, 
undominated  union,  like  the  conductors  union.  Do  you  think  any 
■conductors,  members  of  the  Conductors  Union,  would  work  if  there 
were  a  strike  called,  would  ever  go  through  the  picket  lines  of  another 
union  ? 


54     '  LABOR  RELATIONS  PROGRAM 

Secretary  Schwellenbach.  Well,  that  involves  not  the  question  of 
whether  they  are  affiliated  or  unaffiliated.  That  is  the  question  of 
union  practice  in  not  going  through  picket  lines. 

Senator  Ball.  I  think  it  involves  the  question  of  the  solidarity  of 
the  whole  organized  labor  movement.  One  of  the  officials  of  the  fore- 
men's association  in  Detroit  told  me  that  when  they  have  a  strike  in 
the  foundry  at  the  Ford  plant  the  foremen  go  in  and  tap  the  furnaces 
and  otherwise  clean  up  things,  but  they  do  it  wtih  the  permission  of 
the  other  unions.  Presumably,  if  the  production  workers  union  would 
not  give  them  permission — that  is  the  impression  I  got — they  would 
not  do  it,  and  where  would  the  employer  be  then  ? 

Secretary  Schwellenbach.  Would  they  be  in  any  different  posi- 
tion if  they  didn't  have  their  own  union  ? 

Senator  Ball.  Oh,  yes;  I  think  they  would,  very  definitely.  I 
think  all  we  would  do  with  our  amendment  on  supervisory  employees 
is  take  away  the  compulsion  that  the  National  Labor  Relations  Act 
places  on  the  employer  under  the  present  Board  rulings  of  dealing 
with  the  union  of  supervisors.  If  he  is  convinced  that  that  union  is 
not  going  to  interfere  with  a  man's  responsibilities  and  functions,  I 
suppose  a  lot  of  employers  would  continue  dealing  with  unions  of 
supervisors,  as  they  undoubtedly  will  in  the  railroad  industry ;  but  if 
he  is  fearful  that  union  discipline,  which  largely  tries  to  transfer  the 
primary  loyalty  of  the  members  from  the  employer  to  the  union,  is 
going  to  operate  on  his  supervisors,  and  that  their  primary  loyalty 
will  be  not  to  the  employer  but  to  the  organization,  then  I  would  say 
the  employer,  if  he  is  going  to  manage  efficiently,  cannot  afford  to 
deal  with  that  union,  and  I  think  it  is  going  to  create  chaos  in  manage- 
ment if  the  Government  continues  to  compel  them  to  bargain  with 
such  a  union. 

Secretary  Schwellenbach.  Wliat  is  the  meaning  of  subsection 
(c)  ?  I  have  had  difficulty  in  understanding  it — subsection  (c)  on 
page  15. 

Senator  Ball.  There  is  nothing  in  the  law  now  to  prevent  any  su- 
pervisor from  joining  a  union,  but  he  is  not  protected  by  the  Wagner 
Act.  If  the  employer  doesn't  want  him  to  join  the  union  and  fires  him 
for  it,  he  has  no  unfair-practice  charge. 

Secretary  Schwellenbach.  That  is  true  now,  isn't  it  ? 

Senator  Ball.  No  ;  oh,  no.  There  have  been  cases  before  the  NLRB 
where,  for  instance,  the  employer  was  held  guilty  of  an  unfair  labor 
practice  because  of  something  a  foreman  did  and  he  fired  the  fore- 
man, and  the  foreman  filed  an  unfair  labor  practice  charge  against 
him  and  he  was  required  to  reinstate  the  foreman.  That  is  the  kind 
of  situation  you  get  into  when  there  is  compulsory  bargaining  for 
the  employer  with  a  union  of  foremen. 

Secretary  Schwellenbach.  Don't  you  recognize  that  there  is  some 
advantage  to  the  employer  to  have  a  foreman's  group  that  can't  be 
shoved  around  by  some  other  group  ? 

Senator  Ball.  Can't  be  shoved  around  by  what  other  group? 

Secretary  Schwellenbach.  Any  group  of  other  employees. 

Senator  Ball.  Well,  it  seems  to  me  if  they  pick  foremen  with  any 
intelligence  they  can't  be  shoved  around  by  anybody. 
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Secretary  Schavellenbach.  I  have  heard  it  claimed  on  the  part  of 
the  employers  that  some  of  their  foremen  have  been  shoved  around 
in  the  last  3  or  4  years. 

Senator  Ball.  Some  of  them  ^ot  beaten  up,  too. 

Secretary  Schwellenbach.  You  take  this  plant  in  Detroit,  the 
Wheel  Co.,  where  it  was  charged  that  a  union  leader  and  two  others 
had  beaten  up  a  foreman.  If  the  foremen  had  an  organization,  I 
don't  think  they  would  be  nearly  as  likely  to  be  beaten  up. 

Senator  Ball.  Organization  would  be  no  help.  What  he  needed  was 
a  bodyguard. 

Senator  Pepper.  Mr.  Secretary,  assuming  the  limitation  which  you 
have  given  in  your  statements  upon  supervisory  employees  joining 
the  union,  namely,"  that  they  should  not  belong  to  a  union  to  which  pro- 
duction employees  of  the  employer  belong,  if  you  denied  to  a  group 
of  foremen,  of  whom  in  a  big  plant  there  would  be  hundreds,  I  as- 
sume, the  right  to  join  a  union  of  their  own  not  identified  with  the 
production  union  or  those  under  them,  and  don't  allow  them  to  asso- 
xiate  themselves  with  one  another,  but  permit  the  employer,  who  rep- 
resents all  the  stockholders  and  all  of  the  directors  in  everything  he 
does,  to  deal  with  them  individually,  aren't  you  denying  them  the 
essential  right  of  collective  bargaining  and  cooperation  with  one 
another  ? 

Secretary  Schwellenbach.  You  mean  that 

Senator  Pepper  (interposing).  If  you  do  deny  them  the  right  to  as- 
sociate themselves  with  one  another  in  a  union  of  their  own,  and  allow 
the  employer,  who  represents  the  collective  stockholders,  to  deal  with 
them  individually,  and  deny  them  the  right  to  act  collectively,  aren't 
you,  in  your  opinion,  denying  them  the  right  to  collective  bargaining? 

Secretary  Schwellenbach.  That  is  the  position  I  take,  that  I  see 
no  distinction,  so  far  as  the  right  to  betterment  of  working  conditions 
is  concerned,  between  a  group  of  foremen  and  a  group  of  production 
employees. 

Senator  Pepper.  Aren't  they  interested  in  their  wages  and  hours, 
and  so  on,  so  that  they  have  a  legitimate  right  to  associate  themselves 
together  and  advance  their  own  welfare  against  the  employer? 

Secretary  Schwellenbach.  That  is  the  position  I  take.  I  can  see 
where  management  has  a  very  definite  objection  to  them  belonging  to 
the  same  union  as  productive  workers. 

Senator  Pepper.  So  can  I.    We  are  not  contending  that. 

Senator  Smith.  I  would  like  to  ask  one  question  of  the  Secretary. 
Do  you  have  any  comments  on  the  definition  of  "supervisor"  as  we 
have  it  in  this  bill?  That  was  one  of  the  big  difficulties  we  have  had, 
and  I  am  wondering  whether  you  agree  with  this  definition. 

Secretary  Sch^\^llenbach.  It  is  an  extremely  difficult  job.  I  spent 
10  days  in  October  1945,  day  and  night,  with  the  coal  operations  and 
Mr.  Lewis  and  his  union  representatives.  They  have  this  difference 
in  figures,  and  that  was  the  question  relative  to  foremen,  and  Mr.  Lewis 
contends  that  there  are  50,000  people  who  are  exempt  under  the  con- 
tract. They  take  care  of  it  by  a  provision  of  exemption  under  the  con- 
tract. There  were  50,000  exempt,  of  whom  only  28,000  were  actually 
supervisors.     They  got  a  difference  of  almost  50-50  in  an  industry 
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where  they  have  been  arguing  and  negotiating  for  years.  I  looked  at 
this  definition,  and  frankly,  having  gone  through  that  experience,  I 
think  it  is  as  close  to  impossible  as  it  is  in  any  legislative  situation  to 
find  a  proper  definition.  I  am  not  objecting  to  it,  because  I  would  not 
know  what  kind  of  a  definition  to  oifer,  and  for  that  reason  I  didn't 
raise  the  question  at  all.  I  don't  think  you  can  write  a  definition  to 
rsatisfy  everybody  as  to  what  supervisory  employees  are. 

The  Chairman.  But  you  have  no  particular  criticism  of  this  par- 
ticular definition? 

Secretary  Sciiwellenbach.  No.  Suits  by  and  against  labor  or- 
ganizations :  This  is  a  subject  upon  which  there  is  much  discussion 
and  about  which  there  is  very  little  widespread  information.  The 
general  concept  is  that  labor  unions  are  exempt  from  suits  because 
they  are  labor  unions.  There  is  no  legal  basis  for  this  conclusion. 
They  are  exempt  from  suits  because  they  aie  unincorporated  associa- 
tions. Actually  there  are  only  13  States  in  the  Union  where  unincor- 
porated associations  are  not  subject  to  suits :  Arkansas,  Georgia,  Illi- 
nois, Kentucky,  Maine,  Massachusetts,  Missouri,  Mississippi,  New 
Hampshire,  Oregon,  Rhode  Island,  Tennessee  and  West  Virginia. 

Since  the  adoption  of  the  Federal  Rules  of  Civil  Procedure,  there 
are  35  States  where  they  can  sue  or  be  sued,  in  the  Federal  courts. 
Rule  17  (b)  of  those  rules  provides  in  part: 

*  *  *  capacity  to  sue  or  be  sued  shall  be  determined  by  the  law  of  the  State 
in  which  the  district  court  is  held ;  except  that  a  partnership  or  other  unin- 
<?orporated  association,  which  has  no  such  capacity  by  the  law  of  such  State, 
may  sue  or  be  sued  in  its  common  name  for  the  purpose  of  enforcing  for  or 
against  it  a  substantive  right  existing  under  the  Constitution  or  laws  of  the 
United  States. 

Since  the  field  of  necessary  legislative  action  is  so  narrow,  I  see 
no  reason  why  the  gates  of  the  Federal  courts  should  be  opened  so 
wide  as  to  invite  litigation,  as  is  done  by  this  proposed  section.  Speak- 
ing as  a  lawyer  and  former  member  of  the  Federal  judiciary,  I  have 
an  objection  to  the  abandonment  in  this  field  of  the  requirement  of  the 
$3,000  amount  in  controversy  as  a  prerequisite  to  Federal  jurisdiction. 
This  is  a  right  which  has  been  jealously  guarded  by  the  Congress  and 
by  the  Federal  courts.  To  have  them  cluttered  up  with  a  gi'eat  mass 
of  petty  litigation  involving  amounts  less  than  $3,000  w^oulcl  bring 
them  back  to  the  position  which  they  occupied  during  prohibition  days 
when  they  became  just  a  little  bit  above  the  level  of  the  average  police 
court  insofar  as  criminal  work  was  concerned. 

I  do  not  see  why  it  is  necessary  in  this  field  to  abandon  the  diversity 
of  citizenship  requirement.  In  fact  I  doubt  that  it  can  be  abandoned 
constitutionally.  The  Constitution,  as  you  know,  limits  suits  in  the 
Federal  courts  to  cases  arising  under  the  Constitution  and  the  laws  of 
the  United  States  or  involving  diversity  of  citizenship. 

I  grappled  with  the  question  of  what  the  meaning  of  "arising  under 
the  laws  of  the  United  States"  was  a  good  many  times  and  I  make  no 
categorical  statement  as  to  whether  or  not  under  this  proposal  legisla- 
tion the  courts  would  hold  that  suits  so  started  would  arise  under  the 
laws  of  the  United  States.  However,  the  general  concept  always  has 
been  in  private  litigation  that  a  necessary  prerequisite  to  Federal 
jurisdiction  is  diversity  of  citizenship.     In  addition  to  that,  care  should 
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be  used  in  determining  what  are  acts  of  duly  authorized  agents  operat- 
ing within  the  scope  of  their  authority.  To  that  extent  a  distinction 
must  be  made  between  labor  unions  and  other  organizations.  The- 
question  was  fully  discussed,  studied,  and  argued  by  the  Congress  at 
the  time  of  the  passage  of  the  Norris-LaGuarclia  Act  and  the  language 
there  used  limited  the  liability  of  the  organization  to  those  "unlawful 
acts  of  individual  officers,  members  or  agents,"  where  there  is  "clear 
proof  of  actual  participation  in  or  actual  authorization  of  such  acts  or 
of  ratification  of  such  acts  after  actual  knowledge  thereof."  With 
few  exceptions  I  have  found  that  the  officers  of  international  unions 
were  just  as  anxious  to  prevent  the  breaking  of  contracts  as  were  the 
employers.  I  found  that  the  officers  of  local  unions  b}^  and  large  were 
much  more  anxious  to  prevent  breaking  of  contracts  than  some  small 
groups  within  the  union.  I  respectfully  suggest  that  the  language  of 
the  Norris-LaGuardia  Act  should  be  inserted  in  the  provision  of  this- 
section. 

The  Chairman.  Mr.  Secretary,  of  course,  the  basis  for  the  jurisdic- 
tion is  the  Federal  law — in  other  words,  we  are  saying  that  all  matters 
of  collective-bargaining  contracts  shall  be  made  in  certain  ways; 
that  both  parties  shall  be  compelled  to  negotiate  them,  and  they  fur- 
nish the  solution  for  the  difficulty,  which  is  an  intei*state  commerce 
difficulty.  I  don't  quite  see  why  suits  regarding  such  collective-bar- 
gaining contracts,  when  made,  are  not  properly  the  subject  of  Federal 
law  arising  under  the  laws  of  the  United  States,  therefore  subject 
properly  to  the  jurisdiction  of  the  Federal  courts.  I  don't  under- 
stand how  we  can  cover  the  whole  subject,  as  we  do,  in  Federal  laws, 
and  then  say,. when  you  come  down  to  suing  about  it,  that  the  Federal 
court  has  no  jurisdiction.     I  don't  understand  that. 

Secretary  Schwellenbach.  I  am  not  contending  that  the  Federal 
court  should  not  have  jurisdiction.  My  two  objections  are  that  you 
should  not  clutter  up  the  Federal  courts  with  small  suits,  and 

The  Chairman.  I  should  not  think  there  would  be  many  suits 
against  unions  for  violating  collective-bargaining  contracts.  I  think 
that  would  be  only  a  club  in  a  closet.  It  would  be  an  awkward  suit. 
Many  unions  would  not  have  any  funds  to  collect,  and  I  should  think 
that  any  suit  brought  would  certainly  involve  more  than  $3,000.  It 
doesn't  seem  to  me  that  this  would  bring  any  great  deluge  of  litigation; 
upon  the  Federal  courts. 

Secretary  Schwellenbach.  I  am  testifying  as  a  former  Federal 
judge  with  a  desire  to  protect  the  courts  from  a  large  volume  of  small 
matters. 

Senator  Ellender.  What  limitation  would  you  make? 

Secretary  Schwellenbach.  You  should  have  the  same  require- 
ments for  jurisdiction  in  reference  to  these  suits,  $3,000  the  amount 
in  controversy,  and  diversity  of  citizenship.  They  have  got  the  right 
to  go  into  the  State  courts,  you  know,  in  35  of  the  48  States. 

Senator  Ball.  Aren't  there  some  pretty  important  industrial  States- 
among  those  13,  though,  where  they  cannot  go  into  the  State  courts,^ 
such  as  Massachusetts  and  Virginia,  Rhode  Island  ? 

Senator  Donnell.  Don't  leave  out  Illinois  and  Missouri. 
[Laughter.] 

Secretary  Schwellenbach.  I  am  not  going  to  get  into  that  one. 
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Senator  Pepper.  Mr,  Secretary,  in  any  of  these  13  States  that  you 
have  mentioned,  where  an  unincorporated  association  is  not  suable,  if 
those  States  were  to  provide  that  they  are  suable,  under  the  Federal 
rules  they  would  be  suable  in  the  Federal  courts.  So  in  those  cases 
the  matter  would  be  up  to  the  State  to  determine  whether  the  Federal 
courts  should  have  jurisdiction  or  not,  and  whether  they  would  be 
suable  in  the  State  courts  or  not. 

Secretary  Schwellenbach.  I  am  not  objecting  to  the  provision, 
except  I  don't  like  the  idea. 

Senator  Pepper.  That  is  the  fact,  isn't  it  ? 

Secretary  Schwellenbach.  Yes. 

Senator  Pepper.  Now,  in  the  second  place  I  get  the  intimation  from 
your  statement  that  you  made  the  decision,  which  I  was  not  quite  sure 
the  chairman  recognized  or  agreed  to,  namely,  that  there  was  a  dif- 
ference between  intrusting  a  right  that  exists  under  the  Federal  law 
or  Federal  Constitution,  for  which  there  could  be  redress  in  the  Fed- 
eral court,  and  the  attempt  of  Congress  merely  to  provide  a  Federal 
forum.  Federal  procedure,  for  the  determination  of  the  substantive 
rights  which  might  be  enforced  by  State' law  ?  Isn't  that  a  distinction 
that  you  meant  to  suggest  ? 

Secretary  Schwellenbach.  When  I  was  on  the  bench  I  suppose  I 
tried  half  a  dozen  or  10  cases  involving  the  question  of  whether  or 
not  there  was  jurisdiction,  because  they  arose  under  the  Federal 
statute,  and  they  are  tough,  very  tough,  very  hard  to  distinguish.  And 
I  am  not  making  any  categorical  statement. 

Senator  Pepper.  I  mean  to  suggest  this  distinction:  If  Congress 
should  provide  a  forum 

Secretary  Schwellenbach.  That  is  what  this  proposes  to  do ;  pro- 
vide a  Federal  forum  for  suits  against  labor. 

Senator  Pepper.  For  violation  of  substantive  rights.  If  Congress 
were  to  lay  down  rules  of  damages  in  cases  within  congressional 
jurisdiction — that  is,  involving  interstate  commerce — if  Congress  were 
to  lay  down  the  obligations  of  the  parties  and  prescribe  the  rules 
and  measure  of  damages,  and  so  forth,  for  the  violation  of  those 
obligations,  then  a  suit  for  the  enforcement  of  the  penalty  provided, 
or  for  the  redress  allowed,  might  properly  be  brought  in  the  Federal 
courts,  but  what  seems  to  be  the  intention  here  is  to  transfer  to  the 
Federal  courts  suits  for  breach  of  contract,  the  contracts  being  entered 
into  under  local  law,  and  redress  in  all  but  13  States  being  available 
now  under  local  law. 

The  Chairman.  Now,  page  39,  Mr.  Secretary. 

Secretary  Schwellenbach.  I  wonder  how  much  longer  you  are 
going  to  sit  ? 

The  Chairman.  I  thought  if  we  ran  to  about  a  quarter  of  1  we 
should  perhaps  get  through  this  and  up  to  your  statement  on  the 
closed  shop,  if  that  is  convenient  to  you.  Do  you  prefer  to  adjourn 
now  and  come  back  later  ? 

Secretary  Schwellenbach.  I  would  prefer  to  adjourn  now. 

The  Chairman.  We  will  adjourn  until  1 :  30  this  afternoon. 

(Whereupon,  at  12:05  p.  m.,  a  recess  was  taken  until  1:30  p.  m. 
this  day.) 
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AFTER    RECESS 

(The  committee  resumed  at  1 :  30  p.  m.,  pursuant  to  recess.) 

The  Chairman.  The  committee  will  come  to  order. 

All  right,  Mr.  Secretary,  you  may  resume. 

Secretary  Schwellenbach.  Boycotts  and  other  unlawful  combina- 
tions: As  the  President  said  in  his  state  of  the  Union  message,  the 
use  of  the  secondary  boycott  to  further  jurisdictional  disputes  or 
compel  employers  to  violate  the  National  Labor  Relations  Act  is  in- 
defensible.    He  then  went  on  to  say : 

Not  all  secondary  boycotts  are  unjustified.  We  must  judge  them  on  the 
basis  of  their  objectives.  For  example,  boycotts  intended  to  protect  wage 
rates  and  working  conditions  should  be  distinguished  from  those  in  furtherance 
of  jurisdictional  disputes.  The  structure  of  industry  sometimes  requires  unions, 
as  a  matter  of  self-preservation,  to  extend  the  conflict  beyond  a  particular  em- 
ployer.    There  should  be  no  blanket  prohibition  against  boycotts. 

The  appropriate  goal  is  legislation  which  prohibits  secondary  boycotts  in 
pursuance  of  unjustifiable  objectives,  but  does  not  impair  the  union's  right 
to  preserve  its  own  existence  and  the  gains  made  in  genuine  collective  bargaining.. 

Section  204  goes  far  beyond  the  President's  recommendation.  It 
deals  not  only  with  secondary  boycotts,  but  with  all  boycotts.  I 
strongly  urge  that  it  be  amended  so  as  to  come  within  the  purview  of 
the  President's  recommendations. 

Senator  Ball.  Mr.  Secretary,  when  you  mention  all  boycotts  you 
do  not  mean  that  section  204  does  anything  about  a  primary  boycott,, 
which  is  a  strike,  a  direct  strike?  I  was  very  much  interested  in 
the  President's  message,  but  I  am  frankly  at  a  loss  to  know  what  he 
means  specifically  by  secondary  boycotts  which  are  justifiable.  I 
would  like  to  have  some  examples  in  terms  of  objectives.  We  have 
exempted  the  refusal  of  union  members  to  cross  a  legitimate  strike 
picket  line.  I  would  like  to  know  what  other  kinds  of  exemptions 
of  secondary  boycotts  that  the  President  thinks  or  you  think  are  justi- 
fied or  legitimate. 

Secretary  Schwellenbach.  Boycott  has  been  an  instriunent  which 
has  been  used  by  labor  unions,  first  in  England  and  Ireland,  and  then 
in  the  United  States,  and  used  in  England  and  Ireland  for  a  good 
many  years. 

Just  as  a  matter  of  side  interest,  the  term  "boj^cott"  comes  from  the- 
activities  of  a  group  of  people  in  Ireland  who  felt  that  Lord  Boycott 
was  one  of  the  English  landowners  who  had  been  unfair  to  his  tenants, 
and  they  refused  to  purchase  any  of  his  products.  That  is  the  way 
it  started. 

The  English  labor  movement  took  it  up  and  made  use  of  it,  and  the- 
labor  movements  have  made  use  of  it. 

A  primary  boycott  is  where  those  engaged  in  a  controversy  with  a 
particular  employer  themselves  refuse  to  purchase  the  goods  of  that 
emploj'er.  When  they  extend  it  beyond  and  refuse  to  purchase  the 
goods  of  a  store  that  sells,  among  other  things,  the  goods  of  that  par- 
ticular employer  it  then  becomes  a  secondary  boycott. 

I  cannot  agree  with  you  that  the  term  "primary  boycott"  simply 
means  a  strike.  You  can  have  a  primary  boycott  by  the  refusal  of 
members  of  a  union  to  deal  with  a  particular  employer  in  a  business 
way  and  not  in  the  matter  of  employment. 
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Senator  Ball.  You  mean  refusal  to  buy  his  products  as  individuals? 

Secretary  Schwellenbach.  Yes. 

Senator  Ball.  I  think  that  is  primary  boycott  that  is  not  touched 
by  this. 

The  Chairman.  Supposing  the  union  members  boycott  their  em- 
ployer's soap.  Suppose  they  have  a  legitimate  strike  for  wages.  Naw, 
then,  they  extend  that  and  they  picket  every  store  in  the  United 
States  that  sells  that  soap.  Why  should  they  be  allowed  to  do  that? 
Why  bring  in  all  of  these  stores?  Wliy  should  they  have  thes© 
weapons  and  force  third  parties  to  do  something  that  they  have  not 
a  perfect  right  to  do  ? 

Secretary  Schwellenbach.  There  is  not  any  contention  that  the 
union  has  the  right  to  picket  the  stores  that  happen  to  handle  the 
products  of  a  manufacturer  against  whom  a  boycott  has  been  extended. 
They  can  refuse  to  purchase  the  products  of  the  stores,  however. 

Tlie  Chairman.  They  can  urge  other  people  peacefully  not  to  pur- 
chase the  products.  Why  should  they  have  the  right  to  picket  those 
stores  ? 

Secretary  Schwellenbach.  I  do  not  contend  that  they  do. 

The  Chairman.  According  to  the  President's  statement,  that  would 
seem  to  be  covered.    He  says : 

The  appropriate  goal  is  legislation  which  prohibits  secondary  boycotts  ia 
pursuance  of  unjustifiable  objectives,  but  does  not  impair  the  union's  right  to 
preserve  its  ovpn  existence  and  the  gains  made  in  genuire  collective  b.irgair.ing. 

If  it  is  all  based  on  a  strike  for  legitimate  purpose — namely,  more' 
wages — then  secondary  boycott  could  be  used  in  all  directions  to  carry 
that  out. 

Secretary  Schwellenbach.  Not  to  the  extent  of  picketing  those 
who  may  sell  the  products  of  that  particular  manufacturer. 

The  Chairman.  Why  not  ? 

Secretary  Schwellenbach.  The  purpose  of  a  boycott  is  to  use 
the  economic  strength  that  they  have  to  pursuade  people  not  to  pur- 
chase the  goods  which  were  manufactured  in  a  concern  with  which 
they  have  a  legitimate  labor  dispute. 

The  Chairman.  I  rather  understood  the  President  to  claim  there- 
should  be  no  prohibition  of  secondary  boycott  unless  it  is  in  pursu- 
ance of  some  illegitimate  purpose,  which  means,  I  suppose,  breaking 
a  collective-bargaining  contract  or  something  of  that  kind. 

Secretary  Schwellenbach.  The  American  Federation  of  Labor 
for  years  has  had  its  union  label. 

The  Chairman.  That  is  a  primary  boycott.  I  think  that  is 
perfectly  all  right.  I  do  not  see  any  trouble  with  that.  It  is> 
where  you  go  after  some  fellow  in  business  who  is  not  any  party  to 
the  dispute  but  happens  to  become  involved  because  of  buying  a  prod- 
uct or  handling  a  product.     It  then  becomes  a  secondary  boycott. 

Secretary  Schwellenbach.  I  do  not  believe  there  is  any  serious 
dispute  between  the  committee  and  my  position. 

I  will  say  this,  that  it  has  been  extremely  difficult  for  me  to  work 
up  a  proposed  bill  which  would  cover  it.  We  have  been  working 
on  it  and  expect  to  have  one  out;  and  if  the  committee  would  like  to- 
have  me  do  it,  then,  I  would  be  happy  to  present  it  to  the  committee^ 

The  Chairman.  I  think  we  would  be  slad  to  have  it. 
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It  is  a  very  complicated  question.  There  are  all  sorts  of  possible 
ways  in  which  this  thing  works  out.  You  take  this  electrical  boycott 
in  New  York  City  where  people  handling  electrical  equipment  did 
not  handle  products  except  of  those  firms  who  used  their  particular 
union  or  allied  unions. 

Secretary  Schwellenbach.  If  a  plant  was  ordered  to  recognize  a 
particular  union  by  the  National  Labor  Relations  Board  and  the  man- 
ufacturer did  not  recognize  that  union,  then  the  National  Relations 
Board  would  have  the  manufacturer  up  before  the  circuit  court  of 
appeals  for  violating  one  of  its  orders. 

The  Chairman.  Of  course,  that  is  the  case  where  you  might  say  the 
purpose  of  the  strike  or  the  purpose  of  the  boycott  was  illegitimate. 
There  was  not  anything  directly  concerned  with  wages  or  hours  or 
working  conditions  of  the  people  of  the  union  who  were  forcing  the 
boycott.  I  suppose  that  might  not  be  included.  The  President  might 
agi-ee  that  should  be  prohibited. 

Secretary  Schwellenbach.  When  he  talks  about  this  in  connection 
with  his  other  suggestion  about  jurisdictional  strikes,  the  two  of  them 
together,  I  think  he  very  definitely  had  that  in  mind. 

Senator  Ball.  In  the  Supreme  Court  decision  on  that  New  York 
case  they  specifically  held  that  the  union  was  within  its  legal  rights 
in  forcing  that  monopoly  because  it  did  increase  wages  in  that  mo- 
nopoly. The  same  way  when  the  A.  F.  of  L.  construction  unions 
boycott  anything  made  by  a  CIO  union  or  nonunion.  Either  one,  it 
seems  to  me,  is  essentially  a  monopolistic  device  which  limits  com- 
petition. What  I  am  puzzled  about  is  what  kind  of  secondary  boycott, 
specifically,  would  be  legitimate? 

Secretary  Schwellenbach.  I  will  be  very  glad  to  present  a  bill 
for  you. 

Senator  Donnell.  The  Secretary,  as  I  understood  him,  states  that 
he  concurs  with  the  President's  observations,  and  the  President's  ob- 
servations include  this  sentence,  "Not  all  secondary  boycotts  are  un- 
justified." 

Secretary  Schwellenbach.  Yes. 

Senator  Donnell.  Can  the  Secretary  tell  us  of  an  illustration  of 
any  secondary  boycott  which  is  justified? 

Secretary  Schwellenbach.  You  have  a  plant  which  was  operating 
nonunion,  a  controversy  between  the  plant  and  the  union,  and  no 
certification  by  the  Labor  Board.  Certainly  the  union  is  entitled  to 
use  the  strength  that  it  has  to  persuade  people,  properly,  to  refuse  to 
purchase  the  products  of  that  particular  plant. 

Senator  Donnell.  Now,  I  understood  the  Secretary  to  say  that  he 
does  not,  however,  contend  that  the  employees  of  the  manufacturing 
company,  we  will  say,  would  have  the  right  to  picket  a  chain  of  grocery 
stores  all  over  the  country  which  are  buying  the  product  of  that  manu- 
facturing company. 

Secretary  Schavellenbach.  No;  but  they  would  have  the  right  to 
tell  their  people  that  they  should  not  go  to  those  particular  grocery 
stores. 

Senator  Donnell.  Would  they  have  the  right  to  peaceably  persuade 
other  persons  than  their  own  members  ? 

Secretary  Schwellenbach.  Yes. 
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Senator  Donnell,  Just  where  does  the  Secretary  draw  the  line 
between  peaceable  persuasion  and  picketing?  I  might  supplement 
and  ask,  Is  not  that  the  only  theory  on  which  picketing  is  justified, 
namely  that  its  is  a  means  of  peaceable  persuasion  ^ 

Secretary  Schwellenbach.  The  theory  behind  picketing,  philo- 
sophically, is  that  it  informs  the  public  that  there  is  a  labor  dispute, 
and  those  people  who  do  not  care  to  do  business  with  a  concern 
that  has  a  labor  dispute  will  stay  away  from  there.  Those  people 
who  do  not  care  to  be  employed  in  a  firm  where  there  is  a  labor  dis- 
pute will  stay  away  from  there.  That  is  the  basis  of  the  right  to 
picket. 

I  struggled  for  some  7  years  to  get  a  right  to  picket  in  the  State 
of  Washington.  The  right  which  I  attempted  to  get  was  the  right 
to  have  two  pickets  not  less  than  100  feet  away  from  the  enj:rance 
of  the  place  of  business,  and  I  presented  arguments  to  the  Supreme 
Court  finally  which  established  that  right.  I  find  that  very  difficult 
after  having  gone  through  that  struggle  to  see  people  claim  that  they 
have  a  right  to  surround  a  place  of  business  with  two  or  three 
thousand  people  and  stop  anybody  from  going  in,  because  that  is 
just  not  a  part  of  the  basic  right  to  picket. 

Senator  Donnell.  Mr.  Secretary,  I  thoroughly  concur  in  the  view 
that  mass  picketing  is  not  proper.  I  think  that  anything  that  amounts 
to  the  display  t)f  force,  as  distinguished  from  peaceable  persuasion, 
is  not  justified. 

Let  us  take  a  concrete  illustration.  Here  are  employees  that  are 
working  for  the  soap  manufacturing  company.  The  soap  manufac- 
turing company  sells  to  a  chain  of  grocery  stores  all  over  the 
United  States.  I  understand  you  to  take  the  view  that  it  is  entirely 
proper  for  those  employees,  by  peaceable  persuasion,  I  take  it,  through 
advertising  or  any  other  means  of  that  type,  to  persuade  the  cus- 
tomers of  the  grocery  stores  over  the  United  States  not  to  bu}^  the 
soap  manufactured  by  the  soap  manufacturing  company.  Now,  the 
difficulty  I  have  is  determining  just  where  you  draw  the  line  and 
where  you  say  they  will  have  transgressed  the  right  of  peaceable 
persuasion,  because,  as  I  understand  it,  not  only  from  today  but  from 
previous  evidence  before  the  Education  and  Labor  Committee  of 
the  last  sesison  of  Congress,  the  general  theory  on  which  unions  seek 
to  justify  picketing  is  that  it  is  a  means  of  peaceable  persuasion. 
If  it  is  possible  to  peaceably  persuade  through  newspaper  advertising, 
how  can  you  say  it  is  not  proper  through  picketing  ? 

Secretary  Schwellenbach.  I  think  you  make  an  improper  dis- 
tinction between  peaceable  persuasion  and  between  the  use  of  pickets 
for  the  purpose  of  advertising.  I  see  nothing  wrong  with  labor 
unions  using  peaceable  persuasion  and  arguments.  Here  is  this 
concern  over  here  selling  soap  that  is  manufactured  by  a  soap  manu- 
facturer with  whom  the  union  has  a  labor  dispute  and  they  advertise 
it  to  their  people  and  discuss  it  or,  back  to  the  other  long-time  effort 
of  the  A.  F.  of  L.,  ask  the  people  not  to  buy  those  things  that  do 
not  have  the  union  label  on  them,  not  to  buy  newspaper  print  that 
doevS  not  have  the  little  bug  on  it,  or  things  of  that  kind. 

Now,  that  is  persuasion  in  the  sense  of  using  argument  entirely  out- 
side of  a  picket  line. 
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Senator  Doxnell.  Is  not  the  theory  on  which  picketing  is  justified, 
namely,  an  advertising  to  the  public  that  there  is  a  labor  dispute  pend- 
ing and  by  such  advertising  the  public  is  persuaded  not  to  deal  with 
the  persons  whom  the  labor  union  claims  to  be  unfair  ? 

Secretary  Schwellenbach.  That  is  riglit. 

Senator  Donnell.  While  I  thoroughly  concur  with  you  on  the  im- 
propriety of  forcible  picketing,  I  am  not  yet  able  to  see  the  legal  justi- 
fication that  you  can  peaceably  persuade  by  advertising  and  yet  can- 
uot  picket.  It  seems  to  me  if  you  concede  once  that  in  the  case  of  this 
secondary  boycott  you  can  use  advertising  or  other  means  of  that  type 
to  peaceably  persuade,  then,  logically  speaking,  you  must  concede  the 
right  to  peaceably  picket. 

Secretary  Sciiweixexbach.  For  instance,  you  have  a  picket  line 
in  front  of  a  grocery  store.  Assume  it  to  be  a  legal  picket  line  as  far 
iis  numbers  and  operation  are  concerned.  The  general  public  does  not 
realize  that  there  is  not  a  labor  dispute.  There  is  an  argument  be- 
tween the  union  and  the  grocer  because  he  is  selling  goods  which  the 
union  feels  he  should  not  sell.  The  distinction  is  that  the  public  going 
along  and  seeing  a  picket  line,  a  peaceable  picket  line,  cannot  distin- 
guish betAveen  the  fact  that  that  is  just  one  item  in  the  store's  otitput 
and  the  fact  tlult  there  is  a  labor  dispute  going  on. 

The  Chairmax.  As  long  as  you  take  the  position  that  you  should 
not  buy  soap  from  an  A.  &  P.  grocer,  that  is  one  thing,  but  when  yoti 
say  you  shall  do  no  business  with  the  A.  &  P.  grocer  because  tliey  are 
selling  soap,  that  seems  to  me  to  be  a  secondary  boycott.  Of  course, 
picketing  implies  that  you  shall  not  do  any  business  with  that  store. 
That  is  what  picketing  implies.  It  is  an  appeal  not  to  do  business 
with  that  fellow  at  all.  It  goes  further  by  bringing  influence  on  the 
emploj'ees  not  to  work  for  that  fellow  because  he  is  selling  somebody's 
soap.  That  seems  to  me  the  secondary  boycott  we  want  to  get  at.  I 
can  see  where  picketing  has  a  different  implication  than  advertising. 

Senator  Doxnell.  I  think  it  would  be  very  easy  for  picketers  to 
carry  signs  which  show  the  basis  of  the  picketing. 

Secretary  Sciiavellexbach.  I  do  not  agree  with  you  about  the 
a!  (ility  of  the  public  to  make  a  distinction.  If  you  go  downtown  where 
Blossom  Time  is  playing  and  ask  the  people  across  the  street  what 
those  pickets  are  doing,  I  will  venture  to  say  over  50  percent  of  them 
will  say  some  labor  dispute  is  the  cause  of  the  picketing.  People  have 
become  accustomed  to  connecting  picketing  with  a  labor  dispute  within 
tlie  place  or  plant  that  is  being  picketed.  I  do  not  think  you  could  put 
up  any  sign  that  would  inform  the  public.  I  do  not  think  the  public 
would  make  that  distinction  at  all. 

The  Chairmax.  If  there  arc  no  further  questions,  you  might  go  on 
with  the  next  section. 

Secretary  Schwellexbach.  Kegistration  of  labor  organizations : 
This  section  provides  first. for  the  filing  with  the  Secretary  of  Labor 
of  certain  information  concerning  the  provisions  of  the  constitution 
or  bylaws  of  the  unions  and,  secondly,  certain  information  concerning 
the  finances  of  the  unions.  This  is  also  a  subject  about  which  there 
IS  much  discussion  and  much  misunderstanding.  Certainly  the  public 
is  entitled  to  know  what  the  unions  are  doing  with  their  finances  but 
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actually  most  of  the  information  called  for  in  the  section  is  already 
made  public.  It  is  not  clear  whether  the  section  refers  to  all  local 
unions  or  whether  it  refers  only  to  the  international  and  Federal 
unions.  It  is  estimated  by  my  Department  that  there  are  approxi- 
mately 50,000  union  contracts  in  existence.  I  have  no  objection  to 
any  provision  of  law  which  will  make  certain  that  proper  publication 
be  given  to  the  activities  of  labor  unions.  The  study  made  by  my 
Department  shows  that  of  25  international  union  organizations  of 
the  Ameircan  Federation  of  Labor,  22  provide  for  regular  reports 
on  finances  either  directly  to  the  local  unions  or  to  the  convention 
and  three  provide  for  regular  publication  of  financial  reports.  Of 
the  36  CIO  international  unions,  31  provide  for  regular  financial 
audits  by  a  certified  public  accountant.  Thirty  published  financial 
reports  available  to  anyone  and  five  provide  for  financial  repotrs  to 
local  unions  or  to  members. 

My  suggestion  to  the  committee  concerning  this  section  is  that  it 
take  care  not  to  make  such  requirements  as  will  make  necessary  the 
creation  of  a  new  bureau  in  the  Department  of  Labor  compiling  figure's 
and  compiling  documents  the  use  of  which  would  not  justify  the  ex- 
pense involved  to  the  Government.  In  this  respect  I  would  call  your 
attention  to  section  117  of  the  Revenue  Act  of  1943  relating  to  returns 
by  organizations  exempt  from  taxation  and  suggest  that  a  study  be 
made  as  to  the  possibility  of  making  use  of  that  authority  of  the  Treas- 
ury Department  so  as  to  avoid  unnecessary  duplication.  It  is  my  un- 
derstanding that  most  of  the  requirements  of  (b)  (1)  would  be  met  by 
making  those  reports  available  to  the  public  rather  than  having  the 
Secretary  of  Labor  set  up  a  separate  organization  to  duplicate  the 
work. 

If  the  committee  desires,  I  would  suggest  that  the  committee  desig- 
nate one  of  its  assistants  and  I  designate  somebody  and  try  to  get 
the  Treasury  Department  to  designate  somebody,  and  work  it  out. 

The  Chairman.  While  these  reports  are  made  by  most  unions,  I 
think  it  very  important  that  someone  prescribe  in  detail  how  they 
should  be  made,  either  you  or  the  Treasury  Department. 

Secretary  Schwellenbacit.  I  have  no  objection  to  the  philosophy 
behind  that  statement  and  will  be  glad  to  cooperate  in  working  out 
the  details. 

S.  105 :  The  purpose  of  this  bill  is  to  make  unlawful  any  contract 
or  agreement  making  membership  or  nonmembership  in  a  labor  organ- 
ization a  condition  of  employment.  As  I  construe  it,  it  would  outlaw 
the  closed  shop,  the  union  shop,  the  maintenance  of  membership, 
possibly  preferential  hiring.  In  order  to  make  clear  what  is  meant 
bj"  these  terms  and  also  by  the  check-off  and  maintenance  of  union 
dues  and  nonunion  or  open  shop,  I  am  inserting  at  this  point  a  defini- 
tion of  types  of  union  security  prepared  by  the  Bureau  of  Labor 
Statistics  in  September  of  1946. 

1.  Closed  shop :  Under  the  so-called  closed  shop  form  of  union 
security,  the  company  obligates  itself  to  hire  and  i-etain  in  its  employ 
union  members  only.  The  term  has  ]6een  defined  to  include  recruit- 
ment by  or  through  the  union,  or  the  requirement  that  all  new 
employees  be  members  at  the  time  of  employment. 
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Some  agreements  modify  absolute  closed-shop  clauses  by  providing 
that  when  the  union  fails  to  furnish  the  necessary  workers  the  em- 
ployer may  hire  nonunion  workers  on  condition  that  such  workers 
must  make  application  for  membership  or  secure  a  temporary  work 
card. 

The  closed-shop  form  of  union  security  originated  and  preA^ails  in 
those  trades  and  industries  where  special  crafts  requiring  high  skills 
and  long  years  of  training  still  predominate. 

Example  of  simple  closed-shop  clause : 

It  is  agreed  that  all  members  of  (employer's  association)  hiring  workmen 
shall  employ  none  other  than  members  of  the  unions  affiliated  with  the  (local 
union  council)  carrying  (council)  membership  cards. 

2.  Union  shop :  The  union  shop  differs  from  the  closed  shop  in  that 
the  employer  is  free  to  hire  nonunion  workers  and  is  the  sole  judge  of 
the  qualifications  of  the  applicants.  Union  membership  may  be 
acquired  immediately  following  employment,  or  within  a  stipulated 
period  thereafter. 

Example  of  simple  union-shop  clause : 

The  company  agrees  as  a  condition  of  employment  that  all  employees  eligible 
sliall  become  members  of  the  union  within  30  days  after  the  execution  of  this 
agreement  or  within  30  days  after  his  hire,  as  the  case  may.be.  All  employees 
who  become  members  of  the  union  shall  remain  members  of  the  union  during  the 
term  of  this  agreement. 

The  employer  shall  have  the  exclusive  right  to  determine  the  source  or  sources 
of  applicants  for  employment,  and  shall  be  the  sole  judge  of  the  requirements 
and  qualifications' of  such  applicants. 

3.  Maintenance  of  membership:  Maintenance  of  membership  in- 
creased in  importance  as  a  union  security  measure  under  the  wartime 
sponsorship  of  the  War  Labor  Board.  It  was  designed  to  satisfy  the 
objections  of  employers  to  compulsory  union  membership  and  the 
demand  of  unions  for  the  union  shop. 

Under  the  standard  maintenance  of  membership  clause,  an  emploj^ee 
need  not  join  the  union  as  a  condition  of  employment  during  the  con- 
tract period,  but  if  he  does,  or,  having  been  a  member,  if  he  fails  to 
resign  during  the  escape  period — usually  15  days — at  the  start  of  the 
contract  period,  he  then  must  remain  a  member  of  the  union  for  the 
duration  of  the  agreement  as  a  condition  of  continued  employment. 

Negotiated  maintenance  of  membership  clauses  have  varied  from 
the  standard  War  Labor  Board  provision,  principally  with  regard  to 
the  escape  period — some  agreements  omit  the  escape  period,  while 
others  place  it  at  the  end  of  the  term  of  the  contract  or  shorten  the 
duration. 

Example  of  standard  maintenance  of  membership  clause : 

All  employees  who,  on  (15  days  after  date),  are  members  of  the  union  in  good 
standing  in  accordance  with  its  constitution  and  bylaws,  and  all  employees  who 
become  members  after  that  date  shall,  as  a  condition  of  employment,  maintain 
their  membership  in  the  union  in  good  standing  for  the  duration  of  the  collective 
agreement  in  which  this  provision  is  incorporated,  or  until  further  order  of  the 
Board. 

The  union  shall,  immediately  after  the  aforesaid  date,  furnish  the  regional 
War  Labor  Board  and  the  company  with  a  notarized  list  of  its  members  in  good 
standing  as  of  that  date. 

The  unions,  its  officers,  and  members,  shall  not  intimidate  or  coerce  employees 
into  joining  the  union  or  continuing  their  membership  therein. 
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If  a  dispute  arises  as  to  whether  au  employee  (1)  was  a  member  of  the  union 
on  the  date  specified  above  or  (2)  was  intimidated  or  coerced  during  the  15-day 
escape  period  into  joining  the  union  or  continuing  his  membership  therein,  such 
dispute  may  be  submitted  for  determination  by  a  hearing  officer  to  be  appointed 
by  the  regional  War  Labor  Board.  The  decision  of  the  hearing  officer  shall  be 
final  and  binding  upon  the  parties. 

If  a  dispute  arises  as  to  whether  an  employee  (1)  has  failed  to  maintain  his 
membership  in  the  union  in  good  standing  after  the  aforesaid  date,  or  (2)  was 
intimidated  or  coerced  into  joining  the  union  after  the  aforesaid  date,  such  dis- 
pute may  be  submitted  for  determination  by  an  arbitrator  to  be  selected  in  the 
manner  provided  by  the  contract  of  the  parties,  or  if  no  such  provision  exists, 
to  be  selected  by  special  agreement.  In  the  absence  of  such  a  contract  provision 
or  special  agi'eement,  a  hearing  oflScer  will  be  selected  by  the  regional  War  Labor 
Board,  on  due  application.  The  decision  of  the  arbitrator  or  hearing,  officer  shall 
be  final  and  binding  upon  the  parties. 

4.  Preferential  hiring :  Under  a  preferential  shop  agreement,  union 
members  are  given  a  preference  in  filling  vacancies,  but  tlie  employer 
is  free  to  hire  whom  he  may  choose  if  the  union  is  not  able  to  supply 
the  workere  needed.  Such  prowsions  (standing  alone)  are  not  com- 
mon. They  covered  only  3  percent  of  all  workers  employed  under 
the  terms  of  union  agreements  in  1945. 

Example  of  preferential  hiring  clause : 

Members  of  the  (union)  shall  be  given  preference  when  vacancies  occur  in 
the  trade. 

5.  Employer  encouragement  of  union  membership  or  harmony 
clause : 

Though  employers  are  restricted  by  statute  from  influencing  an  em- 
ployee's choice  of  a  union,  some  agreements  provide  for  certain  forms 
of  encouragement  of  union  membership  by  the  employer  once  the 
bargaining  agency  has  been  lawfully  determined. 

Example  of  employer  encouragement  clause: 

Manufacturers  agree  to  support  the  efforts  of  the  ( union )  to  enroll  nonmembers 
working  in  each  shop. 

6.  Check-off:  The  check-off  is  not  necessarily  connected  with  any 
one  type  of  union  security.  It  may  be  combined  with  a  standard 
union  security  provision  or  it  may  stand  alone  in  lieu  of  any  other 
union  security  provision. 

In  voluntary  check-offs,  employees  who  desire  to  have  their  union 
dues  checked  off  are  required  to  sign  a  formal  authorization,  which 
may  be  binding  for  the  duration  of  the  agreement  or  revocable  at  any 
time  upon  written  notice. 

In  cases  of  so-called  automatic  check-off  agreements,  the  union  and 
the  employer  agree  that  dues  and  other  specified  union  obligations  for 
union  members  will  be  checked  off  without  the  formality  of  an  au- 
thorization card  for  the  individual  member. 

Example  of  automatic  check-off  clause  : 

The  company  will  deduct  from  the  pay  of  each  employee  covered  by  this  agree- 
ment, all  union  initiation  fees,  dues,  and  assessments.  (A  specified  limitation 
as  to  the  amount  of  union  dues,  initiation  fees,  and  assessments  frequently  is 
included  in  an  automatic  check-off  clause.) 

7.  Maintenance  of  union  dues :  Maintenance  of  membership  provi- 
sions of  the  union  agreements  of  a  number  of  manufacturing  com- 
panies have  been  replaced  upon  renegotiation  after  VJ-day  by  an 
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arrangement  which  provides  for  maintenance  of  union  dues  as  a  con- 
dition of  employment  by  the  use  of  automatic  check-off.  The  individ- 
ual employee  is  given  the  opportunity  of  resigning  from  the  union 
during  an  escape  period  and  thereby  avoiding  application  of  the 
check-off  of  union  dues. 

A  further  variation  of  the  dues  check-off  has  been  placed  into  effect 
at  the  Ford  Motor  Co.  of  Canada  plant  as  a  result  of  an  arbitration 
decision  in  1946.  There  the  arbitrator  awarded  an  autotnatic  check- 
off of  union  dues  for  all  employees  regardless  of  union  membership. 
This  type  of  union  security  has  not  found  wide  acceptance  in  the 
United  States.  However,  a  modification  has  been  accepted  by  several 
woolen  mills  in  New  England. 

8.  Nonunion  or  open  shop :  The  terms  "nonunion  shop"  and  "open 
shop"  ordinarily  refer  to  operations  in  which  there  is  no  recognition 
of  a  union  by  the  employer. 

The  bill  provides  that  it  shall  become  effective' 90  days  after  its 
enactment.  As  of  last  April,  77  percent  of  the  workers  in  this  country 
who  belonged  to  organized  labor  and  worked  under  union  contract 
worked  under  contracts  which  contained  one  of  the  provisions  which 
would  be  outlawed  by  this  bill.    The  figures  are  as  follows : 

Numher  of  toorkers  by  type  of  agreement 

Percent 

1.  Closed    shop 30 

2.  Union    shop 15 

3.  Maintenance  of  membership 29 

4.  Preferential    hiring 3 

Regardless  of  the  merits  of  the  bill  and  any  question  of  the  constitu- 
tionality of  the  provision  for  criminal  sanctions  therein,  any  practical 
consideration  of  the  bill  must  result  in  the  conclusion  that  for  several 
months  after  the  enactment  of  the  bill  we  would  have  industrial  chaos 
in  the  United  States.  Union -security  provisions  in  these  contracts  are 
the  heart  of  the  contract.  They  are  provisions  which  have  been  won 
after  long  struggles  through  disputes.  I  have  found  a  case  which  bears 
on  the  question  of  the  effect  of  the  outlawing  of  these  provisions  in 
labor  contracts.  In  this  case,  Jarrett  v.  Pittsburgh  Plate  Glass  Co. 
(131  F.  (2d)  674),  decided  by  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Fifth  Circuit,  it  was  held  with  respect  to  a  contract  under 
which  a  distributor  was  to  receive  percentage  rebates  and  be  given  a 
sole  dealership  for  a  specified  city  that  the  subsequent  enactment  of 
the  Robinson-Patman  Act  making  the  payment  of  percentage  rebates 
unlawful  invalidated  the  entire  contract  since  the  contract  was  con- 
sidered indivisible.  I  am  unable  to  say  whether  the  courts  would  hold 
that  the  outlawing  of  such  vital  provisions,  as  union  sefcurity,  in  the 
contract  would  give  to  the  unions  the  right  to  reopen  the  entire  con- 
tract. I  do  know,  however,  as  a  practical  matter  that  such  is  bound  to 
be  the  contention  of  the  unions.  If  the  Congress  wants  to  start  out 
deliberately  to  create  industrial  strife  for  a  period  of  about  6  months, 
it  could  choose  no  better  course  tlian  this. 

The  Chairman.  Of  course,  that  objection  could  be  eliminated  by 
making  nothing  retroactive. 
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Secretary  Schwellenbach.  Well,  that  particular  objection  would 
be  eliminated  by  changing  it  so  it  became  eliective ^ 

The  Chairman  (interposing) .  Only  apply  to  future  contracts. 

Secretary  Schwellenbach.  Yes,  sir. 

Senator  Ives.  On  that  table  which  is  given  on  page  48,  is  there  any 
overlapping  ? 

Secretary  Schwellenbach.  No.  There  may  be  on  preferential 
hirin,g.     Tha't  is  the  only  one. 

So  far  as  the  merits  of  these  provisions  for  contracts  are  concerned, 
that  is  a  subject  which  has  been  debated  for  many,  many  years.  Most 
employers  fought  bitterly  against  such  provisions  in  the  contract. 
Thej^  .argued  that  such  provisions  deprived  the  American  citizen  of 
his  right  to  work  unless  he  belonged  to  a  union.  I  do  not  know  what 
percentage  of  the  employers  who  took  this  position  were  as  much  inter- 
ested in  the  rights  of  the  individual  as  they  were  in  their  desire  to 
prevent  effective  union  organization.  I  do  know  that  many 
employers,  after  they  had  entered  into  such  agreements,  found  that 
they  were  desirable  and  would  object  seriously  to  any  legislation 
which  would  eliminate  such  clauses  in  their  contract.  On  this  point 
I  bring  only  one  witness,  that  is  the  Pioneer  Press,  of  St.  Paul,  Minn., 
which,  on  December  10, 1946,  in  discussing  this  question,  said : 

In  many  industries  the  closed  shop  has  existed  for  decades  and  has  practi- 
cally  become  incorporated  in  tlie  structure  and  operating  conditions  of  those 
industries.  This  is  notably  true  in  most  branches  of  the  printing  industiy. 
For  example,  most  metropolitan  newspapers,  including  this  one,  have  closed- 
shop  agreements  covering  the  mechanical  departments  of  the  plant. 

Why  should  it  be  illegal  or  against  public  policy  for  a  newspaper  or  printing 
plant  to  make  a  contract  whereby  it  designates  a  union  as  its  agent  to  supply  it 
with  qualified  printers  in  any  and  all  numbers  that  may  be  needed  from  day  to 
day?  This  is  simply  an  efficient  and  convenient  method  of  turning  the  supply 
of  this  group  of  skilled  workers  out  on  contract.  Where  mechanical  trades  are 
concerned  it  is  entirely  feasible  to  put  in  the  hands  of  a  newspai)er  union  the 
function  of  supplying  competent  workers.  On  the  other  hand,  this  newspaper 
reserved  its  rights  to  go  outside  union  membership  for  editorial  employees. 

The  Pioneer  Press  then  discusses  some  of  the  evils  of  the  closed  shop, 
which  it  frankly  recognizes,  and  concludes  its  editorial  with  this 
statement : 

*  *  *  the  subject  of  the  closed  shop  is  a  complex  of  a  great  number  of 
rights  and  wrongs,  so  much  so  that  it  seems  a  mistake  to  try  to  legislate  against 
the  wrongs  by  any  simple  enactment  sweeping  away  the  whole  institution.  With 
proper  regulation  of  all  other  labor  practices,  it  seems  to  be  a  subject  that  should 
be  left  to  voluntary  agreement  and  adjustment  between  the  employer  and  the 
legally  established  representatives  of  his  employees. 

The  Chairman.  They  seem  to  favor  the  hiring-clause  theory? 

Secretary  Schwellenbach.  Yes. 

The  Chairman.  What  do  you  think  of  that?  They  say,  Why 
should  it  be  illegal  or  against  public  policy  to  make  a  contract  to  per- 
mit the  union  to  employ  the  men?  In  the  maritime  industry,  is  it 
not  against  the  public  policy  to  give  the  union  such  a  stranglehold? 
The  shipping  is  largely  demoralized.  I  think  the  closed  shop  is  open 
to  dispute. 

Secretary  Schwellenbach.  We  had  a  lot  of  trouble  on  the  Pacific 
coast,  as  you  know,  with  reference  to  the  maritime  industry.  Tacoma 
has  had  a  union  hiring  hall  for  a  good  many  years.     I  watched  it 
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operate.  The  people  that  operated  out  of  Tacoma  were  much  better 
satisfied  with  the  use  of  that  hiring  hall  than  they  were  with  the  various 
methods  used  in  other  ports,  I  think  the  question  whether  or  not  there 
should  be  a  hiring  hall  is  a  matter  of  individual  industries.  Now, 
you  have  a  group  of  small  businesses  which  do  not  have  sufficient  per- 
sonnel. There  are  certain  circumstances  under  which  a  small  busi- 
ness would  be  much  better  off  to  have  the  union  make  its  selections. 

The  Chairman.  The  union  will  suggest  somebody  for  them  any 
time  they  want.  The  question  is  whether  they  shall  be  bound  by  a 
contract  to  employ  nobody  except  people  recommended  by  the  union. 

I  had  this  thing  put  up  to  me  very  forcibly  a  month  ago  by  Governor 
Gruening  of  Alaska.  He  said  that  unless  something  was  done  to  check 
the  union  power  over  the  shipping  to  Alaska  Ave  might  as  well  aban- 
don Alaska.  I  gathered— I  do  not  know — that  the  hiring  hall  was 
the  chief  thing  that  demoralized  that  shipping. 

Secretary  Sciiavellenbach.  I  do  not  question  the  Senator's  state- 
ment at  all,  but  I  spent  2  or  3  hours  with  Governor  Gruening  and  he 
made  the  same  general  statement  about  Alaska  being  demoralized  be- 
cause of  the  maritime  situation  but  he  did  not  mention  the  hiring-hall 
part  of  it. 

The  Chairman.  I  asked  him  what  he  thought  would  cure  the  situa- 
tion, and  that  was  his  first  remedy.  I  do  not  know  what  other  remedies 
he  might  have.     He  will  testify  before  this  committee  later  on. 

Secretary  Sciiwellenbach.  We  are  trying  to  get  in  the  maritime 
industry  some  sort  of  stability,  setting  up  meetings  similar  to  the 
meeting  we  are  having  on  the  public-utility  business.  The  fault  in 
the  maritime  industry  is  differences  of  opinion  between  employers 
on  one  side  and  labor  unions  on  the  other  side,  or  within  the  same 
employer  group  and  within  the  same  union  group.  There  is  one  thing 
that  must  certainly  be  done  and  that  is  stabilize  our  maritime  industry. 

From  my  knowledge  of  the  maritime  industry,  I  do  not  think  the 
hiring  hall  is  the  problem  which  creates  the  difficulty. 

There  is  another  angle  to  this  question  which  must  not  be  overlooked. 
Every  authority  on  the  problem  of  industrial  relations  is  in  agreement 
today  with  the  principle  that  essential  to  peaceful  labor  relations  is 
the  inclusion  in  labor  contracts  of  provisions  for  the  handling  of 
Grievances.  For  example,  there  was  no  dispute  at  the  President's 
Labor-Management  Conference  of  November,  1945,  on  this  question. 
Time  and  experience  have  enabled  enlightened  employers  and  en- 
lightened labor  unions  to  recognize  the  necessity  of  including  in  their 
contracts  detailed  provisions  for  the  settlement  of  minor  disputes 
even  up  to  the  point  of  providing  a  terminal  in  the  form  of  arbitration 
or  an  umpire  system  where  disputes  within  the  operation  of  the  con- 
tract can  be  decided.  These  are  the  day  to  day  disputes.  Each  o'he 
may  be  unimportant;  but  unless  they  are  handled  properly,  they  cause 
friction  and  disagreement  which  in  a  short  time  would  result  in  the 
break-down  of  good  industrial  relations.  I  doubt  if  it  is  possible  to 
find  a  representative  of  management  who  is  actively  engaged  in  the 
industrial  relations  field  who  would  not  agree  with  this  conclusion. 
•  If  as  a  result  of  the  enactment  of  this  proposed  statute,  substantial 
percentages  of  employees  in  any  establishment  would  fall  outside  of 
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the  unit  which  has  done  the  bargaining  and  would  be  compelled  to 
deal  individually  on  every  grievance,  there  would  be  destroyed  the 
most  substantial  advance  that  has  been  made  in  industrial  relations 
in  many  years.  I  agree  with  the  conclusion  of  the  Pioneer  Press  that 
the  subject  of  the  closed  shop  or  maintenance  of  membership  or  union 
shop  is  a  complex  of  a  great  number  of  rights  and  wrongs  and  that 
it  would  be  a  mistake  to  legislate  against  the  wrongs  by  any  simple 
enactment  sweeping  away  the  whole  institution. 

Senator  Ball..  This  is  my  hahj.  I  would  like  to  ask  you  just  one 
serious  question.  You  are  familiar  with  the  old  yellow-dog  con- 
tract by  which  an  employer  contracted  with  an  individual  employee 
that  that  employee  would  not  join  a  union,  and  if  he  did  join  a  union 
he  immediately  forfeited  his  job.  It  was  outlawed  in  the  Norris- 
LaGuardia  Act  in  1932  and  in  the  National  Labor  Eelations  Act  in 
1935.     I  assume  you  are  in  favor  of  outlawing  that  kind  of  contract? 

Secretary  Schwellenbach.  Yes. 

Senator  Ball.  Can  you  tell  me  what  difference  there  is  in  principle 
between  the  yellow-dog  contract,  whereby  the  employee  agrees,  as  a 
condition  of  employment,  that  he  will  not  join  the  union,  and  the 
closed  shop  or  maintenance  of  membership  whereby  the  employer 
agrees  with  the  union  that  the  employee  must  remain  a  member  of 
the  union  as  a  condition  of  employment  outside  of  the  fact  that  in  the 
yellow-dog  contract  the  individual  employee  at  least  made  his  own 
individual  bargaining,  whereas  in  a  closed  shop  contract  the  union 
representing  him  makes  the  bargain  for  him  ?  What  is  the  difference 
in  principle  ? 

Secretary  Schwellenbach.  Let  me  say  that  I  do  not  think  there  is 
any  fundamental  difference  in  principle.  There  is  a  great  deal  of 
difference  in  the  matter  of  operation  and  the  desirability,  so  far  as 
individuals  are  concerned,  of  having  some  representation  that  will 
enable  them  to  better  their  working  conditions  and  their  hours  of 
employment  and  wages. 

I  have  difficulty,  frankly,  answering  any  argument  which  says  that 
the  right  of  the  American  citizen  to  work  or  not  to  work  is  to  be  sub- 
ject to  a  contract  between  the  union  and  the  employer  of  that  union. 
On  the  other  hand,  I  know  that  through  the  years  until  the  time  came 
that  unions  were  in  a  position  effectively  to  represent  employees,  that 
working  conditions,  hours,  and  wages  were  not  improved.  It  is  very 
simple  to  say,  why  should  a  man  be  compelled  to  pay  $2.50  a  month  to 
belong  to  a  union  in  order  to  work  at  a  place.  It  is  hard  to  answer, 
but  the  fact  is  that  under  union  conditions  the  position  of  that  indi- 
vidual is  very  much  better  off. 

Senator  Ball.  That  is  a  generalization  that  I  do  not  think  you  can 
sustain.  For  instance,  the  automobile  industry  before  it  was  union- 
ized paid  the  highest  wages  in  the  country.  Since  it  has  been  union- 
ized it  is  now  down  to  about  tenth  or  eleventh  on  the  list.  Obviously, 
the  relative  position  of  the  employees  in  the  automobile  industry  has 
not  improved,  particularly,  under  unionization. 

Secretary  Schwellenbach.  Do  you  think  that  the  automobile  in- 
dustry is  typical?  Do  not  you  realize  that  Henry  Ford  got  in  a  fight 
with  the  bankers  in  Wall  Street  and  determined  the  way  for  him  to 
win  public  approval  was  to  increase  wages  ? 
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Senator  Ball.  I  did  not  say  it  was  typical.  I  took  exception  to 
your  generalization  that  unions  are  primarily  respon^ble  for  raising 
wage  levels  in  the  United  States.  I  do  not  think  it  can  be  sustained. 
I  think  wage  levels  have  increased  for  tlie  last  100  years  in  the  United 
States,  whereas  you  have  had  a  substantial  number  of  people  in  unions 
only  for  the  last  10  or  12  years. 

Secretary  Schwellenbach.  I  make  the  generalization  which  is  sub- 
ject to  exceptions.  I  accept  the  exception  to  which  you  refer,  because 
I  do  not  think  it  is  typical. 

I  am  much  more  serious  about  this  last  argument  that  I  make  than 
any  other  part  of  it.  The  employees  who  do  not  belong  to  a  union 
will  not  have  anybody  to  carry  their  case  up  to  the  manager  and  then 
to  the  umpire.  They  will  not  have  trained  people  to  represent  them  in 
the  grievance  committee.  Let  us  assume  that  10  percent  of  the  people 
in  a  plant  do  not  belong  to  the  union.  They  are  going  to  suffer 
materially  by  it. 

Senator  Ball.  Do  you  not  think  the  average  American  worker  is 
intelligent  enough  to  figure  out  he  is  losing  something  by  not  being 
in  a  union,  and  if  so,  he  is  going  to  join  it  voluntarily?  He  is  not 
going  to  have  to  be  compelled  to  join. 

In  the  railroad  industry  which,  before  we  had  the  Railway  Labor 
Act,  had  some  of  the  most  violent  disputes  in  our  industry — they  are 
organized  about  100  percent.  They  are  organized  about  100  percent 
because  a  great  majority  of  the  employees  in  the  railroad  industry 
figure  the  unions  are  doing  a  good  job,  a  real  service  for  them.  I  do 
not  see  where  they  are  so  exceptional  among  employees  in  the  United 
States. 

Secretary  Schwellenbach.  They  did  not  have  this  percentage  be- 
fore they  had  the  Railway  Labor  Act.  At  the  time  the  grievance 
procedure  was  set  up  for  them,  under  the  act,  they  did  not  have  repre- 
sentation of  the  percentage  of  employees  that  they  have  had  since 
that  time. 

It  seems  to  me  you  have  got  to  weigh  this  question,  which  I  cannot 
answer,  and  I  do  not  attempt  to  answer,  the  right  of  the  American 
citizen  to  work  without  joining  a  union  against  the  loss  of  this  very 
definite  right  of  having  a  trained  representative  in  the  case  of  griev- 
ances to  present  his  case  and  to  carry  it  through  to  the  final  arbiter  or 
the  umpire. 

Senator  Ball.  He  does  not  lose  any  right.  He  is  just  no  longer 
compelled  to  have  that  representative  represent  him. 

•Secretary  Schwellexbach.  He  loses  the  right  if  he  does  not  belong 
to  the  union. 

Senator  Ball.  Not  necessarily.  Under  the  National  Labor  Rela- 
tions Act,  the  union  is  the  exclusive  bargaining  agent.  All  grievances 
under  that  contract  can  be  adjusted  through  the  union  grievance 
machinery. 

Secretary  Schwellenbach.  Theoretically,  that  is  true. 

Maybe  this  is  entirely  wrong.  Maybe  it  should  not  be  that  way.  I 
would  hate  to  be  an  employee  among  the  5  percent  of  the  plant  who 
were  not  in  the  union  and  have  a  legitimate  grievance  and  go  to  the 
union  and  say  that  I  wanted  them  to  take  my  case  and  that  I  wanted 
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the  best  man  on  the  case.  I  think  I  would  get  third-  or  fourth-class 
representation.  •  Maybe  it  should  not  be  that  way.     That  is  the  fact. 

Senator  Ball.  Why  should  we  make  that  decision  for  the  employee 
instead  of  letting  him  make  it  himself  ? 

Secretary  Schwellenbach.  You  are  not  making  the  decision.  You 
want  to  pass  a  law  which  says  it  cannot  be  done. 

Senator  Ball.  That  no  one  except  himself  can  make  the  decision 
for  him. 

Secretary  Schwellenbach.  You  say  why  should  we  make  the 
decision. 

Senator  Ball.  I  mean,  why  should  we  persuade  the  employer  and 
the  union  to  make  that  decision  when,  obviously,  it  is  the  same  viola- 
tion of  freedom  which  was  involved  in  the  yellow-dog  contract  which 
we  have  outlawed. 

Senator  Smith.  Mr.  Chairman,  can  I  ask  the  Secretary  a  question? 

The  CHAiRMA]sr.  Yes. 

Senator  Smith.  I  am  open-minded  on  this  closed-shop  situation.  I 
see  the  difficulty  both  ways. 

Wliat  would  be  your  objection,  instead  of  having  this  determined 
by  bargaining  between  the  employer  and  the  union,  of  having  a  vote 
of  the  workers  themselves,  say,  75  or  80  percent  vote  before  it  could 
be -a  closed  shop? 

Secretary  Schwellenbach.  I  have  not  studied  Senator  McCarthy's 
bill.  I  do  not  think  any  legitimate  objection  could  be  made.  Two- 
thirds  is  the  requirement  of  his  bill. 

Senator  Smith.  If  you  are  going  to  have  the  closed-shop  feature, 
why  not  put  it  up  to  the  men  and  not  let  it  be  decided  by  agreement 
between  the  union  and  the  employer  ? 

Secretary  Schwellenbach.  To  a  certain  extent  it  is  decided  by  a 
majority  of  the  members.  Every  contract  must  be  ratified  by  a  major- 
ity of  the  members  and  a  part  of  it  in  there  is  the  provision  for  a  closed 
shop.  Those  are  the  members  of  the  union  that  vote  upon  it,  but  not 
all  the  employees  of  the  plant. 

Senator  Smith.  The  suggestion  I  have  had  made  to  me  is  that  all 
employees  should  vote  and  vote  by  secret  ballot. 

Secretary  Schavellenbach.  I  see  no  objection  to  it.  I  think  it 
would  result  in  exactly  the  same  thing  that  happened  in  reference  to 
the  Smith-Connally  bill.  I  do  not  think  there  was  a  vote  taken  that 
was  not  at  least  4  or  5  to  1  and  up  to  10  to  1. 

Senator  Smith.  You  do  not  consider  the  entire  membership  of  the 
plant.  You  just  consider  those  who  vote  and  take  the  majority  of  that. 
In  the  motor  strike,  of  the  four-hundred-odd-thousand  members  eligi- 
ble to  vote,  80,000  voted  and  64,000  voted  for  strike.  In  other  words, 
64,000  voted  for  400,000  people.  That  is  the  thing  that  was  brought  to 
my  attention. 

Secretary  Schavellenbach.  We  cannot  claim  we  are  so  perfect  in 
our  national  elections.  I  do  not  have  to  raise  any  issues  about  certain 
restrictions  on  voting.  But,  even  in  States  where  there  are  no  restric- 
tions on  voting,  everybody  does  not  vote. 

I  would  like  to  make  it  possible  to  pass  some  law  which  would  re- 
quire every  union  member  to  attend  every  union  meeting.    I  think  a 
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lot  of  our  troubles  would  end  if  we  could  do  it.  You  cannot  make 
them  do  that. 

Senator  Smith.  I  want  to  protect  the  worker.  It  seems  to  me  he  is 
the  forgotten  man.    The  individual  worker  is  the  man  in  trouble. 

Secretary  Schwellenbacii.  Suppose  you  have  10,000  employees 
and  you  have  a  vote  taken  and  4,000  of  them  are  not  sufficiently  inter- 
ested to  go  to  the  end  of  the  factory  and  put  in  their  ballots.  They  cer- 
tainty are  not  being  deprived  of  anything,  because  of  the  fact  they  are 
not  interested  in  it,  any  more  than  if  I  neglected  to  vote,  I  should  not 
be  permitted  to  talk  about  political  affairs. 

Senator  Smith.  There  is  another  angle  involved,  and  that  is  where 
you  have  a  strike  vote,  you  allow  a  small  percentage  of  the  people  to 
paralyze  the  economy.  I  think  that  is  very  important.  I  think  if  we 
could  think  a  little  bit  in  terms  of  that  procedure  we  might  begin  to 
see  some  possible  approach  to  this  whole  question  of  economic  chaos 
that  comes  from  a  strike.  We  let  it  be  determined  by  the  few  agitators 
who  determine  they  are  going  to  have  a  vote.  We  have  not  been  smart 
enough  to  develop  a  procedure  that  would  really  hear  what  the  work- 
ingman  himself  wants  to  do.  Many  workingmen  have  said  to  me, 
"Why  do  we  have  to  go  on  strike  when  we  do  not  want  to,  and  unless 
we  go  on  strike  we  are  thrown  out ;  we  lose  our  jobs." 

Secretary  Schwellexbach.  If  you  wrote  back  to  them  and  asked 
how  many  union  meetings  they  had  attended,  they  would  say  two  or 
three,  or  none. 

The  Chairman.  Do  you  think  the  strike  vote  would  be  of  more 
value  if  it  were  right  at  the  end  of  all  proceedings?  I  h^ve  had  that 
suggested  to  me  by  the  railroad  labor  people.  They  suggest  if  it 
took  place  after  the  emergency  board's  finding,  the  last  step  in  the 
procedure,  then,  the  strike  vote  might  well  represent  the  men's  real 
view.  They  would  be  up  against  the  proposition — do  we  want  to 
accept  this  particular  proposal  or  strike?  They  would  know  it  was 
not  just  a  matter  of  giving  more  power  to  the  leaders.  That  was  the 
suggestion  from  the  railroad  labor  people.  It  has  been  suggested  that 
if  you  did  the  same  thing  in  the  industrial  field  where  you  have  had 
your  final  proposition,  and  the  mediation  board  finally  said,  we  are 
through,  here  are  the  issues,  here  is  the  proposal  of  the  men  and  the 
proposal  of  the  management,  and  then  take  a  strike  vote,  that  you 
might  find  a  different  attitude  from  this  100  percent  for  strike  that 
we  have  had  on  all  previous  votes.  What  do  you  think  of  that? 
Would  that  be  an  improvement?  I  have  no  particular  knowledge 
about  it. 

Secretary  Schavellenbach.  The  only  thing  I  can  say  in  response 
to  it  is  that  there  have  been  so  many  instances  where  negotiation  com- 
mittees of  the  unions  have  gone  out  a^id  negotiated  contracts  and  then 
gone  to  a  ratification  meeting  and  got  them  turned  down  very  vigor- 
ously and  violently  by  their  ratification  meeting.  If  that  is  any  in- 
dication, it  would  not  indicate  it  would  be  of  any  particular  value. 

The  Chairman.  In  general,  you  do  not  think  very  much  of  the 
strike  vote  ? 

Secretary  Schw^ellenbach.  No. 

Senator  Ives.  Mr.  Chairman. 

The  Chairman.  Senator  Ives. 
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Senator  Ives.  I  do  not  want  to  get  in  a  discussion  with  the  members 
of  the  committee  on  this  question,  but  there  is  one  matter  I  would 
like  to  clear  up  in  my  own  mind  a  little  bit  that  has  been  hit  on  very 
properly  by  Senator  Ball,  and  this  is  the  yellow- dog  contract.  The 
abolition  of  the  yellow-dog  contract  gave  to  labor  the  right  to  join 
labor  organizations.  With  that  we  have  no  quarrel,  of  course.  Then 
we  go  on  and  we  employ  that  same  line  of  reasoning  in  connection 
with  the  closed  shop,  indicating  that  allowing  the  closed  shop  to  exist 
is  a  violation  of  that  principle  which  was  established  when  the  yellow- 
dog  contract  was  outlawed.  I  ask  you  this  quesion:  In  your  own 
observation,  is  it  not  true  that  when  we  establish  the  right  of  collective 
bargaining,  we  also,  to  a  certain  extent,  violate  the  principle  estab- 
lished in  the  abolition  of  the  yellow-dog  contract  because,  sir,  does 
not  collective  bargaining  itself  take  away  from  a  certain  number  of 
workers,  in  many  instances,  their  individual  rights  to  which  we  are 
referring,  and  is  not  that  principle  involved  here  as  well  as  the  closed 
shop  itself  when  we  are  talking  about  the  fundamentals  as  established 
in  this  matter  of  the  yellow-dog  contract  ? 

Secretary  Schwellenbach.  You  present  an  entirely  new  phase  of 
it.     My  offhand  answer  is,  "Yes." 

Senator  Ives.  I  think  we  are  dealing  with  something  pretty  fun- 
damental. 

Secretary  Schwellenbach.  When  you  go  to  the  question  of  the 
relationship  between  collective-bargaing  procedure  and  the  aboli- 
tion of  the  yellow-dog  contract,  when  I  agreed  with  Senator  Ball  that 
I  felt  the  same  principle  was  involved,  it  was  the  question  of  freedom 
of  contract. 

Senator  Ives.  You  do  not  have  that  freedom  of  contract  under  col- 
lective bargaining  for  the  minority.     They  are  not  represented. 

I  think  you  have  a  condition  wherein  you  liave  to  violate  a  principle, 
in  other  words,  in  connection  with  collective  bargaining  itself ;  other- 
wise you  cannot  have  collective  bargaining,  can  you  ? 

Secretary  Schwellenbach.  I  agree  with  you. 

Senator  Ives.  Where  two  fundamentals  are  hitting  head-on. 

Secretary  Schwellenbacpi.  Yes,  sir. 

Senator  Ives.  If  it  is  exception  in  one  case  it  can  be  in  others,  can 
it  not? 

Secretary  Schwellenbach.  Yes. 

Senator  JPepper.  Mr.  Chairman. 

The  Chairman.  Senator  Pepper. 

Senator  Pepper.  I  want  to  ask  two  things,  if  I  may. 

Mr.  Secretary,  when  you  speak  about  the  necessity  of  each  member 
of  a  union  voting  upon  what  the  action  of  the  union  will  be,  don't 
you  have  to  treat  the  representative  character  of  the  union  in  the  same 
category  as  the  representative  character  of  management?  In  other 
words,  when  a  decision  is  made  by  management  isn't  it  generally  taken 
by  a  majority  of  theboard  of  directors ?  Is  it  not  democratic  to  apply 
the  same  representative  rule,  allow  the  same  privilege,  to  the  employees 
to  act  through  their  duly  chosen  representatives  ? 

Secretary  Schwellenbach.  I  would  rather  take  the  analogy  to  the 
Ooveniment  itself  where  the  Government  represented  the  people. 

Senator  Pepper.  I  had  in  mind  this  kind  of  case. 
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Secretary  Schwellenbach.  Nobody  ever  got  elected  by  all  the 
votes.  We  haven't  been  in  the  minority  for  quite. a  while,  but  now  we 
are  in  the  minority  and  we  are  trying  to  get  along,  trying  to  coop- 
erate. I  am  not  fearful  that  because  of  the  fact  we  did  not  get  enough 
votes  that  the  Republicans  are  going  to  misrepresent  us.  -  They  may 
not  do  what  we  want  them  to  do,  but  there  will  not  be  any  deliberate 
misrepresentation  of  those  of  us  who  hapjoen  to  be  in  the  minority. 

Senator  Pepper.  We  will  say  a  thousand  individuals  on  one  side 
constituted  the  employees  and  a  million  dollars  on  the  other  side 
represented  capital.  On  behalf  of  the  employees  you  have  certain 
chosen  labor  leaders.  On  behalf  of  the  capital  invested  you  have 
certain  ones  chosen  to  represent  management.  Those  two  get  together 
and  dicker  about  terms  of  employment.  It  wouldn't  be  any  more 
logical  or  reasonable  to  require  unanimity  among  the  employees  than 
it  would  unanimity  among  the  investors  of  the  enterprise. 

The  second  thing  relates  to  the  so-called  closed  or  union  shop.  Is 
it  not  after  all  the  fundamental  character  of  a  so-called  closed  shop  or 
union  shop  agreement  that  a  group  of  employees  exercise  the  right 
to  determine  with  whom  they  will  work  as  well  as  for  whom  they 
will  work  when  they  agree  to  work  with  an  employer?  In  other 
words,  is  not  a  closed  shop  or  union  shop  agreement  substantially  this  ? 
A  group  of  employees  say  to  a  given  employer  we  will  work  for  you 
under  certain  terms,  one  of  which  is  that  we  want  those  who  also 
work  for  you  to  work  with  us,  who  are  emplo3^ees  also,  in  a  cooperative 
way  and  manner,  to  act  as  a  fellow  employee  in  cooperation  with  us 
employees.  I  assume  that  they  have  a  right  to  impose  any  reasonable 
conditions  upon  their  working  for  another  individual.  Now,  if  they " 
lay  down  the  provision  that  they  will  not  work  for  employer  A  unless 
he  is  willing  to  enter  into  agreement  that  he  will  require  others  work- 
ing for  him  to  observe  the  same  provision,  is  there  anything  wrong 
that  you  know  of  with  individuals  conditioning  their  employment 
with  another  fellow  on  such  requii-ement  as  that?  Does  not  the 
American  citizen  have  the  right  to  lay  down  the  conditions  on  which 
he  will  work  for  an  employer  in  civil  life? 

Secretary  Sciiw^ellenbach.  You  have  the  question  of  the  right 
of  the  majority  of  the  employees  of  a  certain  employer  laying  down 
the  conditions  of  employment. 

I  repeat  again,  I  have  a  hard  time  when  I  get  right  down  to  the 
question  of  compelling  an  individual  to  work  under  certain  condi- 
tions. Wlien  I  weigh  that  with  the  other  problems  involved  I  think 
that  the  advantages  he  secures  completely  outweigh  the  disadvan- 
tages of  the  disability  that  is  put  on  him  that  he  cannot  work  unless 
he  belongs  to  the  union. 

Senator  Pepper.  Is  it  not  a  fact  that  they  are  not  compelling  the 
other  man  to  joint  the  union,  they  are  simply  saying  they  will  not 
work  for  this  employer  unless  he  lays  down  the  provision  as  a  con- 
dition of  his  employment? 

Secretary  Schwellenbach.  I  cannot  go  quite  that  far. 

The  Chairman.  You  do  not  think  they  colild  say  they  would  not 
work  with  a  colored  man? 

Senator  Pepper.  Do  you  deny  the  legal  right  of  American  citizen 
to  condition  his  employment? 
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The  Chairman.  When  he  makes  a  contract  with  his  employer 
and  binds  his  employer  ? 

Secretary  Schwellenbach.  As  far  as  I  am  concerned,  I  much  prefer 
to  meet  the  question  fully,  try  to  weigh  one  side  against  the  other, 
and  having  done  that,  and  having  had  considerable  years  of  experi- 
ence in  this  sort  of  business,  I  do  not  believe  the  Government  should 
attempt  to  outlaw,  make  illegal  the  closed  shop  or  union  shop  or 
maintenance  of  membership. 

The  Chairman.  Mr.  Secretary,  I  have  had  that  general  view.  This 
is  the  argument  that  most  appeals  to  me :  The  closed  shop  or  union 
shop  in  its  wide  extension  is  a  much  more  dangerous  thing,  much  more 
damaging,  than  when  it  just  occurred  in  a  few  places.  Secondly,  it 
gives  the  union  leaders  a  tremendous  power  over  the  men  that  they 
should  not  have.  That  has  been,  it  seems  to  me,  the  most  forcefiil 
argument. 

What  do  you  think  of  that  ? 

Secretary  Schwellenbach.  You  can  read  the  papers  and  listen  to 
discussions;  everybody  talks  about  this  tremendous  power  that  the 
labor-union  leader  has  over  his  membership.  During  the  last  year 
and  a  half  in  discussing  hundreds  of  questions  with  labor  leaders  I 
have  found  that  they  were,  in  most  instances,  very  much  afraid  of 
the  action  that  their  local  unions  were  going  to  take. 

The  Chairman.  The  abuses  that  I  have  in  mind  are  abuses  charged 
against  local  labor-  union  leaders  in  discriminating  against  particular 
people,  political  opponents,  people  that  they  do  not  like  for  one  reason 
or  another.    It  is  not  these  international  heads  so  much. 

Secretary  Schwellenbach.  You  have  some  very  definite  abuses  in 
local  unions.  You  have  some  in  international  unions.  People  have 
gone  to  the  penitentiary  for  violating  laws  and  taking  bribes  and 
things  of  that  kind,  but,  by  and  large,  I  do  not  think  the  individual 
leadership  of  unions  is  any  different  that  the  individual  leadership  of 
any  other  organization.  They  are  individuals.  They  are  different 
from  each  other.  You  can  go  into  churches  or  corporations  or  govern- 
ment, or  any  place  else,  and  you  will  find  some  good  and  some  bad. 

I  have  found  that  these  negotiating  committees  of  local  unions 
have  just  been  scared  to  death  to  go  back  to  their  membership  because 
they  know  their  membership  will  not  accept  what  they  recommend. 

The  Chairman.  Are  w^e  not  up  against,  in  a  way,  the  job  of  either 
outlawing  the  closed  shops  or  going  into  the  unions  and  seeing  they  are 
democratically  organized,  regulated,  elections  held,  and  men  elected 
by  democratic  process?  I  have  rather  shied  away  from  attempting 
to  go  into  the  union  and  getting  democracy  into  the  union,  but  it 
seems  to  me  if  we  are  going  to  permit  a  closed  shop  we  have  to  do 
that.     I  think  we  face  that  alternative,  and  do  either  one  or  the  other. 

Secretary  Schwellenbach.  I  think  before  you  do  that  you  ought 
to  make  a  pretty  thorough  investigation  and  see  to  what  extent  there 
is  not  a  recognized  democracy  within  unions. 

The  Chairman.  You  can  think  of  unions  where  tliere  is  no  de- 
mocracy at  all ? 

Secretary  Schwellenbach.  Yes,  I  can.    I  represented  one  once. 
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The  Chairman.  Can  you  quote  to  me  President  Roosevelt's  state- 
ment that  the  Government  would  never  compel  a  man  to  join  a  union 
or  some  such  statement  ?  I  have  been  looking  for  it  but  I  have  not  been 
able  to  find  it.    Did  he  not  make  such  a  statement  ? 

Secretary  Schavellenbacii.  I  have  read  since  that  he  did.  I  was 
out  enjojdng  a  very  comfortable  life  in  Spokane  not  bothering  about 
national  politics  at  that  time. 

I  do  have  in  the  office  a  report  on  that  whole  coal  controversy,  and  I 
imagine  if  he  made  it,  it  would  be  in  there.     I  will  look  for  it  for  you. 

The  Chairman.  Yes,  I  would  like  to  get  it  in  the  record  at  this 
point  where  we  are  discussing  the  question. 

(Subsequently  the  Secretary  of  Labor  addressed  a  letter  to  the 
chairman  enclosing  a  statement  as  follows:) 

Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  January  30,  194^- 
Hon.  Robert  A.  Taft, 

Chairman,  Committee  on  Labor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C. 
Dear  Senator  Taft  :  In  accordance  with  your  request  at  the  hearing  before 
the  committee  (transcript  192)  on  S.  55,  I  am  enclosing  herewith  the  statement 
made  by  the  late  President  Roosevelt  on  the  closed  shop. 
Sincerely  yours, 

L.   B.    SCHWEtLENBACH. 

Captive  Coal  Mine  Dispute 

CASE   NO.    2 O-B— national  DEFENSE  MEDIATION   BOARD 

In  September  1941  the  United  Mine  Workers  struck  over  the  issue  of  the 
closed  shop  for  the  captive  mines  (mines  operating  primarily  to  produce  coal 
for  use  by  the  owner,  particularly  the  steel  companies). 

The  issue  was  referred  to  the  National  Defense  Mediation  Board.  On  No- 
vember 10,  the  Board,  by  a  vote  of  9  to  2,  held  against  the^union  demand.  On 
November  14,  the  President  held  a  conference  of  union  and  steel  industry  officials. 
It  was  during  this  conference  that  he  made  the  following  statement : 

"In  regard  to  the  collective  bargaining,  which  I  am  asking  you  to  resume 
at  the  end  of  this  meeting,  I  have  two  suggestions  for  you  to  consider. 

"The  first  is  that  you  continue  negotiations,  with  the  hope  that  you  can  arrive 
at  a  conclusion,  and  that  if  you  do  not  arrive  at  a  conclusion,  you  will  submit 
the  point,  or  points,  at  issue  to  an  arbiter,  or  arbiters,  or  anybody  else  with 
any  other  name,  and  that  in  the  meantime  coal  production  continue. 

"The  second  is  that  you  consider  other  methods  relating  to  employment.  As 
I  understand  it,  the  wage  question  and  the  check-off  are  not  involved  in  this 
at  all. 

"I  tell  you  frankly  that  the  Government  of  the  United  States  will  not  order, 
nor  will  Congress  pass  legislation  ordering,  a  so-called  closed  shop. 

"It  is  true  that  by  agreement  between  employers  and  employees  in  many 
plants  of  various  industries  the  closed  shop  is  now  in  operation.  This  is  a 
result  of  the  legal  collective  bargaining,  and  not  of  Government  compulsion  on 
employers  or  employees.  It  is  also  true  that  95  percent  or  more  of  the  employees 
in  these  particular  mines  belong  to  the  United  States  Mine  Woi-kers  Union. 

"The  Government  will  never  compel  this  5  percent  to  join  the  union  by  a 
Government  decree.  That  would  be  too  much  like  the  Hitler  methods  toward 
labor. 

"I  must  reiterate  that  because  of  the  need  of  continuing  and  speeding  up  the 
defense  needs  of  the  United  States,  because  they  are  so  clearly  involved,  and  be- 
cause lack  of  coal  for  our  steel  plants  would  injure  the  defense  of  the  Nation, 
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it  is  a  national  necessity  tliat  the  production  of  tliis  coal  be  continued  without 
delay. 

"And  so  I  am  asking  you — I  never  threaten — I  am  asking  you  to  please  talk 
over  this  problem  of  continuing  coal  production.  If  you  can't  agree  today,  please 
keep  on  conferring  tomorrow  and  Sunday.  I  don't  want  any  action  that  is 
precipitate.     I  want  every  chance  given. 

"And  let  me  have  some  kind  of  a  report  on  Monday  next — a  report  of  agree- 
ment, or  at  least  a  report  that  you  are  making  progress." " 

The  issue  in  dispute  was  subsequently  submitted  to  a  board  of  arbitration 
which  consisted  of  John  R.  Steelman  (chairman),  John  L.  Lewis,  and  Benjamin 
F.  Fairless.  The  award  of  the  board  of  arbitration  and  the  opinion  of  the  chair- 
man were  made  on  December  7,  1941. 

Senator  Pepper.  There  is  no  effort  on  the  part  of  the  Government 
now,  is  there,  Mr.  Secretary,  to  require  anybody  to  join  a  union?  The 
question  now  is  whether  the  Congress  is  going  to  ouUaw  a  contract 
entered  into  by  collective  bargaining  between  the  employees  and  em- 
ployers which  allows  a  closed  shop  or  union  shop  or  maintenance  of 
membership ;  is  not  that  it  ? 

Secretary  Schwellenbach.  Yes.  My  recollection  results  from  a 
study  I  made  before  the  labor-management  conference  in  1945.  I  read 
all  the  preliminaries  in  reference  to  the  other  conferences  that  have 
been  held.  I  have  a  recollection  of  reading  somewhere  that  President 
Roosevelt  said  if  management  and  labor  in  this  conference,  over  which 
Senator  Thomas  presided,  agreed  upon  some  sort  of  procedures  for 
settling  disputes  during  the  war  that  the  Govei-nmout  would  not  force 
the  closed  shop. 

I  think  the  statement  was  made  prior  to  that  conference ;  is  not  that 
right? 

Senator  Ball.  It  was  made  shortly  prior  to  Steelman's  arbitration 
in  the  captive  coal  mines. 

Secretary  Schwellenbach.  Senator  Pepper  made  a  point. 

Senator  Ball.  Is  it  not  a  matter  of  fact  that  the  War  Labor  Board 
ordered  maintenance  of  membership,  and  that  is  the  reason  for  the 
tremendous  growth  in  such  contracts? 

Secretary  Schwellenbach.  That  is  one  reason  I  had  such  a  diffi- 
cult time  with  the  labor-management  conference. 

The  Chairman.  All  right,  proceed. 

Secretary  Schwellenbach.  S.  133.  The  bill  is  designed  to  prevent 
industry-wide  bargaining  either  on  the  part  of  the  unions  or  the  em- 
ployers unless  principal  places  of  employment  of  the  employees  of 
such  employers  are  located  within  the  same  labor  market  which  is 
defined  as  an  area  of  not  to  exceed  a  distance  of  100  miles.  Of  inter- 
est on  this  point  is  a  compilation  recently  made  by  the  Bureau  of 
Labor  Statistics  entitled  "Area  of  Bargaining  With  Associations  and 
Groups  of  Employers,"  which  is  simply  another  way  to  say  "industry- 
wide bargaining";  this  study  shows  the  industries  of  importance 
which  bargain  on  a  national  or  industry-wide  scale,  those  which  bar- 
gain by  geographic  or  regional  areas  and  those  bargaining  within  a 
city,  county,  or  metropolitan  area.    With  some  exceptions  only  those 

^  Report  on  the  Work  of  the  National  Defense  Mediation  Board,  Bulletin  No.  714,  Bureau 
of  Labor  Statistics,  Department  of  Labor,  pp.  268-269. 
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in  the  third  category  would  be  permitted  under  this  act. 
ing  is  a  result  of  the  study : 


The  follow- 


Bargaining  on  a  national  or  industry- 
wide scale 


Bargaining  by  geographic 
(regional)  areas 


Bargaining  within  a  city,  county, 
or  metropolitan  area 


Elevator  installation  and  repair. 

Installation  of  automatic  sprinklers. 

Glass  and  glassware. 

Pottery  and  related  products. 

Wallpaper. 

Coal  mining. 

Stoves. 


Dyeing  and  finishing  textiles.' 

Fishing. 

Canning  and  preserving  foods.' 

Leather  (tanned,  curried,  and 
finished).' 

Hosiery. 

Longshoring.' 

Maritime. 

Lumber.' 

Metal  mining. 

Nonferrous  metals  and  products, 
except  jewelry  and  silver- 
ware." 

Shoes,  cut  stock,  and  findings.' 

Paper  and  pulp. 


Beverages,  nonalcoholic. 

Baking. 

Clothing,  men's.2 

Book  and  job  printing  and  pub- 
lishing. 

Building  service  and  mainte- 
nance. 

Clothing,  women's.' 

Dairy  products. 

Confectionery  products. 

Construction. 

Cotton  textiles. 

Hotel  and  restaurant. 

Knit  goods. 

Furniture.2 

Jewelry  and  silverware. 

Laundry  and  cleaning  and 
dyeing. 

Leather  products,  other. 

Paper  products,  except  wall- 
paper. 

Newspaper  printing  and  pub- 
lishing. 

Malt  liquors. 

Meat  packing. 

Silk  and  rayon  textiles. 

Steel  products,  except  stove.«.' 

Trade.2 

Tobacco. 

Trucking  and  warehousing. 2 


'  There  also  is  some  bargaining  on  a  city,  county,  and  metropolitan-area  basis. 
2  There  also  is  some  bargaining  on  a  regional  and  industry-wide  basis. 

With  the  exception  of  coal  mining  the  bargaining  on  a  national  or 
industry-wide  scale  has  not  been  the  subject  of  much  difficulty  during 
the  last  3'ear  and  a  half. 

Senator  Ball.  Steel,  oil,  and  trucking  is  regional.  Tobin  is  aiming 
at  getting  national. 

Secretary  Schwellenbach.  Steel  is  not. 

Senator  Ball.  We  are  having  a  shut-down  of  the  whole  steel  in- 
dustry ordered  by  Murray.  They  did  not  do  any  negotiation  on  a 
local  basis  until  they  had  settled  with  United  State  Steel. 

Secretary  Schwellenbach.  I  think  that  is  the  difficulty.  If  you 
write  a  law,  this  provision  would  not  cover  that  at  all. 

Senator  Ball.  It  would  put  the  bargaining  power  back  in  the  local 
union. 

Secretary  Schwellenbach.  You  do  not  have  industry-wide  bar- 
gaining in  the  steel  industry. 

Senator  Ball,  Not  organized  as  it  is  in  the  coal  industry,  because 
they  have  not  reached  that  stage  yet.  The  emploj^ers  are  not  organized 
for  it.  You  certainly  have  industry-wide  organization  on  the  labor 
side.  The  steel-workers  union  is  the  bargaining  agent.  Sometime 
they  let  the  locals  sit  in  and  go  through  the  motion. 

Secretary  Schwellenbach.  I  went  through  the  steel  business  last 
year.     The  United  States  Steel  Corporation  was  the  concern  with 
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which  negotiations  were  carried  on,  I  had  some  very  friendly  discus- 
sions with  both  sides.  Mr.  Fairless  was  only  negotiating  for  the 
United  States  Steel  Corp.,  yet  he  would  say  repeated!}" : 

I  know  regardless  of  what  might  be  done  that  when  I  negotiate  for  the  United 
States  Steel  Corp.  that  no  other  company  is  going  to  do  anything  else  different 
than  the  United  States  Steel  Corp.,  and  they  are  all  waiting  for  me. 

He  said : 

I  am  not  here  simply  representing  my  own  corporation  ;  I  am  here  representing 
the  steer  industry  as  a  whole — 

not  because  of  any  right  of  representation  he  had,  any  formal  right, 
but  it  has  become  the  custom  in  the  steel  industry  for  everybody  else 
to  wait  until  United  States  Steel  negotiates  a  contract  and  then  they  all 
go  along.     I  do  not  think  any  law  would  stop  that. 

Senator  Ball.  Do  you  think  if  the  international  had  not  had  the 
power  to  order  those  locals  out  on  strike  that  they  would  all  have  gone 
out  simultaneously  ? 

Secretary  Schwellenbach.  If  their  contracts  expired  at  the  same 
time. 

Senator  Ball.  You  think  none  of  them  would  have  been  able  to 
negotiate  agreements? 

Secretary  Schwellenbach.  Yes. 

Senator  Ball.  I  have  been  told  that  a  number  of  them  had  agree- 
ments all  negotiated  and  the  international  would  not  let  them  sign 
them. 

Secretary  Schwellenbach.  Do  3^011  know  what  those  agreements 
provided  as  to  wages  ? 

Senator  Ball.  No  ;  I  did  not  go  into  that. 

Secretary  Schavellenbach.  I  am  pretty  sure  about  this.  They  did 
negotiate  local  agreements  but  they  provided  that  so  far  as  wages  were 
concerned  that  whatever  United  States  Steel  amounted  to  they  later 
would  be  adjusted. 

The  Chairman.  The  companies  were  not  steel  companies,  but  steel 
processing  companies,  making  special  products,  hundreds  of  them,  all 
of  whom  refused  to  negotiate  until  United  States  Steel  and  other  steel 
companies  settled,  althou^gh  it  was  a  different  business.  It  was 
monopoly  exercised  by  the  steelworkers  union  simply  because  they  had 
unions  in  those  plants. 

It  does  present  a  problem. 

Secretary  Schwellenbach.  I  recognize  that.  I  do  not  think  it 
would  have  been  any  different  if  you  had  had  a  law  which  prohibited 
the  international  from  dealing  with  the  local  unions. 

The  Chairman.  I  agree  that  might  have  been  true  with  regard  to 
Little  Steel.  I  do  not  think  it  was  true  with  many  industries  that 
were  different  kind  of  industries  from  the  steel  who  could  not  afford 
the  same  wages.  I  think  the  locals  would  have  settled  for  different 
wages  than  United  States  Steel. 

Senator  Ball.  Did  we  have  these  strikes  that  shut  doAvn  the  whole 
coal  industry  before  we  had  this  collective  bargaining  situation  ? 

Secretary  Schwellenbach.  I  have  a  study  on  that.  It  is  very  in- 
teresting. I  would  like,  as  I  said  this  morning,  not  to  discuss  the 
coal  business  until  after  the  decision  by  the  Supreme  Court.    I  have 
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a  study  prepared  which  directly  answers  your  question.  I  would  like 
to  reserve  the  right  to  discuss  it  after  the  Supreme  Court  has  decided 
th'e  coal  issue. 

Senator  Ball.  Take  tlie  basic  steel  industry  as  an  example,  do  you 
think  it  is  a  healthy  thing  in  a  free  economy  to  develop  a  situation 
where  one  great  labor  organization  controls  the  total  labor  supply  in 
that  industry  and  you  have  to  then  develop  an  organization  of  em- 
ployers on  the  other  side  to  deal  with  them?  Do  you  not  think  that 
is  monopoly  in  the  purest  and  simplest  form  and  that  the  inevitable 
tendency  of  those  two  groups  will  be  to  decide,  as  they  are  apparently 
deciding  today,  why  should  we  fight  with  each  other,  we  have  a  nice 
monopoly,  let  us  get  together,  the  public  pays  the  bill  anyhow  ? 

Secretary  Scitwfxljsnbacpl  The  public  does  not  pay  the  bill  over 
the  long  run  if  they  get  their  prices  too  far  out  of  line.  We  are  going 
to  need  steel  for  the  present  situation ;  yes. 

Senator  Ball.  The  public  has  paid  for  every  wage  that  Mr.  Lewis 
got  in  increased  prices.  They  paid  for  the  181/^  cents  in  higher  steel 
jDrices.  A  monopoly  always  operates  on  the  basis  of  higher  prices 
and  generally  it  means  a  contracting  market,  because  your  market 
expands  as  your  price  goes  down. 

Secretary  Schwellenbach.  I  have  gone  from  one  set  of  negotiations 
to  another.  One  time  I  would  think  that  industry-wide  bargaining 
was  a  fine  thing,  and  the  next  time  I  would  think  if  we  did  not  have 
industry-wide  bargaining  this  would  be  settled  very  nicely. 

I  do  not  believe  this  bill  of  yours,  however,  will  solve  the  problem. 

Senator  Ball.  Why? 

Secretary  Schwellenbach.  For  the  simple  reason  I  stated  in  the 
steel  industry.  It  sets  up  a  pattern  and  everybody  follows  along.  They 
set  them  up  and  they  follow. 

Senator  Ball.  If  they  do  that  we  will  have  a  strike  in  just  United 
States  Steel  but  we  will  not  have  the  whole  steel  industi-y  out.  What 
will  be  the  percentage  for  either  the  employees  or  employers? 

Secretary  Schwellenbach.  If  3'ou  can  get  agreement  out  of  em- 
ployers that  they  would  make  such  adjustments  retroactive  to  a  certain 
date.    When  these  contracts  expire,  they  do  not  have  any  contracts! 

Senator  Ball.  Why  should  you  have  identical  labor  contracts 
throughout  an  industry?  Doesn't  that  eliminate  any  incentive  what- 
soever for  the  individual  employer  to  work  out  better  labor  relations 
than  his  competitor  ? 

Secretary  Schwellenbach.  You  do  not  have  identical  contracts  in 
every  plant.  You  do  have  a  .master  contract  which  is  used  as  a  form, 
but  adjustments  are  made  upon  other  subjects. 

Senator  Ball.  Yes ;  but  very  minor  ones. 

Secretary  Schwellenbach.  No  ;  they  are  not  very  minor. 

Senator  Ball.  The  basic  wage  rate  is  the  same.  The  whole  coal 
industry  has  one  basic  wage  contract.  There  is  no  incentive  for  the 
employer  to  try  to  work  out  a  better  scheme  of  employee  relations. 
Wlien  the  time  comes  for  negotiation  he  will  be  put  down  with  all 
the  rest  whether  he  has  a  good  set-up  or  not. 

How  are  you  going  to  get  any  progress  in  labor  relations  under  that 
kind  of  a  set-up? 
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Secretary  Schwellenbach.  I  can  demonstrate  the  thing  to  you  in 
the  coal  industry  when  I  present  it  to  you.  I  do  not  think  the  situa- 
tion during  this  last  year  and  a  half  is  in  any  way  comparable  to  wh'at 
has  happened  in  the  past  or  what  will  happen  in  the  future. 

Senator  Ball.  I  agree  with  you  that  we  did  not  liave  these  monopo- 
listic set-ups  in  the  past.  It  seems  to  me  that  if  this  monopolistic  sit- 
uation continues  to  develop,  inevitably,  the  Government  is  going  to 
have  to  take  over  and  run  it.  You  cannot  permit  that  kind  of  con- 
centration of  power.  The  temptation  is  on  both  sides  of  the  table,  if 
they  have  a  real  monopoly,  and  there  is  no  competing  service.  Look 
at  the  way  the  IBEW  did  with  its  contractors  and  raised  the  price  of 
electrical  equipment  50  percent  in  the  New  York  City  area.  What 
would  you  do  with  that  kind  of  a  situation?  How  are  we  going  to 
stop  that  trend,  even  if  we  cannot  reverse  it  ? 

Secretary  Schwellenbach.  I  think  you  will  find  that  the  trend  is 
reversing  itself  already.  As  I  said  this  morning,  a  year  ago  last  Octo- 
ber the  oil  workers  would  do  nothing  but  deal  upon  an  industry-wide 
basis. 

Senator  Ball.  You  would  not  think  the  election  results  on  Novem- 
ber 5,  perhaps,  had  a  little  to  do  with  that? 

Secretary  Schwellenbach.    No;  they  started  out  before  that. 

Senator  Ball.  Tliey  took  a  strike  vote  in  the  meat-packing  indus- 
try just  before  the  election. 

Secretary  Schwellenbach.   I  am  talking  about  oil  right  now. 

Senator  Ball.    I  am  soriy. 

Secretary  Schwellenbach.  They  started  out  this  year  dealing  with 
sejDarate  companies.  It  is  true  that  in  the  meat-packing  industry  they 
took  a  strike  vote.  You  have  three  competing  unions,  however,  in  the 
meat-packing  industry.  You  do  not  liave  any  monopoly  in  the  meat- 
packing industry.  As  of  a  year  ago  last  December  tliey  wanted  to 
have  an  industiy-wide  strike.  This  year  they  proceeded  to  go  ahead 
on  the  basis  of  separate  companies.  A  year  ago  January  15  the  Pres- 
ident extended  the  contract  for  a  week.  This  time  they  got  together 
and  extended  it  for  2i^  months  in  order  to  work  it  out. 

Senator  Ball.  Because  they  got  the  portal  suits  hanging  over  their 
heads. 

Secretary  Schwellenbach.  No;  I  do  not  think  that  is  right.  It 
is  a  portion  of  it. 

I  am  talking  to  these  people  all  of  the  time.  I  do  not  merely  talk 
to  people  who  have  complaints  about  these  tilings.  They  do  not  come 
to  me  just  because  they  have  complaints.  I  am  talking  to  union  people 
and  to  employers.  I  am  telling  you  that  the  condition  .today  is  just 
100  percent  different  than  it  was  a  year  ago  today. 

Senator  Ball.  Did  you  know  UAW  had  proposed  to  General  Mo- 
tors that  they  take  the  lead  in  getting  industry-wide  bargaining  in  the 
industry  on  employer  side? 

Secretary  Schwellenbach.   I  did  not  know  that;  no. 

Senator  Ball.    Tb.at  is  a  fact. 

Secretary  Schwellenbach.  I  know  General  Motors  complained 
very  bitterly  last  year  because  they  were  the  first  ones  that  were 
struck  and  the  rest  of  the  industry  was  not  struck. 
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You  gentlemen  were  fortunate  in  not  being  here  during  this  hotel 
strike  last  fall.  Most  of  the  hotels  were  struck.  That  was  an  area 
business  which  would  come  under  the  exception  that  you  have. 

The  CHAiRMAisr.  Go  ahead  now  and  just  finish  3^our  statement.  It 
will  take  only  a  minute. 

Secretary  Schwellenbach.  Very  well,  sir. 

As  one  thinks  back  over  the  last  year  and  a  half  and  considers  the 
above  table,  it  can  be  readily  seen  that  not  much  of  a  contribution  to 
industrial  peace,  would  have  been  made  had  this  been  enacted  on  the 
day  after  VJ-day. 

I  will  be  frank  to  admit  that  from  time  to  time  as  I  have  directed 
negotiations  in  'labor  disputes,  I  have  changed  my  mind  as  to  the  de- 
sirability or  undesirability  of  industry-wide  bargaining.  In  some  in- 
dustries it  has  been  very  desirable  and  very  helpful.  In  some  it  has 
been  undesirable  and  has  retarded  the  negotiations.  It  is  of  interest 
to  note  that  the  author  of  the  bill  specifically  exempts  from  the  cover- 
age of  the  bill  the  railroads.  This  is  of  interest  because  one  of  the 
fivfe  major  strikes  during  the  last  year  occurred  in  the  railroad 
industry. 

As  I  read  the  bill,  I  reach  the  conclusion  that  the  philosophy  behind 
it  is  that  if  negotiations  can  be  localized  without  interference  from  an 
industry  organization  of  employers  and  an  industry  organization  of 
employees,  strikes  could  be  prevented.  To  reach  this  conclusion  one 
must  assume  that  the  local  union  and  the  local  membership  would  be 
less  anxious  to  have  a  strike  than  the  heads  of  the  international  or- 
ganizations and  that  the  individual  employer  would  be  less  anxious 
to  have  a  strike  than  a  group  of  employers  organized  together. 

My  experience  of  this  last  year  and  a  half  has  convinced  me  that 
that  simply  is  not  so.  Time  after  time  when  committees  represent- 
ing local  unions  have  bogged  down  in  their  negotiations  with  their 
employers,  I  have  called  upon  the  heads  of  international  unions 
whether  they  be  American  Federation  of  Labor,  Congress  of  Indus- 
trial Organizations,  or  independent,  and  they  have  gone  or  sent  rep- 
resentatives into  the  field  who  have  succeeded  in  entering  into  agree- 
ments which  the  local  committee  had  been  unable  to  reach.  Many  local 
committees  are  untrained..  Many  local  committees  are  dominated  by 
much  more  radical  elements  than  are  international  organizations. 
These  international  representatives  did  not  go  into  the  conference  for 
the  purpose  of  causing  strikes  but  to  prevent  them.  Their  recom- 
mendations to  the  membership  of  the  local  union  were  much  more 
likely  to  be  ratified  than  the  recommendations  of  the  local  committee. 

I  can  see  nothing  in  S.  133  which  would  add  to  industrial  peace, 
and  it  would  take  away  a  very  powerful  weapon  which  we  in  the  De- 
partment of  Labor  have  used  repeatedly  in  preventing  local  conflicts. 

The  Chairman.  Thank  you,  Mr.  Secretar3^  Now,  sir,  I  have  just 
one  question.  The  reason  for  the  interest  in  this  particular  matter 
is  that  a  Nation-wide  strike  of  an  entire  industry,  one  which  threatens 
the  Nation,  threatens  the  public  welfare  far  more  than  would  any  num- 
ber of  local  strikes.     That  is  the  intei-est,  as  I  see  it. 

It  is  not  so  much  whether  the  international  organization  is  more 
likely  to  have  a  strike  or  not.     The  question  is  whether  that  kind  of 
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strike  is  not  a  greater  menace  and  threat  to  the  national  security 
and  one  about  which  th6  people  today  are  more  concerned  than  they 
would  be  with  a  series  of  local  strikes.     That  is  what  poses  the  problem. 

Now,  whether  it  can  be  prevented,  that  I  agree  is  a  doubtful  question. 

Secretary  Schwelle.nbach.  Well,  why  should  it  be  necessary  to 
take  away  the  influence  that  an  international  organization  may  have. 

The  Chairman.  I  do  not  believe  anyone  proposes  to  do  that. 

Secretary  Schavellenbacii.  No. 

The  Chairman.  The  question  is  whether  they  can  sign  a  contract 
for  the  entire  Nation  at  one  time.  That  is  the  key  proposal,  that  the 
collective  bargaining,  referring  to  the  act,  must  be  on  a  local  basis. 

Of  course,  the  local  union  could  refuse  to  sign  a  contract  if  the  inter- 
national union  did  not  approve.  This  bill  might  prohibit  such  ap- 
proval ;  but  is  there  anything  that  could  be  done  to  throw  the  primary 
negotiations  back  to  the  local  level  so  that  we  do  not  have  "an  entire 
industry  struck  at  the  same  time  ? 

That  is  the  question,  as  I  see  it,  that  the  committee  is  interested  in. 

Senator  Ellender.  Mr.  Chairman,  at  this  point  I  understand  that 
the  Secretary  is  going  to  appear  again  before  this  committee  to  further 
criticize  legislation  that  has  been  presented  to  the  Congress.  Or  is  he 
going  to  offer  some  legislation  in  order  to  cure  some  of  the  evils  that 
we  are  trying  to  correct  through  some  of  this  legislation  ? 

The  Chairman.  I  understood  from  the  Secretary  that  on  the  ques- 
tion of  secondary  boycotts  he  is  going  to  present  a  definite  plan.  I 
had  hoped  he  was  going  to  do  the  same  on  the  Wagner  Act. 

Senator  Ellender.  I  was  going  to  suggest  that  on  any  of  these  bills 
that  we  have  introduced,  it  is  patent,  I  believe,  on  the  face  of  each 
what  evils  we  are  trying  to  have  cured. 

Now,  what  I  would  like  to  request  of  the  Secretary  is,  when  he  ap- 
pears here  again  to  criticize  proposed  legislation,  whether  he  proposes 
to  bring  up  any  legislation  to  cure  unfavorable  features,  or  whether 
he  believes  that  no  legislation  at  all  is  necessary  and  those  evils  will 
work  themselves  out  without  legal  action. 

Secretary  Schwellenbach.  Well,  I  had  tried  to  make  my  position 
clear,  and  thought  I  had.  I  did  not  come  up  here  for  the  purpose 
merely  of  criticising  legislation.     I  discussed  it  very  fully  and  frankly. 

I  think  my  attitude  on  these  questions,  now  and  at  all  times  and 
also  when  I  was  a  Member  of  this  body,  is  that  I  had  a  feeling  of 
resentment  when  departments  would  send  up  a  bill  and  ask  the  Con- 
gress to  pass  it ;  and  I  made  up  my  mind  I  was  not  going  to  do  that. 

Senator  Ellender.  But  tlie  Secretary  knows  well  that  as  a  rule 
unless  a  bill  does  receive  the  O.  K.  of  a  department,  usually  it  is  not 
passed  and  sometimes  it  is  not  even  considered  by  the  Senate.  That 
has  been  my  experience. 

Secretary  Schwellenbach.  I  do  not  altogether  agree  to  that. 

Senator  Ellender.  It  has  been  my  experience  in  10  years  in  the 
Senate  that  few  bills  passed  the  Congress  unless  they  had  the  approval 
of  the  department  to  which  they  were  referred  for  support. 

Secretary  Schwellenbach.  Well,  I  got  a  few  bills  passed  on  agri- 
culture that  Mr.  Wallace  did  not  approve  of. 
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Senator  Ellender.  Well,  you  can  count  them  on  your  fingers,  if  that 
is  true. 

Secretary  Schwellenbach.  Now,  I  make  this  point  in  all  serious- 
ness, Senator.  If  this  committee  wants  me  to  make  recominendations 
and  to  prepare  them  in  the  form  of  definite  legislative  recommenda- 
tions, I  shall  be  very  glad  to  do  so. 

Senator  Ellender.  I  wish  you  would,  Mr.  Secretary. 

Secretary  Schwellenbach.  I  was  here  for  the  purpose  of  discussing 
a  bill,  and  I  so  tried  to  discuss  that  bill,  and  I  did  not  appear  here 
merely  for  the  purpose  of  saying  nothing  but  criticism. 

Now,  I  have  criticism,  and  I  think  it  is  my  duty  to  express  that 
criticism;  but  if  the  committee  asks  me  to  prepal^e  or  present  con- 
structive suggestions  in  reference  to  any  of  these  subjects,  I  would 
be  glad  to  do  that.  However.  I  would  not  propose  to  do  so  of  my  own 
initiative;  I  would  not  say,  "This  is  what  I  think  you  ought  to  do, 
and  3^ou  either  do  this  or  I  am  going  to  be  against  it." 

Senator  Eli^nder.  Well,  Mr.  Secretary,  I  thought  that  was  what 
you  were  doing,  stopping  at  criticism.  Now,  if  there  is  anything  upon 
which  you  would  like  to  advise  us,  if  you  would  lead  the  way,  I  think 
it  would  be.helpf  ul. 

Senator  Ball.  I  think  I  understood,  Mr.  Secretary,  that  you  were 
going  to  present  some  specific  draft  on  the  secondary  boycott,  for  one 
thing. 

Secretary  Schw^ellenbach.  I  will  be  glad  to  do  that,  and  likewise 
on  a  number  of  subjects  if  the  committee  wants  me  to  do  that. 

Senator  Ball.  I  think  that  the  committee  would  be  interested  in 
any  of  these  problems,  particularly  this  industry-wide  situation  which, 
I  gather,  does  not  disturb  you  so  very  much  but  about  which  some 
of  us  are  rather  perturbed. 

Secretary  Schwellenbach.  Well,  I  am  inclined  to  think  that  is 
going  to  be  worked  out  without  legislation. 

Senator  Ball.  All  right. 

Secretary  Schwellenbach.  But  I  want  to  make  my  position  clear. 
I  want  370U  to  understand  that  I  want  to  give  any  assistance  that  I 
can.  But  when  it  comes  to  criticism — well,  you  gentlemen,  at  least 
on  the  Republican  side,  were  never  charged  with  being  rubber  stamps, 
passing  whatever  bill  was  sent  up  here  by  some  department  or  other, 
without  changing  a  period  or  a  comma  or  anything  else.  And,  myself, 
I  feel  I  just  have  some  personal  feelings  about  the  subject.  Of  course, 
that  can  be  termed  "criticism." 

I  need  not  have  criticized ;  but  I  did  not  think  you  wanted  me  to  do 
that  if  I  had  personal  feelmgs. 

Senator  Donnell.  I  realize,  Mr.  Secretary,  that  you  have  been  very 
patient  and  I  do  not  desire  to  keep  you  for  more  than  just  a  moment 
or  so  longer.  However,  I  would  like  to  ask  two  or  three  questions 
with  regard  to  the  table  you  have  on  page  52,  Mr.  Secretary. 

There  is  one  item  in  that  table  the  meaning  of  which  I  do  not  know. 
There  is  just  the  word  "trade"  in  the  third  column,  headed  "Bar- 
gaining within  a  city,  county,  or  metropolitan  area."  Then  there  is 
the  small  subfigure  "2"  by  the  word  "trade,"  referring  to  a  note  which 
says :  "There  is  also  some  bargaining  on  a  regional  and  industry-wide 
basis." 
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Now,  I  do  not  know  what  is  meant  there  by  "trade,"  whether  there 
is  some  omission  from  the  table,  or  just  what  is  the  explanation  for 
that:. 

Secretary  Schwellenbach.  I  would  take  it  that  refers  to  depart- 
ment stores  or  things  of  that  kind. 

Senator  Donnell.  I  see ;  department  stores. 

Secretary  Schwellenbach.  And  if  you  have  a  chain  that  operated 
on  a  regional  basis.  I  believe  that  is  what  is  meant  there,  under 
this  "2." 

Senator  Donnell.  A  second  question  is  this.  I  observe  as  to  "steel 
products,  except  stoves,"  that  the  note,  that  same  "2"  does  indicate 
that  there  are  "steel  products,  except  stoves"  on  a  regional  and  in- 
dustry-wide basis.  I  take  it  that  is  the  meaning  of  that ;  that  there  is 
bargaining  on  a  regional  and  industry-wide  basis. 

Secretary  Schwellenbach.  Yes. 

Senator  Donnell.  The  third  question  is  this  .  I  note  you  have 
opposite  "Trucking  and  warehousing"  that  same  notation.  That  is 
to  the  same  effect,  that  there  is  some  bargaining  on  a  regional  and 
industry-wide  basis. 

Now,  I  would  like  to  ask,  Mr.  Secretary,  whether  or  not  there  has 
been  an  illustration  of  that  within  the  last  few  months,  along  this 
general  line;  that  the  trucking  industry,  we  will  say  as  far  out  as 
Missouri,  Kansas,  and  Nebraska  and  even,  shall  I  say,  out  to  the 
Dakotas,  was  struck,  and  there  was  a  great  deal  of  difficulty  in  the 
settling  of  that  strike  ? 

Was  that  difficulty  in  settling  due  or  not  due  in  large  part  to  the 
fact  that  the  question  of  whether  or  not  there  could  be  a  settlement 
was  controlled  not  locally  in  those  States  but  by  an  organization,  a 
trucking  labor  union  organization  back,  let  us  say,  somewhere  in  Ohio 
or  thereabouts,  or  Indiana  ?     Is  that  correct  or  not  ? 

Secretary  Schwellenbach.  Well,  now,  I  do  not  think  that  is  quite 
accurate.  The  question  involved  in  the  — let  me  call  them  the  Cen- 
tral States  and  the  Midwest  States — the  Midwest  were  the  ones  which 
were  struck,  were  they  not? 

Senator  Donnell.  I  have  forgotten. 

Senator  Ball.  Yes ;  it  was  the  Midwest. 

Secretary  Schwellenbach.  There  tlie  question  was  whether  or  not 
the  Midwest  truckers  would  have  the  same  sort  of  agreement  that  had 
been  entered  into  by  the  Central  States.  The  dispute,  I  believe,  was 
very  largely  one  that  arose  because  of  the  complete  unwillingness  on 
the  part  of  the  trucking  companies  to  meet  any  place  except  in  the  city 
of  Minneapolis.  I  do  not  know  wliat  the  objection  of  the  union  was, 
what  objection  they  had  to  meeting  in  Minneapolis  or  St.  Paul,  but 

Senator  Ball.  My  recollection  is  that  they  tried  to  arrange  several 
meetings  in  Chicago. 

Secretary  Schwellenbach.  The  union  wanted  to  meet  in  Chicago. 

Senator  Ball.  Not  exactly.  They  agreed  to  that  and  could  not  get 
that,  could  not  come  together  with  the  union  about  it.  It  was  several 
weeks  after  the  strike  was  started  before  they  were  even  able  to  arrange 
a  meeting  with  the  union  at  all. 

Senator  Donnell.  Wliat  was  the  point  you  were  making,  Mr. 
Secretary? 
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Secretary  Schwellenbach.  The  point  was  that  they  were  willing  to 
arrange  a  meeting  bnt  not  at  the  place  they  wanted.  My  understand- 
ing is  that  the  Senator  from  North  Dakota  finally  got  them  down  here 
and  talked  to  both  sides  and  told  them  to  go  some  place  and  sit  down 
and  negotiate,  and  they  did  so  and  got  the  matter  settled.  The  Senator 
did  a  better  job  there  than  I  was  able  to  do.  I  spent  several  months 
trying  to  get  those  people  together  and  meet. 

Senator  Donnell.  I  recall,  Mr.  Secretary,  your  efforts  in  that  con- 
nection. The  point  I  wish  to  ask  about  is  whether  or  not  that  is  an 
illustration  of  a  strike,  this  one  out  in  the  Dakotas,  the  settlement  of 
which  was  made  quite  difficult  by  the  fact  that  it  was  an  industry 
strike,  so  to  speak,  controlled  from  hundreds  of  miles  away  from  where 
the  strike  itself  was  in  progress.     Was  that  or  was  that  not  a  fact? 

Secretary  Schwfllenb.' ch,  I  think  it  was  more  a  question  of  the 
insistence  upon  the  part  of  the  union  that  the  terms  of  settlement  would 
be  the  same  as  they  were  in  the  immediate  locality,  immediately  to 
the  east  of  them. 

Senator  Donnell.  That  is  all.  Thank  you  very  much,  Mr.  Secretary. 

Senator  Pepper.  Mr.  Chairpian,  may  I  ask  a  question. 

The  Chairman.  Senator  Pepper. 

Senator  Pepper.  Mr.  Secretary,  is  it  not  a  fact  that,  generally  speak- 
ing, these  Nation-wide  or  industry-wide  organizations  have  grown  up 
in  response  to  the  previous  industry-wide  organization  of  management 
associations  or  cooperatives  organized  to  deal  with  general  labor  con- 
ditions and  upon  wage  conditions  and  problems  ? 

Secretary  Schwellenbach.  I  would  say  about  half  and  half.  I 
do  not  think  that  your  statement  is  entirely  accurate.  I  think  it  goes 
too  far  when  it  says  "generally  speaking." 

In  some  industries  the  employers  wanted  to  organize  on  an  industry- 
wide basis  and  insisted  upon  dealing  on  an  industry-wide  basis.  In 
some  instances  the  unions  wanted  to  deal  on  an  industry-wide  basis. 

Senator  Pepper.  I  am  now  speaking  of  the  historical  reason. 

Secretary  Sch^vellenbacii.  Well,  that  is  what  I  am  talking  about. 

Senator  Pepper.  In  the  second  place,  it  has  been  my  observation,  al- 
though I  have  not  made  any  study  of  it,  that  in  cases  where  there 
have  been  industry-wide  strikes,  t'hey  have  generally  been  in  those 
industries  where  management  was  in  small  units.  I  do  not  recall 
any  instance  where  management  consisted  of  people  who  were  dis- 
tributed all  over  the  Nation  in  small  enterprises  where  they  had 
industry-wide  strikes.  In  their  very  nature,  they  would  not  ordinarily 
get  together  and  have  a  common  policy  toward  their  labor.  Now,  isn't 
that  your  observation  ? 

Secretary  Schwellenbach.  Yes,  that  is  true. 

Senator  Pepper.  Thank  you. 

Senator  Ball.  Thank  you  very  much,  Mr.  Secretary.  We  appre- 
ciate your  statement  very  much. 

Secretary  Schwt:llenbach.  Do  you  want  Mr.  Morse? 

Senator  Ball.  Well,  no.  The  NLRB  amendments  just  came  in,  and 
I  think  we  should  give  him  an  opportunity  to  study  them ;  I  think  he 
will  want  that. 

Secretary  Schavellenbach.  Thank  you  for  your  courtesy. 
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Senator  Ball.  Thank  you,  Mr.  Secretary.  We  shall  take  a  short 
recess. 

(Whereupon,  a  short  recess  was  taken,  after  which  the  hearing  was 
resumed.) 

Senator  Ball.  The  committee  will  come  to  order.  Our  next  wit- 
ness is  Dr.  Wolman. 

STATEMENT   OF  DR.    LEO   WOLMAN,   ECONOMIST,    AUTHOR   ANB 
PROFESSOR  ON  LABOR  RELATIONS,  COLUMBIA  UNIVERSITY 

Senator  Ball.  Dr.  Wolman,  I  think  you  have  a  written  statement, 
concerning  which  you  are  going  to  make  a  summary  orally  of  your 
views.  If  it  is  all  right  with  you,  the  Senators  will  interrupt  you 
during  your  presentation. 

Dr.  WoLMAN.  Yes,  that  would  be  all  right. 

Senator  Ball.  I  wonder  if,  at  the  beginning,  Doctor,  you  could 
tell  us  your  experience  very  briefly  in  this  field  of  labor  relations. 

Dr.  Wolman.  Well,  I  am  an  academic  man.  I  have  been  teaching 
this  subject  for  a  great  number  of  years.  From  time  to  time  I  have 
been  in  a  position  to  observe  the  operations  of  labor  relations  and  col- 
lective bargaining  in  Government;  and  for  some  10  years,  as  an  eco- 
nomic adviser  to  one  of  the  big  national  unions  of  this  country,  the 
Amalgamated  Clothing  Workers. 

During  NRA  I  was  in  Washington  as  chairman  of  the  Labor  Ad- 
visory Board  and  became  a  member  of  the  first  National  Labor 
Board — not  the  Labor  Relations  Board,  but  the  National  Labor  Board. 
Then,  I  went  to  Detroit  for  a  year  aild  a  quarter  as  chairman  of  the 
Automotive  Labor  Board. 

That,  generally  speaking,  is  my  experience  in  this  field. 

I  have  submitted  a  statement  which  represents  my  general  views  on 
this  problem  as  I  see  it  today.  I  might  also  say  at  the  outset  that  I 
have  not  read  or  studied  all  of  the  bills  which  have  been  submitted  to 
this  committee  bearing  on  these  questions.  1  have  looked  at  some  of 
them.  So,  I  am  not  prepared  to  take  a  definite  position  on  all  the  terms 
of  these  bills.  However,  I  do  think  I  might  make  clear  what  my 
views  are  with  respect  to  the  fundamental  issues  involved. 

'  I  would  like  to  introduce  what  I  have  got  to  say  by  these  very  general 
statements.  First,  I  think  that  when  we  adopted  the  labor  policy 
under  which  we  are  operating  today  some  12  or  15  years  ago,  we  did 
it  as  an  experiment. 

If  I  am  not  mistaken,  the  President  of  the  United  States  said  some 
time  after  the  passage  of  the  Wagner  Act  that  that  was  not  a  sancro- 
sanct  statute,  but  that  as  experience  indicated,  we  ought  to  change  it 
from  time  to  time.  So,  I  have  regarded  all  of  what  we  have  done 
by  way  of  national  policy  in  this  period  as  an  experiment,  and  it  has 
been  a  very  interesting  and  important  experiment. 

Another  general  statement  I  would  like  to  make  is  that  when  one 
gages  the  effect  of  the  experiment,  one  of  this  kind,  one  should  keep 
in  mind  that  one  is  dealing  with  a  tendency.  You  should  not  feel 
that  everything  you  say  is  bound  to  happen  will  happen  at  once. 

What  we  are  really  saying  is  that  we  are  moving  in  this  or  that 
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direction,  and  depending  on  how  fast  or  how.  vigorously  we  are  mov- 
ing in  that  or  this  direction  determines  what  we  should  do  by  way  of 
public  policy. 

The  question  before  Congress  today  and  it  has  been  a  question  that 
has  been  before  Congress  for  a  number  of  years,  is.  What  turn  should 
we  take  in  our  labor  policy  ? 

Fourth,  the  question  is,  What  is  the  size  of  the  problem?  It  is  a 
large  problem. 

Now,  many  of  the  problems  in  labor  relations  that  we  are  worrying 
about  today  are  old  problems.  For  example,  the  problem  of  industry- 
wide organization  is  an  old  problem ;  the  problem  of  national  unions 
is  an  old  problem. 

We  have  always  had  strong  national  unions  in  the  United  States. 
We  have  always  had  some  industry-wide  collective  bargaining  in  this 
country.  And  in  my  judgment,  those  strong  national  unions  and 
industry-wide  bargainings  disclosed  much  the  same  problems  that 
exist  today. 

But  there  is  this  practical  turn  that  events  took  which  makes  all 
the  difference  in  any  country  as  to  the  future  of  public  policy.  The 
practical  turn  that  events  took  in  this  country  was  this:  that  what 
heretofore  had  been  limited  to  a  very  small  segment  of  your  working 
population  and  a  very  small — I  think  relatively  unimportant — seg- 
ment of  the  national  economy,  has  now  come  to  apply  to  a  very  large 
part  of  the  total  national  labor  force  in  this  country.  It  applies  to 
some  14,000,000  or  15,000,000  people,  and  its  runs  through  and  has 
a  direct  influence  upon  practically  the  whole  of  the  basic  industrial 
economy  of  this  country. 

A^ow,  when  a  policy  which,  as  it  is  applied  to  a  relatively  unim- 
portant part  of  the  operations,  economically  speaking,  of  a  country 
turns  out  to  be  an  unsatisfactory  policy,  I  do  not  think  anybody 
worries  very  much  about  it.  It  is  unsatisfactory,  but  it  is  applied  only 
to  a  few,  and  nobody  need  be  too  concerned  about  it. 

However,  when  that  same  policy  comes  to  be  dominant  throughout 
your  whole  economic  and  political  system,  when  it  becomes  dominant 
over  your  whole  labor  force,  practically,  you  face  an  entirely  different 
situation.  The  magnitude  of  the  problem  is  changed;  you  can  no 
longer  afford  not  worrying  about  it. 

And,  if  that  policy  does  not  seem  to  be  working  properly,  then  it 
seems  to  me  imperative  to  make  changes  in  it. 

Another  general  observation  is  this :  As  I  said  before,  we  are  deal- 
ing with  a  tendency.  Some  of  these  organizations  are  young  organi- 
zations. For  example,  the  United  Automotive  Workers,  which  a 
couple  of  years  ago  had  1,200,000  members,  today  has  probably  be- 
tween 600,000  and  1,000,000  members.  It  is  a  powerful  force  in  the 
United  States;  and  yet  it  is  less  than  10  years  old.  That  is  also 
true  of  other  big  organizations. 

When,  therefore,  one  looks  at  tabular  exhibits,  at  statistical  tables 
of  one  kind  or  another,  one  must  always  bear  in  mind  that  these  organi- 
zation have  not  yet  had  time  to  accomplish  what  they  are  moving 
toward. 
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The  real  question  at.  issue  is,  Wliat  are  they  moving  toward?  I 
have  particularly  in  mind  now  the  question  as  to  whether  large 
numbers  of  unions  in  the  United  States  really  practice  industry-wide 
collective  bargaining.  Well,  literally  they  do  not,  large  numbers  of 
them  do  not  practice  it.  But  for  all  practical  purposes,  from  the 
point  of  view  of  practical  policy,  thej  are  moving  very  rapidly 
toward  industry-wide  collective  bargaining.  They  behave  in  such 
a  way  that  whether  we  call  what  they  are  doing  industry-^vide  col- 
lective bargaining  or  do  not  call  it  that,  the  fact  is  indisputable. 
And  that,  I  think,  goes  for  a  large  number  of  items. 

You  take  the  matter  of  the  closed  shop  and  the  union  shop  and  the 
preferential  shop,  and  all  those  things,  which  in  practice  are  hardly 
distinguishable  one  from  the  other.  The  importance  of  the  closed 
shop  today  is,  from  the  point  of  view  of  public  policy,  that  if  the 
closed  shop  becomes  the  normal  course  of  things,  the  normal  standard 
of  employment- in  the  United  States  and  if  by  public  policy  we  do 
nothing  about  it,  then  whether  the  closed  shop  is  on  other  gi-ounds 
desirable  or  not,  what  it  means  is  that  we  shut  down  the  labor  market 
for  the  great  bulk  of  nonunion  people  in  this  country  who  might  not 
want  to  go  into  unions  or  who  might  want  a  job  under  other  conditions. 

Now,  this  problem  is  not  a  problem  peculiar  to  the  United  States. 
They  discussed  it  in  England.  In  England,  as  in  certain  organized 
industries  in  this  country,  they  never  had  the  closed  shop,  and  they 
had  very  good  reasons  for  it.  We  did  not  have  a  closed  shop  in  this 
country  because  the  miners,  for  example,  did  not  want  it.  Also,  it  was 
not  permitted  by  law  on  the  railroads.  I  will  come  back  to  that  point 
later  and  tell  you  why  it  was  not  allowed,  and  why  it  was  not  a  good 
thing  to  universalize  the  closed  shop. 

Recently  they  have  had  great  changes  in  England.  I  tliink  they  are 
changes  analogous  to  the  ones  that  are  going  on  here.  Those  changes 
can  be  described  many  ways ;  but  the  essential  feature  of  it  all  is  that 
unions  are  tending  to  become  arms  of  the  Government. 

That  is  what  they  are  in  the  United  States,  that  is  what  they  con- 
sider themselves  to  be,  although  it  is  more  or  less  an  informal  arrange- 
ment. They  tend  to  be  arms  of  the  Government  and  they  look  to  the 
Government  to  make  them  enforcement  agencies. 

Now,  that  is  a  totally  new  thing  in  the  western  world,  although  not 
altogether  new  in  other  parts  of  the  world — this  view  unions  have  of 
considering  themselves  to  be  enforcing  agencies  and  a  part  of  the  Gov- 
ernment. 

In  England  unions  have  recently  insisted  upon  the  closed  shop. 
That  is  what  the  transport  workers  in  London  did.  And  in  England, 
the  British  Government  was  ovitraged,  because  of  their  sense  of  the 
value  of  the  human  person,  the  individual.  The  question  there  was 
whether  a  man  could  be  forced  to  leave  one  union  to  which  he  had 
belonged  and  be  forced  to  join  anotlier.  There  can  be  no  question  that 
the  Government  was  opposed  to  the  union's  demands. 

But  when  the  Government  had  to  face  the  threat  of  a  transport  strike 
in  London,  that  threat  of  strike  was  so  great  and  menacing  that  the 
Government  succumbed  and  granted  the  union  demands.  The  Gov- 
ernment yielded  to  that  kind  of  pressure,  just  the  way  wo  have  yielded 
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to  similar  demands,  although  the  demands  were  clearly  regarded  as 
an  encroachment  on  the  essential  liberties  of  English  workers. 

Now,  I  think  that  the  central  problem  of  labor  is  a  monopoly  prob- 
lem. And  I  do  not  want  to  stop  at  just  using  the  word  "monopoly," 
I  will  explain  what  I  mean  by  that  word. 

I  think  our  labor  relations  problem  is  a  monopoly  problem  because 
whether  inadvertently  or  deliberately  we  created  a  series  of  union 
organizations  in  the  United  States  which  have  powers,  that  are 
essentially  monopoly  powers.  They  are  a  unique  type  of  power 
because-I  don't  know  of  any  other  power  but  the  power  of  the  Gov- 
ernment in  this  country  which  is  so  far-flung  and  so  deeply  en- 
trenched as  the  moiiopoly  power  of  the  unions. 

This  power  derives  its  monopoly  characteristics  from  these  two 
factors:  These  unions  individually  and  collectively  have  the  power 
to  shut  down,  if  they  so  desire,  the  basic  industries  of  this  country. 
And  in  the  power  to  shut  down  the  basic  industries  of  this  country 
they  have  the  power  to  determine  the  terms  on  which  those  industries 
will  be  kept  open  or  kept  running. 

One  might  enumerate  the  leading,  basic  industries  in  the  United 
States,  examine  their  labor  relations  and  their  history,  and  see  the 
degree  to  which  that  monopoly  power  exists.  It  exists  in  the  coal 
industry.  It  exists  in  tlie  railroad  industry.  It  exists  in  the  build- 
ing industry,  on  a  regional  basis.  It  exists  in  the  iron  and  steel  in- 
dustry, and  it  exists  in  other  parts  of  the  metal  industries.  And 
it  now  exists  in  an  overwhelming  majority  of  tlie  food  industry,  like 
the  meat-packing  industry.  It  exists  in  the  automobile  industry; 
and  it  is  beginning  to  exist  in  many  parts  of  the  textile  industry, 
although  not  yet  in  all  of  it.  And  this  power  is  spreading  through- 
out industry. 

Senator  Donnell.  Is  it  spreading  in  the  trucking  industry? 

Dr.  WoLMAN.  Oh,  it  is  spreading  there,  it  is  spreading  in  every 
way  in  the  trucking  industry,  and  the  International  Union  of  Team- 
sters which  not  long  ago  was  a  moderately-large  and  moderately 
powerful  group,  is  today  quite  powerful.  This  union  is  rapidly 
achieving  monopoly  over  this  form  of  transportation. 

Senator  Donnell.  And  is  that  not  illustrated  by  the  strike  that 
took  place  in  the  Dakotas  and  in  Kansas  and  in  Missouri? 

Dr.  WoLMAN.  I  think  it  is. 

This  monopoly  condition  is  a  matter  of  record.  The  record  shows 
that  there  is  a  diminishing  number  of  industries  in  which  there  is 
a  minority  strong  enough  to  challenge  the  union. 

In  the  steel  industi-y  in  194(),  the  steel  industry  proper  and  all  of 
its  collateral  parts  were  shut  down  tight.  Now,  anybody  who  knows 
anything  about  labor  relations  or  human  relations  generally  knows 
that  a  thing  like  that  would  never  have  happened  except  on  order. 
There  was  an  order  behind  that.  The  people  who  worked  in  the  steel 
mills  of  the  United  States  and  in  the  allied  steel-fabricating  plants 
in  the  United  States  never  would  have  gone  down  100  percent  unless 
there  had  been  an  order,  and  an  order  which  the  union  was  ready  to 
enforce. 

Now,  that  I  recall  a  pure  monopolj^  situation,  and  I  think  you  have 
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got  to  comb  the  literature  of  all  other  forms  of  monopoly  situations 
to  find  so  thoroughgoing  and  complete  a  monopoly.  And  it  is  a 
monopoly  we  have  set  up,  perhaps  inadvertently  as  a  result  of  public 
policy  in  the  United  States. 

A  second  evidence  of  the  existence  of  this  monopoly  power  is  the 
two  coal  strikes  of  1946.  Those  were  ordered  strikes.  It  is  perfectly 
clear  that  the  strike  of  September  and  October  1946,  which  was  a 
strike  against  the  United  States  Government,  was  an  ordered  strike. 
I  would  go  further  and  say  that  -not  only  was  it  an  ordered  strike,  but 
nobody  in  that  union  was  consulted  as  to  whether  the  strike  be  called 
or  not,  or  if  it  were  called,  upon  what  issues  it  should  be  called. 

Another  illustration  is  the  uniformity  with  which  the  18-cent  in- 
crease was  disseminated  through  the  United  States.  Now,  we  are  a 
very  big  country.  We  are  a  country  featured  by  the  most  diverse  of 
economic  conditions.  Anybody  who  has  traveled  throughout  this 
country  and  studied  our  industries  and  their  evolution  knows  that  the 
outstanding  characteristic  of  it  all  is  the  lack  of  uniformity. 

Yet  we  fixed  upon  the  figure,  18  cents,  as  the  standard  of  wage  in- 
crease. That  was  the  figure,  right  or  wrong,  regardless  of  the  capac- 
ity of  certain  regions  of  the  country  or  of  individual  plants  or  of 
individual  industries  to  absorb  that  kind  of  an  increase.  That  be- 
came the  normal  increase  throughout  the  United  States. 

Now,  in  any  other  branch  of  economic  activity,  that  type  of  thing  is 
an  evidence  of  monopoly.  Since  the  wave  of  strikes  that  we  had  there 
is  every  evidence  what  is  going  on  in  the  United  States  is  the  result 
of  some  central  labor  decision.  We  have  had  comparative  quiet  in  this 
country  since  October. 

There  is  no  magic  about  that.  Whether  it  is  quiet  or  not  quiet  is 
the  result  of  somebody's  policy,  somebody's  order.  It  is  quiet  today — 
because  of  somebody's  order.  I  do  not  say  it  is  a  bad  thing  to  have 
this  little  respite  from  our  strikes  and  unrest  in  labor  relations.  But 
I  am  saying  this  is  another  evidence  of  unified  power  that  exists  some- 
where and  that  is  within  the  control  of  a  limited  mnnber  of  people. 

Senator  Thomas.    An  interruption? 

Dr.  WoLMAN.     Yes. 

Senator  Thomas.  Dr.  Wolman,  aren't  you  arguing  then  for  in- 
dustry-wide power  when  it  is  good  and  against  industry-wide  power 
when  it  is  bad? 

Dr.  WoLMAN.    I  think  not. 

Senator  Thomas.  It  is  a  good  idea  not  to  have  industrial  strife,  is 
it  not? 

Dr.  Wolman.   Yes,  it  is. 

Senator  Thomas.  And  if  the  industrial  strife  is,  as  you  say,  the 
result  of  the  action  of  one  man  or  a  group  of  men,  one  group,  then 
if  we  have  complete  industrial  control,  we  would  have  good  conditions 
like  we  have  today — no  strikes? 

Dr.  Wolman.    I  do  not  think  so. 

Senator  Thomas.   We  would  not  have  any  strife  and 

Dr.  Wolman.    I  don't  think  so. 

Senator  Thomas.  Well,  I  am  merely  pointing  out,  or  trying  to, 
your  logic  as  it  appears  to  my  understanding.    If  it  works  for  good  in 
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one  way,  then  perhaps  we  ought  to  give  it  some  credit;  and  if  it  does 
not  work  well  or  produce  good,  then  we  should 

Dr.  WoLMAN.  Pardon  me,  I  would  like,  before  you  mention  that 
second  part,  to  say  this.  As  I  think  I  said  before,  there  are  two  fea- 
tures of  this  monopoly,  and  I  consider  them  to  be  of  ecmal  importance. 

One  is  the  power  to  call  an  industry  out  on  strike.  The  other  is  the 
power  to  determine  the  conditions  under  which  they  will  refrain 
from  shutting  down  an  industry. 

So  that,  if  we  get  peace  of  a  sort  because  some  individual  or  group 
of  individuals  exercises  its  power,  they  have  a  power  which  I  thmk  is 
a  public  power,  a  power  that  I  think  only  the  Government  can  properly 
have;  and  if  they  have  that  power,  and  I  say  the  facts  show  they  do, 
then  I  say  that  that  power  is  a  highlj^  evil  thing. 

I  am  not  talking  about  industrial  peace.  I  know  we  can  get  peace — 
they  got  peace  in  Germany. 

Senator  Smith.  You  do  not  believe  in  dictators,  do  you,  even  if 
they  have  got  a  peace  ? 

Dr.  "WoLMAN.  I  certainly  do  not. 

Senator  Smith.  If  there  is  an  apparent  peace  caused  by  dictatorial 
power,  then  you  are  opposed  to  it,  to  that  dictatorship  power? 

Dr.  WoLMAN.  Yes;  and  everybody  knows  it  is  one  of  the  easiest 
things  in  the  world  to  get  peace.  All  one  has  to  do  is  turn  power 
over  to  somebody. 

Senatoi-  Thomas.  Now,  I  do  not  want  to  get  off  on  dictator  power 
or  anytliing  of  that  kind.  I  know  the  evils  of  dictatorship  as  well 
as  does  anybody  else,  and  I  am  just  as  much  opposed  to  it  as  is  anyone 
else. 

But  when  we  have  a  witness  here  who  points  out  a  monopolistic 
power,  and  he  calls  it  a  mojiopolistic  power,  and  then  says  it  is  good 
if  it  is  given  time,  or  could  be  good,  then  I  want  to  know  whether  the 
witness  is  going  to  advocate  monopolistic  power  when  it  is  good  and 
be  against  it  when  it  is  bad. 

If  he  assumes  or  if  anybody  assumes  that  a  monopoly  of  labor  or- 
ganizations does  not  in  some  way  follow  the  monopoly  of  industrial 
organization,  it  seems  to  me  his  eyes  have  been  closed  to  what  has  been 
taking  place  in  the  United  States  for  a  very  long  time. 

Also,  (jovernment  itself  has  created  certain  monopolies,  which  is 
inevitable,  which  cannot  help  but  come  about.  We  have,  for  instance, 
the  steel  freight  rates  brought  about  as  the  result  of  decisions  of  the 
Interstate  Commerce  Commission.  Those  steel  rates  create  a  price 
^structure;  and  those  price  structures  affect  different  parts  of  the 
United  States  differently. 

Some  parts  of  the  United  States,  I  mean,  pay  more  for  steel  than 
they  should  pay  because  these  freight  rates  are  bound  to  be  very,  very 
closely  connected  with  the  price  of  steel,  because  steel  is  a  heavy  item; 
is  it  not?  And  probably  the  freight  rates  would  not  be  so  costly  if  it 
was  the  price  of  aluminum  that  was  involved,  or  some  commodity  or 
item  as  light. 

Now,  please,  in  my  saying  these  things,  do  not  assume  that  there  is 
only  one  kind  of  monopoly  or,  for  that  matter,  only  one  kind  of  a 
remedy.     The  oidy  thing  I  am  trying  to  do  is  to  help  our  witness. 
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Dr.  WoLMAN.  Yes,  sir.  Well,  I  am  talking  about  labor  and  labor 
monopoly,  and  what  I  am  saying  is  that  labor  monopoly  of  this  mag- 
nitude is  a  source  of  evil. 

I  regard  any  monopoly,  a  business  monopoly  or  a  Government  mo- 
nopoly, as  equally  evil.  And  I  will  say  this,  I  think  that  the  size  and 
ramifications  of  that  labor  monopoly  are  a  unique  thing  in  the  economic 
history  of  the  United  States  as  I  understand  it.  I  may  be  wrong 
but  that  is  my  judgment. 

Now,  I  want  to  go  back  to  one  thing.  It  is  true  that  you  can 
regulate 

Senator  Donnell.  Pardon  me.  May  I  ask  you  a  question  ?  Senator 
Thomas,  I  understand,  asked  you  the  question  whether  or  not  you  are 
in  favor  of  a  monopoly  if  it  produces  good  results  and  not  in  favor 
of  it  if  it  does  not. 

I  gathered  the  same  impression  on  that  that  Senator  Smith  has, 
that  you  are  opposed  to  monopoly,  and  that  the  mere  fact  that  some 
of  its  operations  may  have  a  beneficial  result  does  not  alter  your  position 
against  monopoly.    Am  I  right  in  gaining  that  impression  ? 

Dr.  WoLMAN.  That  is  exactly  my  position.  I  am  against  monopoly, 
although  over  a  given  period  of  time,  a  short  period  or  even  a  long 
period  of  time  it  may  eliminate  some  industrial  troubles,  such  as  strikes 
or  disputes;  even  though  it  do  have  that  beneficial  temporary  effect, 
still  I  am  against  labor  monopoly. 

Senator  Donnell.  So  you  are  not  advocating  monopoly  in  labor 
because  for  the  moment  we  seem  to  be  having  industrial  peace  because 
of  monopoly  ? 

Dr.  WoLMAN.  Exactly. 

Senator  Thomas.  Would  you  be  against  monopoly  in  industry  ? 

Dr.  WoLMAN.  I  am  thoroughly  against  it. 

Senator  Thomas.  You  do  not  believe  in  monopoly  in  trade  associa- 
tons? 

Dr.  WoLMAN.  Now,  that  depends  on  what  they  do. 

Senator  Thomas.  All  right,  then.  The  manufacturers  association 
is  pretty  well  organized.  The  coal  associations  are  pretty  well  organ- 
ized. There  are  more  than  one,  of  course,  but  they  are  pretty  well 
organized.    The  railway  associations  are  pretty  well  organized. 

Taking  the  railway  associations  as  an  instance,  don't  you  have  mo- 
nopoly there  of  the  railway  associations  quite  as  much  as  the  labor 
associations  in  the  railroads  ? 

Dr.  WoLMAN.  I  don't  think  so.  But  I  do  not  know.  I  would  have 
to  study  it ;  and  if  it  existed,  I  would  be  opposed  to  it. 

But  I  would  say  that  the  National  Association  of  Manufacturers, 
whatever  it  does,  is  certainly  not  a  monopoly,  because  it  has  no  power. 
The  only  power  it  has  is  to  talk,  and  while  the  power  to  talk  wields 
some  influence,  the  power  to  go  beyond  talk  and  enforce  your  will  is 
a  very  different  thing  from  the  power  to  talk.  The  National  Associa- 
tion of  Manufacturers  has  no  power  over  anybody,  which  is  not  true 
of  a  national  union. 

I  have  not  examined  any  one  of  those  trade  associations  but  I  thought 
it  was  the  stated  policy  of  the  United  States  Government  to  be  against 
monopoly  in  industry. 
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Senator  Thomas.  Pardon  me,  Mr.  Wolman,  but  I  want  to  know 
your  ideas  completely.  I  have  read  tkem  for  a  long  time  and  I  have 
followed  what  you  have  said  very  well.  But  would  you  say  there  is 
a  tendency  toward  nationalization,  in  effect,  in  certain  countries.  There 
is  such  a  tendency ;  is  there  not  ? 

Dr.  WoLMAN.  Yes,  sir. 

Senator  Thomas.  There  is  a  tendency  toward  nationalization  in  the 
United  States  not  on  the  part  of  any  act  by  Congress;  but  when  we 
pass  such  measures  as  the  Smith-Connally  bill  which  makes  it  neces- 
sary for  the  Government  to  take  over  certain  industries,  isn't  there  a 
certain  tendency  for  the  nationalization  of  those  industries  when  we 
take  them  over  ? 

Dr.  Wolman.  I  think  there  is  a  tendency.    Now,  I  don't  say 

Senator  Thomas.  Pardon  j-ne.  That  is  the  very  point  you  started  to 
talk  about,  tendencies. 

Dr.  WoLMAN.  That  is  right.  And  I  would  like  to  resist  that  tend- 
ency because  I  do  not  like  what  I  see  as  the  outcome  of  that  tendency. 
I  do  not  like  that  outcome ;  nor  do  I  think  the  great  bulk  of  Ameri- 
cans do. 

Senator  Thomas.  Well,  nobody  here  stands  for  the  nationalization 
of  the  United  States  that  I  know  of. 

Dr,  Wolman.  No. 

Senator  Thomas.  Yet  you  are  making  the  point  that  the  nationali- 
zation of  the  industries  of  the  United  States  is  inevitable.  And  if 
there  is  this  tendency  of  labor  toward  monopoly,  then  it  may  come  to 
such  an  extent  that  there  will  be  nothing  bigger,  except  possibly  Gov- 
ernment control. 

Dr.  Wolman.  I  think  there  is  that  very  strong  tendency.  Maybe  it 
will  be  stronger  than  Government — I  want  to  come  to  that  again.  The 
next  thing  I  want  to  talk  about 

Senator  Thomas.  Well,  let  me  ask  you,  is  that  the  tendency?  Are 
we  headed  for  nationalization  ? 

Dr.  WoLMAN.  I  think  unless  we  arrest  the  tendency  toward  labor 
monopoly,  that  we  will  be  driven  into  a  very  thoroughgoing,  far- 
flung,  industrial  control  that  in  some  cases  may  take  the  form  of  na- 
tionalization. 

We  have  already  had  dealings  with  the  coal  industry,  where  the 
Government,  because  of  the  power  we  are  concerned  with  here  now, 
could  find  no  way  of  dealing  with  the  situation,  other  than  that  of 
taking  that  industry  over  for  a  time  and  thus  determining  the  terms 
and  conditions  on  which  people  will  work. 

Now,  I  said  that  this  tendency  toward  labor  monopoly  is  so  strong 
and  is  so  extensive  in  the  United  States  that  unless  we  do  something  to 
undo  that  evil,  then  both  labor  and  industry  in  the  United  States  will 
become  subject  to  compulsions,  which  I  think  are  bad  for  this  country 
and  which  I  think  neither  industry  nor  labor  desires  or  would  like. 
The  only  way  we  will  avoid  compulsion  or  compulsory  arbitration— 
and  I  am  also  opposed  to  compulsory  arbitration — is  by  putting  the 
labor  movement  back  on  a  more  or  less  competitive  basis,  taking  away 
the  special  favors  we  have  conferred  upon  it,  ceasing  considering  it 
to  be  a  favorite  under  the  law,  and  doing  those  things  which  will 
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at  least  arrest  this  tendency  toward  labor  monopoly,  and  bring  it 
under  some  form  of  public  control. 

Senator  Thomas.  You  think  labor  monopoly  is  becoming  stronger 
all  the  time  because  Government  has  played  favorites  with  labor? 

Dr.  WoLMAN.  I  think  that  has  been  one  very  big  factor. 

Senator  Thomas.  Then,  do  you  think  that  is  right,  to  say  that  other 
types  of  monopoly  that  grow  up  developed  because  Government  have 
favored  them? 

Dr.  WoLMAN.  I  think  that  had  a  great  deal  to  do  with  them. 

Senator  Thomas.  And  that  the  antitrust  law,  for  example,  came 
into  existence  because  the  Government  played  favorites  with  some 
industry? 

Dr.  WoLMAN.  I  think  that  is  right.  That  is  not  the  only  instance, 
but  I  do  think  it  is  one. 

Senator  Thomas.  And  you  really  think  there  is  a  rising  tendency 
of  Government  favoritism  toward  labor  to  such  an  extent  that  we  will 
have  to  stop  it? 

Dr.  Wolman.  I  think  that  was  the  whole  spirit  and  letter  of  the 
labor  policy  in  this  period  since  1930.  Now,  although  it  may  have 
some  justification 

Senator  Donnell.  I  beg  your  pardon,  sir.  Generally  speaking,  am 
I  right  in  understanding  that  in  your  judgment  just  as  it  was  proper 
for  the  Government,  through  the  Sherman  Antitrust  Act  and  other 
acts  to  restrict  monopoly  and  prohibit  it  in  this  coinitry  in  certain  in- 
dustries, that  it  is  likewise  proper  that  the  Government  now  undertake 
to  restrain  and  prohibit  monopoly  in  labor  matters  ?  Is  tliat  your 
point? 

Dr.  WoLMAN.  Yes,  sir :  that  is  my  view. 

Senator  Donnell.  May  I  ask  another  question ;  perhaps  you  are 
coming  to  it.  You  have  given  illustrations  from  which  very  strongly 
can  be  drawn  the  inference  that  there  is  monopoly ;  and  for  illustration 
you  have  cited  the  18-cent  increase  which  w;i.s  so  uniform.  Secondly, 
you  have  given  the  compai-ative  uniformity  of  the  quietude  which 
now  prevails  in  our  labor  situation. 

Dr.  WoLMAN.  Yes ;  and  thirdly  the  steel  strike  of  1046,  which  shut 
down  that  whole  industiy  and  a  lot  of  plants  which  only  by  stretching 
the  definition  could  be  considered  as  being  in  the  steel  industry;  they 
were  shut  down  on  a  very  large,  a  national  scale. 

Then  there  is  the  fact,  which  has  to  be  checked  in  the  field  but  on 
which  1  think  there  can  be  very  little  question,  that  when  the  wage 
conclusions  were  reached  in  the  various  negotiations  it  became  im- 
possible for  any  employer  who  happened  to  run  a  union  shop  however 
small  or  whatever  the  relations  lie  previously  had  with  his  employees 
to  make  a  settlement  different  from  that  decided  upon  by  the  national 
office  of  the  union. 

I  think  that  ran  through  the  whole  1946  situation  and  it  is  bound 
to  occur  in  a  more  aggravated  degree  the  next  time  we  enter  into 
negotiations. 

Senator  Donnell.  The  whole  thing,  you  think,  is  strongly  indica- 
tive of  monopolistic  conditions  in  labor? 
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Dr.  WoLMAN.  I  do ;  and  I  think  a  second  important  point  is  that 
this  is  a  condition  which  prevails  in  all  of  the  basic  industries  of  the 
country.  I  find  it  hard  to  jSnd  a  single  important  basic  industry  of 
this  country  to  which  that  grenei'alization  does  not  today  apply. 

All  forms  of  transport;  all  forms  of  fuel  production;  all  of  the 
basic  manufacturino;  industries,  and  the  like ;  and  this  process  is  spread- 
ing into  other  types  of  economic  activity. 

I  would  like  to  go  on  and  make  my  next  point.  And  I  think  this 
is  the  point  Senator  Thomas  and  I  have  been  talking  about. 

There  are  two  ways  for  the  country  to  deal  with  this  situation  once 
it  has  reached  tliis  point.  We  can  accept  the  status  of  the  unions  and 
the  labor  relations  and  the  trend  in  which  they  are  moving.  Undoubt- 
edly there  -is  a  strong  body  of  opinion  in  favor  of  accepting  the  union 
trend  and  who  would  like  to  have  it  continue  that  way.  There  are 
even  employers  who  favor  it,  they  consider  it  a  more  convenient  way 
of  dealing  with  them  than  some  other  way. 

Well,  we  can  accept  it;  but  we  cannot  accept  it  and  say  that  this 
is  a  condition  at  which  we  have  inevitably  arrived  and  that  is  the 
way  it  has  to  be.  We  can  accept  it  because  we  like  it  and  believe  it 
to  be  the  proper  way  to  practice  our  labor  relations. 

But  I  say  if  we  accept  this  condition  of  virtual  monopoly  scattered 
throughout  the  basic  economic  enterprise  of  the  country,  then  we  will 
move  to  the  point  inevitably  at  which  the  Government  will  be  forced 
to  intervene.  "\^niat  we  must  look  forward  to,  in  my  opinion,  is  large- 
scale  Government  intervention,  compulsory  arbitration,  an  extension 
of  economic  control  over  the  joint  relations  of  labor  and  industry. 

That  is  what  happened  in  other  countries  for  somewhat  the  same 
reasons.  I  say,  if  we  do  not  accept  the  alternatives,  that  is,  if  we  do 
not  say  that  a  monopolistic  policy  is  contrary  to  the  policy  of  the 
United  States,  then  we  shall  be  driven  into  compulsion  and  large-scale 
governmental  economic  intervention  in  the  fields  of  both  labor  and 
industry. 

The  alternative  is.  go  to  the  statutes  and  to  the  public  policy  and 
write  statutes  whicli  Avill  begin  to  take  away  those  monopolistic  pow- 
ers. The  new  statutes  should  deal  fairly  with  labor,  with  the  right  of 
people  to  organize,  with  the  right  of  people  to  decide  whether  or  not 
they  want  to  belong  to  a  union  and  at  the  same  time  should  protect  the 
public  and  individual  interests. 

Senator  Ellender.  Dr.  Wolman,  you  are  familiar  with  the  laws, 
I  presume;  would  you  prescribe  a  remedy? 

Dr.  Wolman.  Well.  I  am  going  to  that.  Of  course,  you  know  there 
is  no  single  remedy. 

Senator  Ellender.  There  is  no  single  remedy;  but  still  you  must 
have  some  views  as  to  what  laws  ought  to  be  amended  or  changed. 

Dr.  Wolman.  Yes.  I  want  to  now  begin  to  talk  about  some  of  the 
remedies  and  I  want  to  talk  about  relatively  simple  things,  the  things 
which  have  been  i-esponsible  for  this  situation. 

First,  I  want  to  talk  about  the  Wagner  Act.  I  think  one  of  the 
things  we  ought  to  set  out  to  do  is  so  to  amend  the  existing  statutes  as 
to  restore  greater  equality  under  the  law. 
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Let  me  give  some  illustrations  of  how  we  ouglit  to  do  that.  I  think 
they  are  simple  things.  I  think  we  ought  to  restore  to  everybody  in 
the  United  States  the  right  of  free  speech  in  labor  controversies  and 
in  labor  relations.  As  long  as  we  limit  the  right  of  free  speech  of  an 
employer  or  his  agents,  we  are  contributing  toward  creating  a  monop- 
olistic condition  in  labor  relations. 

Senator  Donnell.  Would  you  not  say  that  the  courts  have  recently 
been  showing  a  tendency  to  restore  that  right  of  free  speech,  notably 
through  decisions  in  the  United  States  circuit  court  of  appeals  ? 

Dr.  WoLiviAN.  That  is  right,  the  courts  have.  Now,  on  this  subject 
of  freedom  of  speech  for  employer  or  employees,  the  National  Labor 
Relations  Board  has  made  a  decision  which  further  limits  the  freedom 
of  the  employer. 

I  feel  that  we  have  had  enough  experience  with  administrative 
agencies  to  feel  and  conclude  that  if  Congress  feels  there  should  be 
that  freedom,  then  it  is  the  duty  of  the  Congress  to  write  a  clause 
which  insures  that  right,  and  not  entrust  it  to  an  administrative  agency 
or  to  the  courts  to  protect  that  right. 

We  have  had  long  experience  with  freedom  of  speech  in  labor  rela- 
tions and  because  of  that  experience  it  seems  to  me  that  it  is  the  clear 
duty  of  Congress  to  spell  out  what  is  meant  by  "freedom  of  speech." 

Now,  let  me  give  another  illustration.  The  Wagner  Act  provides 
that  company  domination  is  contrary  to  public  policy.  Company 
domination  of  a  union  exists  where  an  employer  dominates  that  union. 
The  act  prohibits  domination  and  the  employer  can  be  restrained 
from  continuing  to  dominate. 

Now,  that  is  a  very  important  provision.  I  might  go  to  the  end 
of  this  and  say  that  under  the  terms  of  that  provision  the  National 
Labor  Relations  Board,  since  1935  or  1937,  has  dispossessed  1,400  of 
such  unions  in  this  country. 

The  National  Labor  Relations  Board  was  only  able  to  do  that  by 
applying  its  own  idea  of  the  law  to  company-dominated  unions.  That 
is,  it  treated  company-dominated  unions  in  a  peculiar  way.  It  not 
only  ordered  the  employer  to  cease  and  desist  dominating  them  but  it 
ordered  the  company-dominated  unions  to  go  out  of  business ;  that  is, 
it  disestablished  them.  By  disestablishing  them,  it  kept  them  from 
going  on  a  ballot,  where  the  employees  could  vote  for  or  against  them. 

There  were  some  very  important  unions  in  this  country  that  were 
annihilated  by  this  particular  view  of  the  law  which  the  Labor  Rela- 
tions Board  applied  to  company-dominated  unions. 

If  an  independent  union  of  this  kind,  an  employee-representation 
plan  as  it  was  often  called,  was  put  out  of  business  this  way,  if  it  could 
not  go  on  the  ballot,  two  practical  results  of  great  importance  in  the 
labor  relations  history  of  this  country  followed. 

One  result  was  that  the  employees  of  that  given  company  were  given 
no  opportunity  to  express  their  views  about  that  union.  They  may 
have  wanted  it  after  the  employer  had  been  ordered  to  stop  dominating 
it.  They  may  have  liked  it.  There  was  such  a  union,  for  example, 
that  was  20  years  old  in  the  International  Harvester  Co.  and  the  em- 
ployees may  have  desired  to  continue  under  it;  but  they  could  not 
vote  for  or  against  it. 
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Yet,  the  purpose  of  the  Wagner  Act  was  to  insure  to  employees  in 
this  country  the  right  of  self-organization.  They  were  not  to  have 
a  governmental  board  or  agency  decide  as  to  what  kind  of  a  union 
was  good  for  employees  and  what  kind  of  union  was  not.  The  gov- 
ernmental bodies  may  think  they  are  better  qualified  to  decide  than 
the  employees,  but  that  is  not  the  purpose  of  the  Wagner  Act. 

One  of  the  effects  was  to  deny  the  individual  employee  of  the  Inter- 
national Harvester  Co.  and  other  companies  in  the  same  position  the 
right  to  vote  for  or  against  a  union. 

The  second  effect  was  to  open  the  company  and  the  employees  of 
that  company,  the  individual  plants,  to  organizing  campaigns.  That 
was  true  because  the  only  obstacle  to  an  organizing  campaign  had  been 
removed  by  the  policy  and  decision  of  a  Government  board. 

Now,  these  were  the  practical  effects  of  the  public  policy  of  the 
United  States  toward  labor  relations.  Wlien  these  plants  were  opened 
to  organizing  campaigns  of  unions,  some  of  them,  sooner  or  later,  fell 
into  the  lap  of  one  of  the  national  unions. 

In  the  absence  of  that  kind  of  a  decision,  national  unions  still  might 
have  had  a  large  membership  but  they  would  have  lacked  the  complete 
control  over  an  industry  which  they  do  now  have. 

Let  me  give  you  another  illustration.  One  of  the  forms  of  dom- 
inating which  were  outlawed  by  the  law  is  the  contributing  of  financial 
aid  by  an  employer  to  a  union.  This  is  considered  to  be  an  unfair 
labor  practice,  a  way  an  employer  has  of  dominating  a  union. 

Now,  as  a  matter  of  fact,  there  are  veiy  few  unions  in  the  United 
States  which  would  survive  today  on  their  j)resent  scale  and  carry  on 
their  activities  unless  the  employers  paid  a  considerable  part  of  the 
union's  expenses.  But  when  union  officials  are  paid  by  employers, 
that  practice  is  not  considered  to  be  domination  under  the  law  and 
it  is  not  outlawed. 

I  was  just  reading  in  the  newspaper  that  the  Chrysler  Corporation  is 
negotiatnig  a  new  contract  with  the  UAW.  One  of  the  company's 
demands  was  that  it  no  longer  be  required  to  pay  wages  to  union 
stewards  for  union  work.  These  payments  amount  currently  in 
Chrysler  to  about  $300,000  a  year. 

As  I  said  before,  labor  relations  are  highly  practical  relations.  The 
agents  of  the  union  in  the  company  constitute  the  bulwark  of  the 
union,  the  union's  political  machine,  and  here  we  have  the  employer 
paying  to  support  the  union  and  its  officialdom.  This  practice  appears 
to  me  a  form  of  company  domination  that  is  not  outlawed  by  the 
NLRB. 

Senator  Ball.  Dr.  Wolman,  did  you  mean  that  in  this  Chrysler 
contract  instance,  the  company  was  required  to  pay  the  salary  of  the 
union  stewards  ? 

Dr.  WoLMAN.  Yes. 

Senator  Ball.  While  they  were  devoting  most  of  their  time  to  union 
business ;  is  that  right  ? 

Dr.  WoLMAN.  Yes.  And  it  is  a  very  limited  amount  of  time  that 
they  give  to  anything  but  union  business.  It  is  also  one  of  the  fre- 
quent demands  of  unions  that  the  number  of  such  officials  be  increased. 

I  come  now  to  another  question — the  place  of  the  individual  and 
minorities  under  the  Wagner  Act. 
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The  underlying  principle  of  the  Wagner  Act  is  tlmt  the  majority 
rules.  Now,  what  does  public  policy  do  about  the  minority?  In  a 
democratic  society,  the  minority  has  rights,  those  individuals  in  the 
minority  have  rights,  and  we  know  what  these  rights  mean  in  politics. 

But  in  labor  lelations  the  practices  that  once  a  majority  becomes  a 
bargaining  agency,  its  immediate  object  and  goal  is  to  exterminate 
the  minority.  It  alleges  that  it  cannot  operate  with  a  minority,  so 
it  ^ays  the  minority  must  go.     That  is  the  theory  of  the  closed  shop. 

I  was  in  Washington  when  the  majority  rule  was  first  adopted  by 
the  National  Labor  Board.  The  lawyers  said  that  the  majority  rule 
in  economic  life  is  analogous  to  the  majority  rule  in  political  life;  but 
it  is  not  so.  • 

There  is  this  fundamental,  vi(al  ditferencc  betv^een  the  application 
of  majority  rule  in  industry  relations  and  majority  rule  in  our  political 
life.  In  political  Ife  it  is  a  basic  assumption  of  democratic  society 
that  the  minorities  are  allowed  to  survive.  It  is  the  theory  that  the 
minority  may  do  what  it  can  to  convert  itself  into  a  majority.  If  it 
were  not  for  that  theory  we  would  not  have  a  democratic  society'. 

But  in  economic  life,  in  industrial  life,  the  theory  is  that  once  a 
majority  has  been  established,  its  job  is  to  exterminate  the  minority 
for  good.  Anybody  who  studies  the  history  of  trade-unions  knows 
it  is  very  difficult  for  the  minority  ever  to  show  itself  again  or  ever 
establish  itself. 

It  is  then  a  fundamental  question  related  to  the  policy  of  the  closea 
shop,  whether  a  private  agency  like  a  trade-union,  should  be  given 
the  power  by  law,  by  ])ublic  policy,  by  the  Government  to  create  mo- 
nopolies by  destroying  all  minorities. 

I  submit  that  is  the  problem  befoi'e  the  Congi'ess  today,  whether  it 
is  going  to  do  something  about  a  public  policy  that  has  brought  us 
to  this  point. 

What  will  it  do  with  a  public  policy  that  has  undermined  the  right 
of  speech;  that  has  destroyed  independent  unions;  that  has  gone  a 
long  way  toward  destroying  minorities  ? 

I  will  come  back  to  what  I  said  at  the  outset,  that  these  matters 
were  not  important  when  trade  unionism  was  limited  to  a  few  indus- 
tries.   But  now  all  industries  are  union. 

Take  steel.  In  the  steel  industry  there  is  today  only  one  important 
producer  who  is  not  under  the  unions,  and  he  is  not  one  of  the  biggest 
ones.  Take  the  automobile  industry.  I  cannot  think  of  an  important 
producer  who  is  not  union. 

Well,  now,  if  we  create  a  situation  of  this  kind,  there  are  only  two 
ways  to  handle  it.  Either  the  Government  says  "From  here  on,  from 
now  on  we  set  the  standards,"  which  means  compulsion  of  everybody 
concerned;  or  we  take  the  stei)s  that  will  turn  us  away  from  this 
trend. 

Senator  Ball.  Dr.  Wolman,  Avould  you  handle  that  problem  by  tak- 
ing aM^ay  tliese  bargaining  rights,  or  just  outlaw  the  closed  shop? 

Dr.  WoLMAN.  I  would  not  take  away  bargaining  rights.  But  1 
would  seriously  ponder  the  question  as  to  whether  or  not,  as  a  matter 
of  public  policy,  in  view  of  this  whole  business  in  the  United  States. 
we  should  put  severe  limitations  on  the  use  of  the  closed  shop  or  any 
private  taxing  power,  which  is  what  this  is. 
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Senator  Ellexder.  Dr.  Wolman,  don't  you  feel  if  you  restore  free- 
dom of  speech  and  by  that  to  give  the  people  much  more  freedom  to 
tell  whether  or  not  they  want  the  closed  shop  than  they  have  had  in 
the  past,  that  you  can  deal  with  the  problem  then,  by  letting  it  go 
to  collective  bargaining? 

Dr.  Wolman.  Well,  I  think  you  would  make  a  great  deal  of  progress 
by  restoring  free  speech  but  I  think  we  have  got  a  long  distance  to  go, 
and  I  feel  that  is  not  enough  if  we  are  to  do  these  other  things  as  well. 

Senator  Ellender.  You  woidd  even  outlaw  it? 

Dr.  Wolman.  Yes. 

Senator  Smith.  Do  I  understand  that  you  feel  you  would  tavor 
outlawing  the  closed  shop  entirely  ?  Is  that  your  position  ?  Or  do  you 
feel  it  should  be  subject  to  a  vote  by  the  workers  themselves  as  to 
whether  they  want  a  closed  shop  or  not  ? 

Dr.  AYoLMAN.  I  should  be  in  favor  of  outlawing  of  the  closed  shop 
because  of. the  extent  of  trade-union  membership  and  trade-union 
control. 

Senator  Ball.  Any  legalizing  of  the  closed  shop  or  permitting  the 
closed  shop  on  vote  of  a  certain  percentage  of  the  employees,  you 
would  still  feel  w^ould  have  the  result  which  3^ou  are  worried  about, 
which  is  completely  exterminating  the  minority? 

Dr.  Wolman.  You  would  have  exactly  the  same  result,  and  I  am 
no  great  believer  in  these  votes.  I  have  no  great  faith  in  them  any 
more  than  I  do  in  strike  votes,  because  I  regard  the  vote  for  strike 
as  an  instrument  of  bargaining,  and  once  it  becomes  an  instrument 
of  bargaining  it  is  going  to  be  used  that  wa3^  That  is,  the  Avord  is 
passed  around,  "If  you  vote  in  favor  of  the  strike  you  will  get  a 
better  deal  than  if  you  vote  against  the  strike.''  It  is  a  perfectly 
natural  kind  of  thing.  Those  votes  give  the  appearance  of  popular 
sanction  to  something  that  does  not  have  it. 

Senator  Smith.  I  have  heard  the  suggestion  made,  Dr.  Wolman, 
if  you  outlaw  the  closed  shop  you  are  putting  the  death  mark  on 
unionism — the  union  movement.  I  have  not  felt  that  necessarily 
would  follow.    What  do  you  think? 

Dr.  Wolman.  I  do  not  think  it  is  true,  and  I  do  not  think  there 
is  anything  in  the  experience  anywhere  which  says  that  the  closed  shop 
is  essential  to  the  life  of  the  union.  As  has  been  said  before,  the 
unions  thrived  for  a  great  number  of  years  in  the  face  of  a  prohibi- 
tion of  the  closed  shop  on  the  railroads.  There  are  large  numbers 
of  industries  in  the  United  States  in  which  the  unions  have  grown 
to  very  laige  size  and  control  of  almost  everybody  in  the  industry 
without  the  vestige  of  the  closed  shop,  because  they  have  got  many 
other  methods  of  making  themselves  grow. 

Senator  Smith.  You  believe,  then,  in  tlie  union  movement? 

Dr.  Wolman.  Yes. 

Senator  Smith.  But  you  just  want  to  see  its  power  does  not  get 
out  of  hand  ? 

Dr.  AVoLMAN.  That  is  right,  and  I  do  not  think  that  a  union  move- 
ment shoidd  be  the  beneficiary  of  peculiar  rights  which  do  not  apply 
to  anybody  else,  because  that  is  a  source  of  evil.  Just  because  we  call 
a  union  inovement  a  social  movement  does  not  mean  that  we  should 
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convert  it  into  one  great  economic  monopoly  and  say  that  since  its 
social  ends  are  ends  that  we  appear  to  approve,  that  hence  this  monop- 
oly is  justified,  and  we  are  to  take  no  steps  against  it. 

A  monopoly  is  a  monopoly,  and  it  performs  exactly  the  same  things 
whether  created  and  developed  by  an  industry  or  created  and  devel- 
oped by  a  union. 

What  does  a  union  monopoly  do  ?  It  fixes  costs ;  it  determines  labor 
conditions;  it  determines  how  much  capital  is  to  be  invested,  in- 
directly; it  determines  the  pace  of  work.  It  is  an  enormous  power. 
I  think  if  we  study  the  experience  of  countries  in  Europe,  and  par- 
ticularly England,  we  will  see  how,  while  not  the  sole  power,  the  trade- 
union  power  supported  by  government  as  it  is  here,  had  a  profound 
effect  on  the  economic  and  industrial  trends  of  those  countries  and 
helped  create  the  kind  of  problems  they  are  now  wrestling  with. 

We  must  not  allow  ourselves  to  be  deceived  by  someone  saying 
because  this  is  a  social  movement,  therefore  whatever  it  does  is  cor- 
rect. This  confusing  of  the  ends  and  means  is  a  source  of  great  diffi- 
culty in  politics  and  economics.  One  of  the  reasons  for  existing  labor 
policies  in  this  country  is  that  people  have  said  this  is  a  movement 
of  somid  objectives,  it  is  a  humanitarian  movement,  it  has  the  support 
of  public  opinion,  hence  we  must  not  stop  to  worry  about  what  it 
does  and  the  way  it  does  it.  Mass  picketing,  secondary  boycott,  and 
a  lot  of  other  things  which  were  winked  at  because  it  was  said,  "Here 
is  a  movement  we  must  sponsor  and  promote." 

Senator  Smith.  You  probably  feel  that  when  the  Wagner  Act  was 
passed  there  may  have  been  some  evils  aimed  at,  so  that  it  should 
have  been  passed.  Or  do  you  think  it  was  entirely  a  mistake  from  its 
inception  ? 

Dr.  WoLMAN.  I  think  there  were  good  purposes  in  the  Wagner  Act, 
and  I  think  the  Wagner  Act  could  have  been  administered  in  a  variety 
of  ways.  I  do  not  think  it  needed  to  be  administered  just  the  way 
it  was.  I  think  there  are  things  in  the  act  that  it  is  now  clear  should 
be  rewritten  and  ought  to  be  clarified. 

Senator  Smith.  I  think  we  are  all  agreed  on  that.  Do  you  think 
the  scales  have  swung  too  far  the  other  way,  and  we  want  to  get  back 
to  an  equalization  of  bargaining  position  ? 

Dr.  WoLMAN.  I  am  not  sure  I  would  state  it  that  way.  I  think  we 
ought  to  get  to  the  point  where  it  is  clear  that  citizens  of  this  country 
have  equal  rights  under  the  law.  I  do  not  see  why  a  union  should  be 
permitted  to  use  the  right  of  free  speech  in  one  way,  and  why  a  limita- 
tion on  the  right  of  free  sjDeech  by  an  employer  should  be  permitted. 
That  is  a  simple  thing.  Now  whether  the  result  of  that  produces 
greater  equality  of  bargaining  power  is  another  question.  I  assume 
it  would. 

Senator  Smith.  I  would  like  to  ask  you  a  further  question  about 
the  Wagner  Act.  It  has  been  suggested  that  the  Wagner  Act  tended 
to  intensify  the  barriers  between  management  and  employees  instead 
of  opening  the  doors  to  a  closer  partnership  relationship  which  would 
be  desirable.  It  tended  to  intensify  the  idea  of  bargaining  for  a 
commodity  for  the  best  price  it  could  get.  Do  you  think  it  had  that 
tendency  ? 

Dr.  WoLMAN,   I  think  so. 
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Senator  Smith.  I  think  that  should  be  thought  through  carefully. 

Dr.  WoLMAN.  I  think  that  should  be  thought  through  most  care- 
fully. I  think  that  is  a  fundamental  issue  of  public  policy  toward 
labor  relations  in  this  country,  and  that  is  whether  our  public  policy, 
by  desire  or  by  accident,  has  tended  to  intensify  the  conflict  between 
employers  and  their  employees. 

Senator  Smith.    That  gives  me  great  concern. 

Dr.  WoLMAN.  Certainly  there  have  been  decisions  of  the  National 
Labor  Relations  Board  dealing  with  independent  unions  where  the 
Board  has  said,  "This  miion  is,  among  other  reasons,  dominated  be- 
cause it  does  not  fight  the  employer  enough."  I  think  that  is  very 
doubtful  public  policy — very  doubtful  policy  for  a  public  board  to 
make  statements  of  that  kind,  because  when  you  say  to  people  they 
ought  to  fight  more,  you  are  assuming  a  great  and  doubtful  responsi- 
bility, and  I  do  not  think  that  is  the  function  of  government. 

Senator  Smith.  That  is  the  reason  for  my  previous  question  that 
possibly  the  Wagner  Act,  with  its  good  intention  to  equalize  bargain- 
ing, had  intensified  the  feeling  between  the  bargaining  parties. 

Dr.  WoLMAN.    That  would  be  my  judgment. 

Senator  Smith,  And  made  it  more  bargaining  for  a  commodity, 
which  you  want  to  get  away  from,  and  eliminated  the  possibility  of 
the  partnership  relationship. 

Dr.  WoLMAN.  I  think  the  Wagner  Act  proceeded  in  its  administra- 
tion on  the  assumption  there  w^as  very  little  community  of  interest 
between  employer  and  employee,  and  I  think  that  is  the  wrong 
assumption. 

Senator  Smith.    I  agree  with  you. 

Senator  Thomas.  There  is  no  doubt  in  anybody's  mind  that  as  a 
result  of  the  National  Labor  Relations  Act  the  company-dominated 
union  has  been  banned.  Now  you  pointed  out  certain  evils  that  have 
come  into  our  industrial  labor  relations  as  a  result  of  banning  the 
company-dominated  union.  Do  you  think  that  the  company-domi- 
nated union  should  come  back  into  vogue  again? 

Dr.  WoLMAN.  I  do  not  know  what  you  mean  by  "banned."  There 
are  two  ways  of  banning. 

Senator  Thomas.  Now  wait  a  minute. 

Dr.  WoLMAN.  I  would  like  to  explain  this,  because  this  goes  to  the 
heart  of  your  question.  There  are  two  ways  of  banning  the  union. 
The  law  says  company  domination  is  outlawed.  You  cannot  domi- 
nate. It  is  an  unfair  labor  practice  to  dominate.  It  is  one  of  the 
unfair  labor  practices  enumerated  in  the  Wagner  Act. 

Now  you  can  handle  an  unfair  labor  practice  by  ordering  the 
employer  to  stop  dominating.  Let  us  assume  he  dominated  by  paying 
money  to  the  union  officers,  and  I  have  already  had  something  to 
say  about  that.  If  they  outlaw  it  with  company-dominated  unions, 
I  do  not  see  why  they  do  not  outlaw  it  with  all  unions,  but  that  is 
another  matter.     Anyhow,  they  say,  "Stop  dominating." 

Now  the  National  Labor  Relations  Board  in  the  case  of  company- 
dominated  unions  did  not  stop  there.  That  was  a  ban,  and  a  very 
effective  ban.  But  they  did  not  stop  there.  They  went  a  step  farther 
and  said  these  unions  are  so  wicked — or  this  was  the  intent  of  their 
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words — SO  contrary  to  public  policy,  that  we  will  go  a  step  farther 
and  eliminate  them,  destroy  them,  and  destroy  them  not  in  a  theoretical 
way,  but  in  an  actual  way,  b}^  saying,  "You  go  out  of  business ;  you 
disband;  hence,  when  a  few  months  later  there  is  an  election,  you 
cannot  go  on  a  ballot," 

Now  I  sa}^  that  was  an  extension  of  the'  law,  and  an  unwise  one, 
but  I  am  saying  something  more  than  that.  That  particular  treat- 
ment of  company-dominated  unions  was  not  universally  applied  by 
the  National  Labor  Relations  Board — which  makes  the  thing  still 
worse. 

For  example,  it  was  the  CIO  that  charged  that  the  Consolidated 
Edison  Co.,  of  New  York,  dominated  an  A.  F.  of  L.  union,  that  it 
made  a  contract  with  it.  Company  domination  is  a  pretty  subtle 
piece  of  business,  and  now  in  view  of  our  years  of  experience  with 
it,  I  would  think  a  long  time  about  what  I  wanted  to  do  about  com- 
pany domination  anyway.  But  let  us  leave  that  law  as  it  is.  The 
CIO  charged  before  the  National  Labor  Relations  Board  that  the 
Consolidated  Edison  Co.,  by  making  a  contract  with  the  A.  F.  of  L. 
union,  the  International  Brotherhood  of  Electrical  Workers,  domi- 
nated that  union. 

Now  what  happened  was  this :  There  is  no  question  about  it  on  the 
record.  Consolidated  Edison  Co.  preferred  the  A.  F.  of  L.  to  the 
CIO.  I  do  not  think  there  is  any  question  about  that,  and  I  think 
that  is  a  rather  common  thing.  I  think  there  are  employers  who 
prefer  the  CIO  to  the  A.  F.  of  L,,  and  employers  who  prefer  the 
A.  F.  of  L.  to  the  CIO,  and  employers  who  prefer  independent  plant 
unions  to  either  one.  Whether  we  should  outlaw  either  one  of  those 
is  another  matter. 

The  CIO  protested.  The  Board  held  hearings  and  held  the  Brother- 
hood of  Electrical  Workers  to  be  company-dominated,  but  did  not  do 
anything.  It  ordered  the  company  to  cease  dominating,  but  did  not 
do  anything  about  keeping  the  A.  F.  of  L.  off  the  ballot. 

Senator  Thomas.  Would  you  favor  taking  the  provision  about 
company-dominated  unions  out  of  the  National  Labor  Relations  Act? 

Dr.  WoLMAN.  No,  I  would  not. 

Senator  Thomas.  In  other  words,  you  are  not  advocating  return  to 
company-dominated  unions.  What  you  have  been  talking  about  is 
that  certain  evils  have  crept  into  the  administration  of  the  National 
Labor  Relations  Act  because  of  specific  decisions,  one  relating  to  free- 
dom of  speech  and  one  relating  to  this  subject  and  the  other. 

Dr.  WoLMAx.  That  is  right. 

Senator  Thomas.  In  other  words,  you  would  not  suggest  that  we 
amend  the  National  Labor  Relations  Act  removing  the  ban  on  com- 
pany-dominated unions  ? 

Senator  Ball.  Would  you  be  in  favor.  Dr.  Wolman,  of  an  amend- 
ment to  the  act  which  would  require  the  Board  to  treat  all  labor 
organizations  alike? 

Dr.  WoLMAN.  Oh,  no  question  about  it. 

Senator  Ball.  On  the  question  of  company  domination  or  any 
other? 

Dr.  WoLMAN.  No  question  about  it. 
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Senator  Thomas.  Is  that  not  implied  in  the  National  Labor  Rela- 
tions Act,  so  far  as  the  language  itself  Is  concerned? 

Dr.  WouviAN.  I  think  so.  It  is  probably  implied.  But  if  we  find 
by  history  of  the  administration  what  was  implied  was  not  carried 
out,  I  think  we  have  to  take  the  next  step. 

Senator  Thomas.  There  are  some  institutions  that  have  not  union- 
ized. There  are  some  industries  that  have  had  no  trouble  at  all.  The 
questions  have  never  come  up.  I  remember  the  discussion  when  the 
National  Labor  Relations  Act  was  enacted,  and  we  left  it  open.  We 
thought,  of  course,  that  the  employees  would,  through  their  elections^ 
through  their  choice  of  i-epresentatives,  decide  on  what  kind  of 
union  was  best  so  we  would  not  have  to  modify  the  National  Labor 
Relations  Act  in  regard  to  that. 

Dr.  WoLMAK.  You  have  to  modify  it  this  way  because,  as  I  sa3^ 
in  this  particular  class  of  company-dominated  unions,  the  employees 
did  not  get  a  chance  to  decide  whether  they  wanted  them  or  not,  and, 
after  all,  looked  at  from  a  practical  point  of  view,  the  best-informed 
person  about  the  capacity'  of  an  organization  to  represent  him  is  the 
man  in  the  shop.  He  knows.  The  men  who  worked  for  International 
Harvester  knew  more  about  the  emplo^^ees  representation  plan  than 
any  board.  So,  once  assuming  that  was  a  company-dominated  union, 
once  the  Board  had  said  this  is  a  company-dominated  union — "you 
cease  your  domiiiation" — I  do  not  see  any  sound,  practical  reason  why 
it  should  not  have  been  put  up  to  the  emploj'ees  of  International  Har- 
vester to  make  tlie  decision  whether  they  wanted  to  continue  that  kind 
of  organization  or  not.    But  they  were  not  given  the  right  to  do  so. 

Senator  Thomas.  The  evils,  then,  Mr.  "Wolman,  have  crept  in  as  a 
result  of  litigation  in  the  sense  of  ordinary  cases  in  administrative 
law  and  everything  else,  and  not  as  a  result  of  the  act  itself? 

Dr.  WoLMAN.  Well,  that  is  a  matter 

Se\iator  Thomas.  That  must  be  true  or  else  you  would  be  in  favor 
of  changing  the  act. 

Dr.  Wolman.  I  am  in  favor  of  changing  the  act. 

Senator  Thomas.  Not  clianging  the  fact  as  far  as  company'  domina- 
tion is  concerned  ? 

Dr.  Wolmax.  Oh.  yes.  I  am  in  favor  of  changing  the  act  as  far  as 
company  domination  is  concerned  so  that  tlie  National  Labor  Re- 
lations Board  has  not  got  the  power  to  keep  a  union  off  the  ballot. 

Senator  Thomas.  There  is  nothing  about  the  unions  being  on  the 
ballot  in  the  act. 

Dr.  Wolman.  No,  there  is  not. 

Senator  Thomas.  That  is  what  I  am  trying  to  my. 

Dr.  WoLMAN.  No.  but  it  has  become  a  practice. 

Senator  Thomas.  You  want  to  overcome  what  has  grown  up  as 
a  result  of  litigation  ? 

Dr.  Wolman.  What  has  come  as  a  result  of  the  practical  applica- 
tion of  ]:)olicy. 

Senator  Thomas.  Surely. 

Dr.  Wolman.  Which  is  all  that  law  is.  We  never  know  what  a 
law  is  until  it  his  been  applied. 

Senator  Ball.  Actually  what  you  want  to  correct  is  the  Board's 
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use  of  its  very  broad  discretioiiaiy,  arbitrary  authority  under  the 
language  of  the  act  itself? 

Dr.  WoLMAN.  That  is  right. 

Senator  Ball.  You  want  to  tie  the  Board  down  a  little  more. 

Dr.  WoLMAN.  Yes.  I  think  the  question  has  been  raised  about 
freedom  of  speech.  The  courts  have  ruled  and  have  given  employers 
greater  latitude  and  freedom  of  speech  than  they  had  a  couple  of  years 
back.  I  should  not  be  satisfied  w4th  that.  I  would  want  it  written 
into  the  statute  that  the  employer  is  free  to  speak  to  his  employees 
about  unions  and  about  whether  he  likes  a  union  or  not — just  as  a 
union  is  free  when  it  organizes  a  plant  to  go  before  the  plant  with 
pamphlets  and  circulars  and  can  say  anything  about  that  plant  or 
about  that  emplo3^er  it  pleases,  true  or  not,  wise  or  unwise.  I  would 
say  the  employer  has  the  same  right  of  free  speech. 

Senator  Pepper.  Mr.  Chairman,  may  I  ask  a  question?  Mr.  Wol- 
man,  is  there  any  question  about  the  employer  having  the  right  at 
the  present  time  to  refute  any  false  accusations  or  statements  made 
by  organizers  or  union  representatives  ? 

Dr.  WoLMAN.  Well,  it  depends  on  how  he  says  it.  I  think  there 
would  be  a  question. 

Senator  Pepper.  It  would  depend  on  how  he  said  it  if  we  had 
something  about  it  in  the  law,  would  it  not  ? 

Dr.  WoLMAN.  I  am  not  so  sure.  I  would  feel  safer  about  it.  But 
judging  by  one  of  the  recent  decisions  of  the  National  Labor  Rela- 
tions Board,  if  an  employer  undertook  to  refute  what  the  union  said 
about  him  and  called  employees  together  in  the  shop  and  spoke  to 
them,  there  might  be  a  strong  inclination  on  the  part  of  the  Board 
to  say  that  was  coercion. 

Senator  Pepper.  It  is  always  a  question  of  fact  what  is  exercise 
of  free  speech  and  what  is  an  attempt  to  coerce  and  intimidate,  and  a 
man  can  get  a  review  of  a  ruling  of  that  sort  in  the  courts.  If  they 
hold  against  him 

Dr.  WoLMAN.  I  think  the  damage  has  already  been  done  in  labor 
relations.     I  think  it  is  too  slow  a  process. 

Senator  Pepper.  Even  if  there  is  anything  in  the  statute,  it  will 
still  be  the  right  of  the  court  to  review. 

Dr.  WoLMAN.  It  would  be  much  less  dangerous  if  there  was  some- 
thing in  the  statute.  This  is  something  we  have  had  since  1935,  and  I 
do  not  see  any  reason  why  it  should  not  go  in  the  statute,  provided  there 
is  agreement  that  free  speech  by  both  parties  is  good  public  policy. 

Senator  Pepper.  Now  at  the  same  time  you  have  also  indicated  in 
your  statement,  and  I  have  heard  you  reiterate  it  in  your  oral  state- 
ment, that  the  courts  have  recoonized — literally  defended — the  em- 
ployer's right  of  free  speech.     You  do  not  deny  that  ? 

Dr.  WoLMAN.  Oh,  no. 

Senator  Pfpper.  Now  you  spoke  about  "his"  employees,  the  right 
of  the  employer  to  address  "his"  employees.  You  mean  by  that  his 
fellow  citizens  who  have  the  same  dignity  before  the  law  and  under 
the  Constitution  as  he  has  ? 

Dr.  WoLMAN.  I  use  "his"  in  the  same  sense  that  I  use  a  union  and 
"its"  members. 
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Senator  Pepper.  What  was  the  basic  reason  for  the  law,  the  Na- 
tional Labor  Relations  Act,  protecting  the  right  of  the  employees  to 
organize  ? 

Dr.  WoLMAN.  The  fact  that  it  was  difficult  for  them  to  organize. 

Senator  Pepper.  Well,  their  right  to  organize  was  recognized  by  the 
law  because  it  was  considered  that  there  would  be  a  disadvantage  to 
them  perhaps  if  organization  was  not  there. 

Dr.  WoLMAx.  That  is  right. 

Senator  Pepper.  And  it  was  recognized  that  it  was  a  democratic 
privilege  of  working  men  and  women  to  associate  themselves  together 
in  our  country  if  they  wished  to  do  so. 

Dr.  WoLMAN.  That  is  right. 

Senator  Pepper.  Well,  they  were  not  organizing  for  the  benefit  of 
the  employer,  were  they? 

Dr.  WoLMAN.  If  they  do  not  organize  for  the  benefit  of  the  em- 
ployer, among  other  benefits,  it  is  very  difficult  to  see  how  we  are  going 
to  get  along  in  the  United  States.  I  do  not  think  there  is  any  single 
benefit  in  labor  relations  that  you  can  separate  and  distinguish,  and  I 
think  that  is  one  of  the  defects  in  the  principles  of  the  law  and  in  the 
philosophy  of  our  public  policy,  that  there  is  assumed  to  be  a  distinct, 
definable  interest  of  labor  which  can  be  separated  from  the  interest 
of  the  industry  and  of  the  employer.  I  do  not  think  any  such  thing 
exists ;  and  I  think  if  we  say  it  exists,  it  is  calamitous. 

Senator  Pepper.  And,  of  course,  everything  the  employer  proposes 
to  do,  if  not  justifiably  related  to  the  benefit  of  the  employees,  is  an 
impropriety  too  ? 

Dr.  WoLMAN.  I  would  like  to  know  what  you  had  in  mind.  No 
more  than 

Senator  Pepper.  I  would  be  very  glad 

Dr.  WoLMAN.  No  more  than  I  say  everything  a  union  does. 

Senator  Pepper.  Do  you  propose  to  let  me  ask  the  question? 

Dr.  WoEMAN.  Oh,  sure. 

Senator  Pepper.  All  right.  What  I  wanted  to  emphasize  was 
this:  Is  it  not  a  fact  that  the  right  of  employees  to  associate  them- 
selves together  and  to  determine  whether  they  want  to  belong  to  a 
union  or  not  is  a  matter  that  is  tlieir  own  business,  and  they  have  got  a 
right  to  make  their  decision  about  it  without  the  employer  intervening 
in  the  decision  ? 

Dr.  WoLMAN.  No ;  I  would  not  say  that. 

Senator  Pepper.  You  would  not  say  that? 

Dr.  WoLMAN.   No. 

Senator  Pepper.  Very  well. 

Dr.  WoLMAN.  I  would  call  that  a  very  extreme  statement. 

Senator  Pepper.  I  would  call  any  diminution  of  that  right  on  the 
employer's  part  as  an  extreme  prerogative  on  his  part.  What  I  am 
getting  at  is  that  a  lot  of  people  still  have  the  idea  that  working 
men  and  women  of  this  country  are  still  in  a  sort  of  feudal  relation- 
ship to  the  employer.  I  have  heard  businessmen  talk  about  "their" 
labor,  "my"  labor,  "my"  employees,  as  if  he  had  a  proprietary  right 
in  respect  to  those  employees. 

He  would  not  presume  to  tell  them  what  church  to  belong  to  or 
to  call  them  together  and  advise  them  about  whether  to  join  a  lodge 
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or  not  to  join  it,  and  yet  when  they  exercise  the  prerogative  of  form- 
ing a  vohmtary  association  for  their  own  benefit,  if  they  do  not 
consult  the  employer  and  give  him  a  right  to  harangue  them,  some- 
body says  the  rights  of  the  employer  are  being  violated,  I  take  it. 

Dr.  WoLMAN.  That  is  what  I  say. 

Senator  Pepper.  Well,  I  disagree  with  you. 

Dr.  WoLMAx.  And  I  would  say  this,  too.  I  say  that  this  desire 
you  speak  of  on  the  part  of  people  to  organize  and  to  set  themselves 
off  against  the  employer  to  protect  a  right  which  is  separate  and 
distinct,  you  would  find  very  hard  to  define  in  practical  situations. 

For  example,  the  Allis-Chalmers  situation  today,  where  you  have 
got  a  labor  force  which  is  about  equally  divided.  And  I  think  it 
would  be  very  difficult  to  apply  your  general  principle  to  that 
situation. 

Senator  Pepper.  If  you  get  decision  among  the  employees  as  to  what 
organization  they  should  belong  to,  it  is  mj^  understanding  they  can 
petition  the  National  Labor  Relations  Board  and  have  an  election. 

Dr.  WoLMAN.  They  had  one. 

Senator  Pepper.  And  that  it  should  be  a  determinant.  Now  if 
there  is  any  question  about  their  right  to  hold  an  election  among 
themselves — I  am  not  speaking  about  "themselves"  with  respect  to 
one  another;  I  am  making  the  point  that  it  is  no  business  of  the  em- 
ployer— there  is  no  right  on  his  pait.  to  inject  himself  into  their  de- 
cision any  more  than  it  is  their  right  to  determine  what  the  corporate- 
structure  of  the  company  is,  what  trade  association  the  management 
belongs  to,  and  what  other  measures  the  employer  takes  in  the  exer- 
cise of  his  prerogatives. 

Dr.  WoLMAN.  I  think  it  is  the  use  of  language.  Senator,  and  I  do 
not  think  we  ought  to  quarrel  about  the  language.  I  do  not  know 
what  you  mean  by  the  emploj^er  "injecting''  himself  into  the  deci- 
sions of  the  employees.  I  do  not  see  how  he  can  run  his  shop  without 
injecting  himself.  It  seems  to  me  it  is  a  language  business.  We  have 
got  to  get  closer  to  the  issues. 

Senator  Pepper.  I  mean  that  the  employer  let  the  employees  alone 
when  they  are  making  the  decision  about  a  matter  which  is  their 
business. 

Dr.  WoLMAN.- 1  do  not  think  he  can.  So  my  view  is  simple  about 
this  too. 

Senator  Donnell.  Dr.  Wolman,  I  do  not  understand  from  what 
you  are  saying  that  you  are  advocating  making  it  .compulsory  upon 
the  employees  to  listen  to  the  employer. 

Dr.  Wolman.    Certainly  not. 

Senator  Donnell.  I  understand  you  mean  it  is,  however,  not  to  be 
deemed  by  the  law  to  be  unlawful  for  the  employer  to  be  free  to  speak 
to  such  of  his  employees  as  are  willing  to  listen  to  him. 

Dr.  Wolman,    That  is  correct. 

Senator  Donnell.  Is  that  not  your  position? 

Dr.  Wolman.  That  is  right.  And  I  would  like  to  mention,  to  bring 
before  you,  the  classic  case  which  in  my  judgment  settles  this  business. 

There  is  a  plant  in  Cleveland  in  which  the  employer  did  not  like 
the  union,  and  I  think  a  man  is  free  to  say  whether  he  wants  to  work 
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with  the  union  or  not.  whetlier  he  is  an  employer  or  not.  He  did  not 
like  the  union.  When  the  union,  which  was  a  CIO  organization, 
started  to  organize  his  plant,  he  called  the  emplo3^ees  together  and 
made  a  speech  and  told  them  what  he  thought  about  it.  There  was 
an  election  under  the  auspices  of  the  National  Labor  Relations  Board, 
and  the  union  was  defeated. 

This  seems  to  be  a  typical  American  situation — just  what  we  would 
do  in  all  elections. 

Then  the  union  was  dissatisfied  with  what  happened,  and  it  lodged 
a  complaint  with  the  National  Labor  Relations  Board  that  the  em- 
ployer's speech  had  been  an  unfair  labor  practice.  After  long  medi- 
tation, the  National  Labor  Relations  Board  upheld  the  union's 
contention  and  ordered  a  second  election.    They  had  another  election. 

In  this  election  the  union  electioneered  and  said  a  lot  of  things  about 
the  company.  I  wish  I  had  the  record  here.  The  employer  called 
the  employees  together — not  "his"  employees — and  made  a  speech. 
They  had  a  second  election  and  the  union  was  defeated.  The  union 
again  lodged  a  complaint  with  the  National  Labor  Relations  Board 
and  said  this  was  unfair. 

I  think  this  went  on  five  times,  but  I  only  recall  three. 

The  Board  ordered  another  election.  This  power  of  ordering  elec- 
tions is  a  great  power.  And  things  got  squared  off  for  another  debate 
or  discussion  about  this.  Tlien  the  Board  A\ent  to  the  court  and  got 
an  injunction  against  the  employer  against  talking  to  the  employees. 
It  went  to  the  circuit  court.  The  circuit  court  overruled  the  district 
court. 

The  had  another  election,  and  the  union  was  again  defeated. 

Now  I  say  that  is  a  foolish  use  of  public  power,  and  that  is  an  inter- 
ference with  the  right  of  an  employer  to  go  and  talk  to  people  who  are 
intimately  associated  with  him  and  whose  livelihoods  are  as  closely  re- 
lated to  his  prosperity  as  they  are  related  to  the  prosperity  and  effi- 
ciency of  any  union.  For  someone  to  say  that  an  emj^loyer  should  not 
as  a  matter  of  public  policy  inject  himself  into  the  affairs  of  the  union 
or  of  the  employees  when  they  are  deciding  to  join  a  union  seems  to  me 
so  contrary  to  the  reality  of  the  situation  that  I  cannot  accept  that 
general  conclusion.  If  an  employer  has  an  interest  in  the  welfare  of 
his  employees — he  may  be  wrong  about  what  is  their  interest,  but  he 
has  certainly  got  an  interest  in  it — I  think  he  should  talk  to  them. 

The  best  labor  relations  are  those  in  which  he  is  allowed  to  exercise 
that  right  on  any  issue. 

Senator  Ball.  Dr.  Wolman,  it  is  past  4 :  30,  and  we  would  like  to 
finish  up  by  5.  I  wonder  if  the  committee  would  let  him — I  don't 
want  to  stop  anybody  from  asking  questions,  but  I  think  if  you  could 
finish  your  statement  it  would  be  desirable. 

Dr.  WoLMAN.  I  will  go  on  simply  this  way.  I  started  by  some  gen- 
eral observations,  and  then  I  said  if  we  allowed  the  present  trend  to 
continue  undisturbed  that  we  would  move  into  a  form  of  compulsion.. 
The  compulsion  would  be  in  two  forms. 

One,  compulsory  arbitration  in  the  event  of  strikes  or  interrup- 
tions— large-scale    interruption — to    work.     And    governmental    in- 
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tervention  in  the  form  of  wage  fixing  and  price  fixing  and  all  other 
kinds  of  controls. 

I  say  the  proper,  appropriate  alternative  public  policy  for  us  to 
pursue  is  to  restore  in  the  law  and  in  the  administration  of  the  law 
those  basic  rights  that  will  limit  the  power  of  these  kind  of  monopolies 
which  I  think  are  against  the  public  interest,  and,  I  think,  against  the 
genuine  interest  of  the  employees. 

I  then  discussed  the  things  that  had  grown  up  under  the  law  and 
under  our  public  policy  which  I  think  Congress  ought  to  deal  with. 
The  first  of  these  was  to  restore  greater  equality  under  the  law,  and  I 
mentioned  there  free  speech,  and  the  position  of  independent  unions, 
the  position  of  minorities. 

I  talked  some  about  the  closed  shop.  In  the  course  of  this  dis- 
cussion we  considered  the  general  question,  the  spirit  of  a  national 
labor  policy.  Is  it  the  right  spirit  of  public  policy  to  stir  up,  to 
invite,  dissension  in  labor  relations  ? 

I  said  at  the  very  outset  that  the  evidence  of  the  existence  of  a 
monopolistic  situation  in  the  United  States  was  to  be  found  in  the 
national  unions.  These  national  unions  had  these  characteristics. 
They  controlled  the  situation  in  the  basic  industries  of  the  United 
States,  and  they  controlled  it  in  two  ways — by  the  capacity  to  shut 
a  whole  industry  down,  whether  they  exercised  that  capacity  or  not ; 
and  by  their  capacity  to  determine  the  conditions  under  which  they 
would  refrain  from  shutting  it  down.  Those  I  regard  as  clearly 
monopolistic  features. 

We  have  to  meet  this  situation  by  attempting  to  produce  a  greater 
decentralization  of  labor  relations. 

Senator  Pepper.  You  wanted  to  delay  questions  until  he  is  finished? 

The  Chairman.  Yes;  I  would  prefer  that  if  you  do  not  mind. 

Dr.  WoLMAN.  I  will  finish  quickly  then.  I  say  by  further  decentral- 
ization— and  I  will  not  go  into  that  because  that  is  a  big  subject. 

I  come  now  to  several  other  items,  and  I  will  just  repeat  them.  One 
is  the  right  of  management  which  I  have  already  discussed,  and  this 
has  mainly  to  do  with  the  question  of  the  right  of  foremen  to  receive 
the  privileges  of  the  Wagner  Act.  I  think  the  act  ought  to  be  amended 
in  that  respect  so  that  foremen's  unions  do  not  come  under  the  Wagner 
Act  in  any  form. 

Now  there  is  a  whole  series  of  questions  on  which  I  have  said 
nothing,  and  I  am  a  little  doubtful  about  them,  because  they  are 
questions  of  very  great  difficulty. 

In  recent  years,  with  the  growth  of  trade  unionism,  with  the 
appearance  of  these  monopolistic  features,  there  has  been  consider- 
able talk  about  the  internal  government  of  unions.  I  do  not  think 
there  is  any  question  that  the  internal  government  of  unions  needs  to 
be  imi^roved.  Whether  it  is  the  Government's  function  to  improve 
the  internal  government  or  whether  the  Governent  can  do  it  by  public 
policy  or  a  new  statute,  I  do  not  know.  I  think  it  is  a  good  thing  and 
a  simple  thing,  and  I  am  not  prepared  to  discuss  the  details,  for  a 
union  to  report  certain  essential,  simple  tilings  about  their  operation. 

I  do  not  see,  for  example,  why  unions  should  not  report  to  the  De- 
partment of  Labor  their  membership — their  dues-paying  membership 
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and  such  membership  as  they  claim  that  is  not  dues-paying.  That  is 
the  kind  of  reporting  that  has  been  done  in  England  for  40  years  or 
so,  and  it  does  not  do  anybody  any  harm.  I  do  not  see  how  it  could 
do  any  harm  here.  The  union  is  a  quasi-public  institution  and  ought 
to  report  its  activities. 

I  think  they  are  under  an  obligation  to  give  financial  statements  to 
their  members,  and  how  that  is  to  be  done  practically  so  that  the 
financial  statements  are  meaningful  is  a  very  difficult  question.  I 
would  rather  not  go  into  it  at  the  present  time. 

I  have  already  expressed  myself  about  this  question  of  holding  elec- 
tions within  unions.  That  is  a  big  problem.  It  is  a  matter  of  fact 
that  union  administrations  last  forever.  That  may  a  good  thing,  and 
it  may  not,  but  that  is  the  truth  of  the  matter.  Unions  like  many  other 
institutions  are  operated  by  political  machines.  Now  whether  the 
Government  wants  to  intervene  in  that  and  say  there  shall  be  publicly 
controlled  elections,  that  there  shall  be  elections  to  determine  whether 
the  people  want  to  strike,  I  am  dubious  about  at  the  present  time. 

So  I  limit  my  recommendations  to  these  general  recommendations 
for  changes  in  the  basic  law  which  will  attack  in  a  preventive  fashion 
the  strong  tendencies  which  have  produced  something  akin  to  uni- 
A'ersal  labor  monopoly  in  the  United  States.  I  think  that  is  a  great 
evil  for  this  country,  for  the  public,  for  the  members  of  unions.  I 
think  if  we  do  not  deal  with  it  it  will  push  us  on  into  gi-eater  and 
greater  regimentation  in  many  different  directions. 

That  is  the  logic  of  the  situation,  and  that  is  the  history,  of  the  situ- 
ation elsewhere. 

The  Chairman.  Thank  you,  Doctor.     Are  there  any  questions? 

Senator  Pepper.  Dr.  Wolman,  I  was  very  much  interested  in  your 
desire  to  break  up  monopolies.  I  assume  you  are  just  against  monop- 
oly generally,  not  just  against  monopoly  on  the  part  of  labor,  as  you 
describe  it. 

Dr.  WoLMAK.  Right. 

Senator  Pepper.  Are  you  ? 

Dr.  WoLMAN.  Yes;  we  had  a  long  colloquy  about  this  when  you 
were  out  of  the  room  with  Senator  Thomas. 

Senator  Pepper.  I  am  sorry.  I  understood  you  want  to  decentral- 
ize some  of  the  big  industries  of  the  country  as  well  as  some  labor 
unions. 

Dr.  WoiiMAN.  It  would  be  a  very  good  thing. 

Senator  Pepper.  Are  you  recommending  it? 

Dr.  WoLMAN.  Yes. 

Senator  Pepper.  Do  you  suppose  the  sponsors  of  this  legislation, 
aimed  against  labor,  would  be  willing  to  accept  a  modification  of  their 
legislation  on  the  strength  of  your  recommendation  ? 

Dr.  WoLMAN.  I  do  not  know.    I  have  not  talked  to  them. 

Senator  Pepper.  You  spoke  about  the  power  of  labor  to  close  down 
industry  in  this  country.     Does  not  management  have  the  same  power  ? 

Dr.  WoLMAN".  No ;  it  does  not  have  the  same  power. 

Senator  Pepper.  If  General  Motors  is  not  prepared  to  pay  the  wage 
scale  that  the  laborers  demand  as  a  condition  of  their  work  there,  you 
mean  it  does  not  have  the  power  to  close  down  the  plant? 
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Dr.  WoLMAN.  Yes ;  General  Motors  does,  but  tliere  is  no  organiza- 
tion of  the  auto  industry  that  is  empowered  to  shut  down  tluit  industry. 

Senator  Pepper.  All  right. 

Dr.  WoLMAN.  Which  is  a  very  different  thing. 

Senator  Pepper.  All  right.  If  the  coal  operators  of  this  country 
meeting  together  at  a  time  that  they  are  in  negotiation  with  represen- 
tatives of  the  emj)loyees  decided  they  will  not  pay  the  wage  demand 
that  the  laborers  might  demand,  can  they  not  simply  decline  to  renew 
the  contract  and  say,  as  an  alternative,  "We  Avill  close  down  the  mines 
of  this  country"  ? 

Dr.  WoLMAN.  They  could.  They  do  not  seem  to  be  disposed  to- 
meet  together.     We  are  talking  about  practical  things. 

Senator  Pepper.  We  are  talking  about  that  power. 

Dr.  WoLMAN.  We  are  talking  about  practical  power — at  least  I  am, 
I  am  talking  about  practical  power. 

Senator  Pepper.  So  am  I.  You  seem  to  assume  that  whenever  a 
plant  shuts  down  that  it  is  due  entirely  to  the  arbitrary  action  of  the 
employees  in  not  meeting  the  conditions  of  the  employer.  Wliat  about 
it  being  due  also  to  the  employer  not  meeting  the  conditions  of  the 
eniployees?    It  is  a  similar  power  exercised  by  both  sides. 

Dr.  WoLMAN.  Yes ;  that  is  true. 

Senator  Pepper.  So  it  is  a  little  misplanned  to  apply  the  principle 
of  monopoly  just  to  one  side. 

Dr.  WoLMAN.  I  would  not  say  that  at  all.  I  would  say  that  the 
United  Steel  Workers  have  a  power  and  exercised  it  just  a  little  while 
ago,  so  we  are  not  talking  about  hypothetical  situations.  I  think  this 
would  be  a  matter  of  general  agreement  that  they  have  the  power  to 
shut  down  the  steel  industry  of  the  United  States  completely,  and  they 
did  it. 

Senator  Pepper.  How  did  they  shut  it  down  ? 

Dr.  WoLMAN.  By  calling  a  strike. 

Senator  Pepper.  You  mean  tljey  called  a  strike  ?     Why  ? 

Dr.  WoLMAN.  Because  they  did  not  like  the  terms. 

Senator  Pepper.  Exactly.  Now  was  it  their  failure  to  meet  the 
terms  of  management  or  managemenfs  failure  to  meet  their  terms? 

Dr.  WoLMAN.  I  do  not  think  that  matters. 

Senator  Pepper.  Oh,  it  might  be  bilateral,  might  it  not? 

Dr.  WoLMAN.  I  would  say  it  was  the  failure  of  both  of  them  to 
agree,  but  I  say  still  that  a  private  organization  known  as  the 
United  Steel  Workers,  which  is  one  of  the  150  of  such  organizations, 
had  a  power  which  I  do  not  think  any  other  private  organization  of 
this  country  has  on  that  scale — to  shut  down  an  industry  or  to 
determine  the  terms  under  which  they  keep  it  open. 

Senator  Pepper.  And  I  say  to  you 

Dr.  WoLMAN.  And  I  think  that  is  a  very  novel  thing. 

Senator  Pepper.  And  I  say  to  you  that  management  in  the  steel 
industry  has  exactly  the  same  power. 

Dr.  WoLMAN.  And  my  reply  to  that  is  that  management  in  the 
steel  industry  is  not  organized  to  do  a  thing  like  that,  and  that  it  is 
not  to  its  interest  to  do  it. 
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Senator  Pepper.  They  did  do  it ;  did  they  not  shut  down  the  plant 
rather  than  pay  the  wages? 

Dr.  WoLMAN.  They  were  picketed.  There  were  many  of  them 
who  would  have  been  glad  to  continue  to  operate. 

Senator  Pepper.  What  actually  happens  is  that  the  management 
.says  they  are  not  willing  to  pay  certain  wages  or  meet  certain  con- 
ditions that  the  laborers  demand  as  a  condition  of  their  work,  and 
because  they  do  not  agree  the  plant  is  shut  down. 

Dr.  WoLMAN.  I  take  your  statement  of  it,  and  I  say  that  if  any 
proposal  by  all  of  the  employers  or  any  important  group  of  employers 
in  the  steel  industry  is  unsatisfactory  to  the  United  States  Steel 
workers,  the  United  States  Steel  workers  can  shut  down  the  plants, 
not  only  of  those  employers  but  of  everybody  else  with  whom  they 
had  contracts,  and  that  is  a  totally  different  thing  from  the  right  of 
the  employer  to  s]\ut  down  a  plant  or  from  his  refusal  to  deal  with 
ihe  union. 

Senator  Pepper.  And  all  other  people  involved  in  United  States 
Steel  can  also  through  management  close  down. 

Dr.  WoLMAN.  They  do  not  do  it. 

Senator  Pepper.  They  have  done  it. 

Dr.  WoLMAN.  They  do  not  want  to  shut  down.  I  think  there  is  a 
vast  difference  there,  if  I  may  be  pardoned  for  saying  it. 

Senator  Pepper.  Surely  there  is.     It  depends  on  the  point  of  view. 

Dr.  WoLMAN.  Partly.     But  it  depends  on  facts,  too. 

Senator  Ball.  You  suggested  as  a  solution  of  this  monopolistic 
control  by  international  unions  the  decentralization  of  labor  rela- 
tions. I  wonder  if  you  had  a  chance  to  read  over  S.  133,  which  I 
introduced,  trying  to  do  exactly  that — trying  to  put  the  bargaining 
power  o,f  unions  back  to  the  local  level. 

Dr.  WoLMAN.  I  have  read  it  quickly.  I  have  not  studied  it.  1 
think  it  is  an  idea  worthy  of  very  serious  consideration  and  would 
certainly  deal  with  this  question  effectively.  But  I  want  to  study 
it  because  it  is  a  novel  proposal. 

Senator  Ball.  If  Congress  by  statute  could  actually  get  the  bargain- 
ing power  back  into  local  unions  where,  either  by  collusion  or  coercion, 
the  international  union  could  not  dictate  to  them,  that  threat  of  in- 
dustry-wide shut-down  would  be  gone.  This  monopolistic  control 
would  be  gone. 

Dr.  WoLMAN.  I  think  there  are  many  virtues  aside  from  that  in 
a  devolution  of  authority  in  labor  relations. 

Senator  Pepper.  Senator  Ball,  will  you  state  for  my  own  edifica- 
tion, when  you  say  ''get  the  bargaining  power  back  to  the  local  unions," 
how  that  applies  in  the  case  of  the  U.  S.  Steel  Corporation? 

Senator  Ball.  It  applies  to  different  employers.  I  think  the  union 
there  would  have  the  option  in  the  steel  industry,  for  instance,  of 
setting  up  under  the  bill  I  introduced  autonomous  divisions  to  deal 
with  each  of  the  big  employers  in  steel,  or  of  dealing  with  them  in 
Pittsburgh,  Youngstown,  Chicago,  Gary,  on  a  local  basis. 

Senator  Pepper.  I  asked  the  question  because  I  had  assumed  that 
policy  for  all  the  steel  subsidiaries  would  be  fixed  by  the  parent  steel 
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company,  and  that  you  would  not  probably  contemplate  concentration 
of  power  on  one  side  and  a  diversity  of  power  on  the  other. 

Senator  Ball.  Oh,  no.  This  applies  only  when  the  same  union  deals 
with  competing  employers  in  the  same  industry. 

Senator  Pepper.  So  j^ou  have  one  bargaining  union  for  all  employ- 
ees working  for  U.  S.  Steel  Co.  ? 

Senator  Ball.  The  same  way  with  General  Motors.  The  UAW 
could  have  a  division  with  General  Motors,  but  it  would  be  an  autono- 
mous division.  The  UAW  over-all  could  not  dictate  to  that  division 
of  the  union.  I  am  not  so  sure  that  is  not  good.  I  am  inclined  to 
agTee  with  you  that  some  of  these  corporations  are  too  big  for  their 
own  good. 

Senator  Pepper.  Thank  you.  I  just  wanted  to  get  that  clear.  I 
was  not  quite  clear  how  you  meant  that. 

(The  following  was  submitted  for  the  record :) 

Brief  Submitted  by  Dr.  Leo  Wolman,  Economist,  Author  and  Professor  on 
Labor  Relations  at  Columbia  University,  Before  Senate  Committee  on 
Labor  and  Public  Welfare,  Tuesday,  January  28,  at  2  P.  m. 

THE  labor  relations  QUESTION 

This  country  has  passed  through  about  15  years  of  experimentation  with  na- 
tional labor  policies  and  labor  legislation.  Beginning  with  the  adoption  of  the 
Norris-LaGuardla  Act  in  1932,  the  major  labor  policies  of  the  Federal  Govern- 
ment were  fixed  in  the  terms  of  that  law  and  of  the  Wagner  Act  of  1935,  the 
court  decisions  of  1937  and  thereafter  which  defined  the  scope  of  Federal  powers, 
and  the  large  volume  of  administrative  findings,  orders,  and  decisions  which 
applied  the  Wagner  Act  and  public  policies  to  specific  situations.  Whatever  else 
may  be  said  of  this  i>eriod,  the  record  clearly  demonstrates  that  the  administra- 
tion, assisted  and  supported  by  the  courts,  showed  little  doubt  as  to  what  our 
labor  policy  should  be  and  how  it  should  he  enforced.  Once  the  constitutional 
uncertainties  were  cleared  away  by  the  decisions  of  the  United  States  Supreme 
Court,  the  National  Labor  Relations  Board  began  to  administer  the  law  with 
great  vigor  and  singleness  of  purpose  and  in  a  surprisingly  short  period  of  time 
transformed  our  policies  and  methods  of  labor  relations. 

The  purposes  of  these  changes  in  law  and  public  i)olicy  were  clear.  The  spe- 
cific and  immediate  purpose  was  to  remove  the  obstacles  in  the  way  of  the  exercise 
by  employees  of  the  right  of  self-organization  and  collective  bargaining.  This 
objective  became  in  practice  the  encouragement  or  promotion  of  trade  unionism 
in  general  and  of  the  national  union  in  particular.  Together  with  this  imme- 
diate purpose,  there  was  the  larger  objective  of  reducing  or  eliminating  labor  con- 
flict or  strikes  and,  more  important  still,  stabilizing  the  national  economy.  As 
the  preamble  of  the  Wagner  Act  put  it,  the  denial  of  the  right  to  organize  and 
to  bargain  collectively  leads  to  strikes  and  "other  forms  of  industrial  strife  or 
unrest,"  inequality  of  bargaining  power  between  employers  and  employees  "tends 
to  aggravate  recurrent  business  depressions,"  and  the  legal  protection  of  the 
right  to  organize  and  bargain  collectively  "safeguards  commei-ce  from  injury, 
impairment  or  interruption." 

The  immediate  and  specific  purpose  of  our  labor  policy  was  accomplished 
swiftly  and  spectacularly.  Even  before  our  entry  into  the  war,  the  majority  of 
the  basic  industries  of  the  coimtry  had  been  unionized  and  the  balance  was  in 
the  process  of  being  unionized.  Economic  and  political  policies  of  the  war  ex- 
panded the  union  area  still  further.  Although  the  luiions  loi^t  considerable 
membership  through  the  liquidation  of  war  industries,  they  began  promptly  to 
make  up  their  losses  and  at  the  end  of  the  first  year  after  the  war  their  position 
in  industry  remained  relatively  unimpaired. 

The  meaning  and  significance  of  this  development,  which  is  at  the  root  of  our 
present  and  futui-e  labor  problem,  cannot  be  gathered  from  the  statistical  record 
alone.    It  is  true  that  unions  in  this  period  multiplied  their  membership  four  or 
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five-fold,  raising  it  from  around  3  to  12-15  millions.  But  the  larger  truth  is 
that  there  are  today  few  basic  industries  whose  labor  force  is  not  controlled  by 
one  national  union  or  a  combination  of  national  unions.  Employees  in  the  soft 
and  hard  coal  industries  are  controlled  by  the  United  Mine  Workers,  in  other 
mining  by  the  Mine  Mill  and  Smelter  Workers,  on  the  railroads  by  more  than  20 
national  "unions,  in  trucking  by  the  teamsters,  in  water  transportation  by  the 
seamen,  longshoremen  and  other  unions,  in  steel  and  related  metal  industries  by 
the  United  Steel  Workers,  in  the  electrical  manufacturing  industries  by  the 
Electrical  and  Radio  Workers,  in  automobiles  by  the  United  Automobile  Work- 
ers, in  the  farm-implement  industry  by  the  UAW,  and  the  Farm  Implement 
Workers  Union,  in  petroleum  by  the  Oil  Workers.  The  list  can  be  easily  extended 
and  is  constantly  growing  in  the  remaining  unorganized  industries  and 
occupations. 

The  practical  import  of  this  change  in  the  position  of  organized  labor  seems 
to  me  unmistakable.  What  it  means  is  that  .one  or  more  national  unions  now 
have  the  power  to  shut  down  indispensable  industries  and  services  in  whole  or  in 
part  or  to  determine  what  conditions  are  required  to  keep  these  industries  and 
services  running.  It  means  also  that  unions,  acting  singly  or  in  concert,  can  to- 
day paralyze  the  economic  life  of  the  country  or  dictate  the  terms  on  which  they 
refrain  from  doing  so. 

Needless  to  say  this  is  an  entirely  novel  situation  in  the  United  States.  Wide- 
spread and  prolonged  strikes  were  always  expensive.  But  there  were  alterna- 
tive sources  of  supply  to  which  the  country  could  turn  in  an  emergency  for  some 
relief.  There  were  unorganized  areas  which,  while  part  of  an  industry  was 
strike-bound,  were  in  the  position  to  continue  to  produce.  The  number  of  such 
alternatives  is  being  progressi\'ely  diminished  and  the  areas  allowed  to  operate 
when  one  or  more  industries  are  on  strike  are  shrinking  steadily.  Thus  in  the 
last  great  steel  strike,  the  union  which  initiated  the  strike,  the  United  Steel  Work- 
ers, saw  to  it  that  no  steel  plant,  excepting  what  was  still  nonunion,  was  allowed 
to  operate.  The  result  was  total  shut-down,  the  complete  cutting  off  of  the 
supply  of  steel. 

This  condition  of  labor  organization  can  be  described  in  many  different  Ways, 
but,  however  it  is  described,  it  is  a  condition  of  effective,  national  monopoly. 
Whether  or  not  it  was  the  intention  of  public  policy  and  labor  legislation  to 
create  labor  monopolies  on  this  scale,  that  in  fact  was  what  our  policy  and  law 
did  create.  They  resulted  in  establishing  within  the  basic  industries  of  the 
country,  strong  labor  monopolies,  in  some  cases  endowed  with  almost  100  percent 
control. 

In  such  arrangements,  monopoly  manifests  itself  not  only  through  occasional 
shut-downs  of  entire  industries  but  more  particularly  through  the  economic 
policies  which,  in  time,  come  to  dominate  the  organized  industries.  In  fact, 
where  monopoly  has  become  firmly  established  it  may  prove  imnecessary  to  re- 
sort to  strikes  since  the  goals  can  then  be  achieved  peacefully  by  recognizing 
and  acknowledging  the  monopoly's  power.  Once  the  monopoly  is  in  the  position 
to  make  its  power,  felt,  it  engages  in  traditional  practices  of  raising  prices  and 
restricting  output.  What  this  all  amounts  to  is  that  the  area  of  competition  tends 
to  be  progressively  limited  and  the  influence  of  the  checks  which  competition 
exerts  on  monopoly  practices  tends  to  be  progressively  lessened.  In  its  more 
advanced  stages,  labor  monopoly  becomes  converted  into  joint-union  monopoly, 
as  in  increasing  number  of  employers  ceases  opposing  union  demands  and  is 
ready  to  make  unwarranted  or  unwise  concessions  for  the  sake  of  industrial  peace. 

The  actual  course  of  events  in  recent  years  confirm  the  reality  of  these  trends. 
Although  comparatively  young  and  only  recently  in  possession  of  indutry-wide 
power,  the  leading  national  unions  are  diligently  pursuing  monopolistic  policies. 
Their  operations  daily  become  more  centralized.  Local  interests  give  way  to 
national  goals.  Economic  policies  are  fixed  nationally  regardless  of  local  prob- 
lems and  local  diffei'ences.  Restrictive  practices,  which  are  part  and  parcel 
of  monopoly  behavior,  are  taking  root  and  developing  into  a  far-fiung  and 
effective  means  of  reducing  the  quantity  and  quality  of  work. 

Strikes  have  exhibited  similar  features.  The  small,  sporadic,  spontaneous 
strike  has  been  replaced  by  the  large  premediated,  centrally-managed  strike. 
It  is  called  when  and  where  it  is  likely  to  do  the  most  damage  not  only  to  the 
employer  or  industry  but  to  the  general  public.  The  strategy  is  to  bring  the  em- 
ployer or  industry  to  terms  through  attacks  on  the  public,  by  disrupting  essential 
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services  or  withholding  essential  supplies.  While  such  strikes  may  have  re- 
ceived a  popular  mandate  from  the  members  of  the  union,  they  often  bear  the 
earmarks  of  carefully  planned  campaigns  about  which  members  have  received 
little  advance  notice. 

In  any  case  there  seems  little  evidence  that  our  accepted  labor  policies  will 
reduce  the  frequency  and  intensity  of  labor  conflict.  To  date  the  weight  of 
evidence  strongly  contradicts  the  promises  of  the  Wagner  Act.  Twice  since 
1935,  during  the  labor  troubles  of  1936-37  and  the  strikes  of  1945-46,  the  industry 
of  this  country  has  been  disrupted  and  set  back  by  large-scale  labor  trouble. 
The  comparative  peace  which  has  prevailed  since  October  1946  should  not  mis- 
lead us  into  thinking  that  the  causes  of  strikes  have  been  dissipated  and  that 
we  are  now  on  the  threshold  of  a  long  period  of  industrial  quiet  and  harmony. 
Watever  else  may  be  at  work  on  the  present  situation,  it  should  not  be  forgotten 
that  the  public  reaction  against  last  year's  strikes,  as  disclosed  by  the  results 
of  the  November  elections,  has  had  a  sobering  influence  on  the  behavior  of 
organized  labor  and  has  doubtless  encouraged  a  policy  of  moderation,  at  least 
until  the  storm  has  blown  over.  It  should  also  be  borne  in  mind  that  many 
employers,  reluctant  or  unwilling  to  accept  responsibility  for  precipitating  strikes, 
will  make  concessions  in  their  labor  negotiations  which  they  consider  econom- 
ically unwise  and  unsound. 

This  new  Congress,  therefore,  faces  a  labor  problem  of  large  dimensions  and 
long-term  consequences.  The  heart  of  the  problem  is  the  rise  of  a  private  insti- 
tution, the  national  union,  which  has  the  power  to  close  up  the  country's  basic 
industries,  for  longer  or  shorter  pei-iods  of  time,  and  to  impose  on  the  country 
arbitrary,  monopolistic  economic  decisions.  It  is  an  institution,  also,  which  is 
in  the  position  to  manage  its  internal  affairs  in  an  arbitrary  manner  and  without 
adequate  or  effective  provision  for  protecting  the  rights  and  privileges  of  its 
individual  members. 

It  is  clear  today,  though  not  many  people  in  authority  are  willing  to  admit  it, 
that  it  was  not  the  goal  of  the  public  policy  adopted  some  12  years  ago  to  create 
a  series  of  private  combinations  of  labor,  capable  of  paralyzing  the  industry  of  the 
country,  strong  enough  to  force  the  adoption  of  uneconomic  policies  and  practices, 
and  in  many  respects  indifferent  to  the  genuine  interests  of  its  members  as  well 
as  to  the  public  interest. 

The  fact  that  these  developments  did  take  place  is  a  reflection  on  the  legal 
foundation  of  our  public  policy  and  the  manner  in  which  the  law  of  labor  rela- 
tions was  defined  and  enforced.  In  the  law  there  were  two  difficiilties — the  use 
of  loose  language  to  define  subtle  and  complex  behavior  and  the  failure  to  require 
standards  of  conduct  of  unions  as  they  were  required  of  employers.  Thus  the 
law  of  labor  relations  recognized  only  one  class  of  crimes — those  committed  by 
the  employer — and  only  one  class  of  criminals — the  employers.  The  courts, 
therefore,  taking  their  lead  from  the  public  policy  of  the  latest  law.  began  holding 
unions  free  from  restrictions  and  inhibitions  which  seemed  to  apply  to  everyone 
else.  So  it  came  to  pass  that  luiions  were  not  only  deemed  incapable  of  com- 
mitting "luifair  labor  practices."  but  they  were  in  time  exempted  from  the  anti- 
monopoly  statutes  and  from  the  operation  of  ordinary  laws"  which  do  no  more 
than  prohibit  physical  violence,  coercion,  and  intimidation.  This  range  of  legal 
immunity  naturally  influenced  the  tactics  and  behavior  of  unions  and  was  a 
pf)tent  force  in  the  rapid  growth  of  unionism  and  its  accumulation  of  power. 

The  law  suffered  still  more  from  the  manner  of  its  daily  administration.  Here, 
the  officials  charged  with  executing  the  law  were  so  imbued  with  the  justice  of 
the  law's  purposes  that  they  hastened  to  make  its  terms  doubly  effective.  They 
found  it  difficult,  and  were  rarely  successful  in  their  efforts,  to  act  simultaneously 
as  prosecutors  and  judges.  Strengthened  in  their  powers  by  the  language  of  the 
statute  and  the  latitude  conferred  by  the  courts  on  the  authority  of  administrative 
agencies,  they  proved  themselves  unable  or  too  short-sighted  to  employ  self- 
restraint  as  a  substitute  for  court  review  of  their  procedure  and  findings.  The 
result  was  that  unions  ran  amuck  under  the  Wagner  Act  and  did  so  without 
incurring  any  serious  risks.  They  consequently  gathered  members  and  won 
recognition  fi'oin  the  employers  at  a  rate  which  would  have  been  clearly  im- 
possible under  a  more  modpi-ate,  objective,  and  fairer  administration  of  the  law. 

As.  matters  now  stand,  it  seems  to  me  plain  that  there  lie  before  Congress 
only  two  alternative  coui-ses  of  action.  The  first  course  is  to  accept  the  existing 
status  of  unions  and  the  part  they  play  in  labor  relations,  to  retain  the  laws 
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governing  trade  unions  (notably  the  Norris-LaGuardia  and  Wagner  Acts)  sub- 
stantially without  amendment,  and  to  continue  to  pursue  the  labor  policy  of  the 
past  15  years.  I  sliould  .iudge  this  course  of  action  to  be  unwise  and  unworkable. 
It  rests  on  the  assumption  that  union  power  will  henceforth  be  used  with  wisdom 
and  restraint,  that  we  need  not  fear  in  the  near  future  another  <mtbreak  of 
seA-ere  and  cripjiling  strikes,  and  that  the  present  powers  of  organized  labor  can 
be  employed  in  the  general  and  common  interest.  These  are  assumptions  which 
it  would  be  mfist  unwise  for  us  to  accept.  The  much  more  likely  consequence 
of  accepting  the  status  quo  in  trade-unionism  and  labor  relations  is  the  more 
extensive  intervention  of  government  in  labor  relations  and  the  widening  of  the 
area  of  public  regulation.  We  have  already  had  indications  of  the  direction 
government  intervention  will  take  the  next  time  we  have  serious  labor  trouble. 
The  demand  will  then  be  for  compulsory  arbitration,  accompanied  by  adding 
industries  and  services  to  the  existing  list  of  public  utilities.  The  pursuit  of 
this  policy  means  that  before  long  both  unions  and  business  will  lose  their  free- 
dom, because  the  one  cannot,  and  will  not,  be  regulated  without  the  other. 

This  process,  a  familiar  one  in  comparatively  recent  European  history,  leads 
to  wholesale,  state  intervention.  Begun  as  a  method  of  solving  labor  problems  or 
settling  labor  dLsputes,  it  ends  as  a  plan  for  the  country's  economic  organization. 
Before  we  make  what  appears  to  be  a  simple  decision  as  to  labor  policy,  we 
ought  to  canvass  pretty  carefully  the  more  remote,  as  well  as  the  immediate, 
effects  of  that  decision.  For  it  ought  to  be  clear  that  once  we  pave  the  way 
for  the  continued  expansion  of  })ublic  control  of  economic  life  in  peacetiiue,  we 
will  find  it  extraordinarily  difficult  to  retrace  our  steps  and  to  recapture  the 
liberties  which  we  are  now  giving  up. 

I  myself  am  convinced  that  tlie  second  course  is  the  fairest  and  safest  for 
Congress  to  pursue.  By  this  course  we  attempt  to  reestablish  equality  under 
the  law.  We  couple  rights  and  privileges  with  i-esponsibility.  Practices  which 
are  considered  to  be  against  the  public  interest  and  are,  therefore,  outlawed  are 
prohibited  to  labor  unions  as  to  other  individuals  <u'  organizations.  In  accord- 
ance with  this  course  of  action,  we  hold  it  to  be  a  violation  of  correct  public 
policy  to  permit  labor  issues  to  be  settled  by  force  and  violence.  And  we  deem 
it  the  cornerstone  of  the  national  labor  policy  that  a  special  interest  is  and 
should  be  subordinate  to  the  general,  common,  or  public  interest. 

Let  me  by  way  of  illustration  suggest  how  we  can  by  simple  and  fair  amend- 
ments to  existing  law  and  administrative  policies  and  by  I'elatively  few  new 
statutes  move  effectively  toward  these  goals.  Take  the  question  of  free  speech. 
It  is  hard  to  see  how  any  question  ever  could  have  arisen  about  the  right  of 
an  employer  to  tell  his  employees  frankly  and  clearly  just  what  he  thought  about 
their  problems  and  welfare  and,  among  other  things,  their  relation  to  a  union. 
It  ought  never  to  have  been  difficult  to  distinguish  between  a  threat  and  the 
presentation  of  facts  and  points  of  view.  Yet  administrative  agencies  found  it 
necessary  to  curb  the  speech  of  employers  and  managers.  They  seemed  to  think 
it  unwise  to  expose  employees  to  their  employers'  powers  of  persuasion  while 
they  were  being  proselytized  b.v  the  unions. 

The  administrative  agencies  did  not  behave  this  way  because  they  failed  to 
grasp  the  practical  meaning  of  freedom  of  siieech.  In  cases  before  the  National 
Labor  Relations  Board,  in  which  the  defeated  union  protested  an  election  because 
of  the  promises  and  arguments  used  by  the  victorious  union,  the  board  would 
invariably  dismiss  the  complaint  on  the  general  ground  that  the  voters  were 
capable  of  discounting  what  was  said. 

This  is  a  sensible  way  to  look  at  electioneering.  But  if  it  is  a  proper  rule 
when  applied  to  unions,  it  is  equally  proper  when  applied  to  employers.  This 
conclusion  has  added  force  when  it  is  recalled  that  no  one  has  proposed  penalizing 
Tinions  for  the  many  things  they  say  in  the  course  of  organizing  campaigns  and 
p.^'ticularly  for  threatening  reluctant  employees  with  the  loss  of  their  jobs  once 
the  plant  is  unionized. 

Certainly,  one  reasonable  and  essential  revision  or  addition  to  existing  statutes 
would  be  langiiage  guaranteeing  employers  full  freedom  of  speech  in  labor  rela- 
tions. If  unions  are  to  retain  their  present  strength  or  grow  still  stronger,  they 
ought  to  be  prepared  to  expose  their  member  to  the  comspetition  of  ideas  and  it 
ought  to  be  a  first  principle  of  public  policy  that  employers,  who  after  all  have 
had  considerable  experience  with  labor  and  the  labor  problem,  should  be  free  to 
discu.ss  and  debate  the  issues  of  unionism.     It  is  no  answer  to  the  need  for  such 
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a  guaranty  that  the  courts  latterly  defended  the  employer's  right  of  free 
speech.  For,  with  an  item  so  basic  in  public  policy,  the  wise  procedure  for 
Congress  is  to  write  what  it  means  into  the  law  and  avoid  depending  on  adminis- 
trative boards  and  the  courts  to  do  the  right  thing. 

A  second  example  of  how  we  can  achieve  a  closer  approximation  to  equality 
under  the  labor  law  than  we  now  have  is  to  be  found  in  the  treatment  of  local 
independent  and  company  unions.  Under  the  Wagner  Act  it  is  an  unfair  labor 
practice  for  an  employer  to  dominate  a  union.  As  the  National  Labor  Relations 
Board  has  interpreted  this  provision,  it  has  not  been  satisfied  with  ordering  the 
employer  to  stop  dominating,  but  it  has  required  the  union  to  go  out  of  business, 
to  disband.  In  other  words,  the  Board  has  destroyed  or,  in  its  technical  lan- 
guage, disestablished,  the  union.  From  a  pi-actical  standpoint  such  an  organiza- 
tion is  annihilated,  for  it  cannot  appear  on  the  ballot  in  bargaining  agency  elec- 
tions. Consequently,  employees  who  have  had  practical  experience  with  a  union 
are  not  given  the  opportunity  to  vote  for  or  against  it  when  they  are  choosing 
their  bargaining  agent. 

In  the  administration  of  the  Wagner  Act,  the  Board  has  failed  to  treat  all  com- 
pany-dominated unions  in  the  same  way.  Nor  is  it  clear  from  the  record  that  the 
Board  has  been  at  all  consistent  in  deciding  when  there  is  domination  and  when 
there  is  not.  But  more  important  than  all  else  is  the  fact  that  the  Board,  through 
its  domination  policy,  has  taken  it  upon  itself  to  decide  what  unions  are  good 
for  employees  and  which  are  not.  This  could  not  have  been  the  intention  of  the 
Wagner  Act,  since  the  purpose  of  that  act  was  to  promote  self-organization.  The 
most  effective  way  to  promote  self-organization  is  to  let  the  employees  decide 
themselves  what  they  want.  Instead  the  Board  made  the  decisions.  In  about 
10  years,  the  Board  destroyed  about  1,400  of  such  organizations  and  for  all  prac- 
tical purposes  turned  their  members  over  to  the  large  national  unions  whether 
that  was  where  they  wanted  to  go  or  not. 

A  third  example  of  the  distance  we  have  traveled  from  equality  under  the  law 
is  to  be  found  in  the  treatment  accorded  individuals  and  minorities  under  existing 
labor  policy.  Once  a  union  is  chosen  as  a  bargaining  agent,  by  however  slim 
a  majority,  there  is  nothing  left  for  the  individual  or  the  minority  but  to  sink 
their  identity  in  the  union.  The  doctrine  of  the  majority  rule,  as  it  has  been 
practiced  under  the  Wagner  Act,  makes  no  provision  for  a  minority.  The  pre- 
sumption is  that  the  minority  must  cease  to  exist,  for  its  continued  existence 
im,pairs  or  divides  the  authority  of  the  union.  Therefore,  although  a  majority 
rule  in  labor  relations  was  originated  from  analogy  with  the  majority  rule  in 
politics,  the  place  of  minorities  in  these  two  systems  of  human  organization  is 
essentially  different.  In  politics,  the  right  of  the  minority  to  survive  and  to  do 
what  it  legitimately  can  to  become  the  majority  is  an  indispensable  condition  of 
democracy.  But,  according  to  the  theory  of  our  labor  laws,  the  minority  has  no 
rights  and  must,  if  it  exists  at  all,  become  subservient  to  the  majority. 

I  turn  now  to  an  entirely  different  issue — the  relation  of  the  special  interests 
or  organized  labor  to  the  general  common  or  public  interest.  This  is  a  large 
question  and  I  propose  to  deal  briefly  only  with  that  phase  of  the  question  which 
has  to  do  with  monopoly.  I  should  regard  the  rise  of  labor  monopoly  as  one  of 
the  most  obvious  consequences  of  our  labor  policy.  This  monopoly  is  intensive 
and  powerful.  It  is  still  growing.  Unless  the  trend  toward  labor  monopoly  is 
somehow  arrested,  there  will  soon  be  few  important  economic  activities  which  are 
not  under  its  authority.  Once  such  monopolies  are  established,  as  they  are  today 
in  the  basic  industries  of  the  country,  their  monopolistic  features  are  evidenced 
by  their  capacity  to  shut  off  supplies  and  services  and  their  power  to  determine 
the  conditions  under  which  the  supplies  and  services  are  produced.  We  saw 
only  a  couple  of  months  ago  how  only  extraordinary  intervention  by  the  Govern- 
ment saved  the  country  from  suffering  the  effects  of  these  powers  for  an  inde- 
terminate period  of  time.  In  the  United  States  today  the  national  union  is  tTie 
embodiment  of  this  monopolistic  pwer  and  the  instrument  through  which  it  is 
applied.  When  the  number  of  national  unions  was  few  and  their  control  of  the 
employees  of  industry  was  limited,  the  country  could  afford  to  overlook  what 
they  did,  especially  since  the  foi-ce  of  competition  was  strong  enough  to  act  as 
a  check  on  their  excesses.  This  condition  is  rapidly  disappearing,  and  in  many 
places  is  gone.  There  is  no  effective  way  to  deal  with  this  condition  other  than 
to  encourage  by  law  and  public  policy  the  decentralization  of  labor  relations. 
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I  come,  finally,  to  two  related  questions — the  rights  of  management  and  the 
doctrine  of  conflict  of  interests  as  it  is  emphasized  in  our  official  labor  policy. 
These  questions  are  related  because  it  is  hard  to  see  how  any  policy  of  labor 
relations  will  work  which  is  not  based  on  an  understanding  of  the  workings  of 
industry  and  the  economic  dependence  of  employers  and  employees  upon  each 
other.  The  rise  of  trade  unionism  involves  inevitably  and  universally  limita- 
tions on  the  right  to  manage.  The  risk  employees,  industry  and  the  country  run 
is  that  encroaching  on  the  right  to  manage  will  go  so  far  as  to  weaken  manage- 
ment, lower  its  standards  of  performance,  make  it  amenable  to  pressure  which 
in  the  interest  of  efficiency  it  should  oppose,  'in  a  variety  of  ways,  but  partic- 
ularly with  respect  to  the  policy  on  foremen's  unions,  our  administrative  agencies 
have  assisted  in  limiting  the  authority  of  management  and  in  undermining  its 
prestige.  However  much  such  policy  may  serve  the  purposes  of  organized  labor, 
it  is  not  in  the  public  interest  nor  in  the  interest  of  the  men  and  women  vpho 
work.  Any  ambiguity  in  the  law,  which  permits  an  administrative  board  so 
to  thwart  the  public  good  should  be  quickly  resolved. 

It  should  also  be  made  clear  somewhere  in  the  law  and  related  statements 
of  public  policy,  that  it  is  not  the  policy  of  the  United  States  to  encourage  con- 
flict in  industry.  It  should  be  made  clear  that  it  is  not  the  function  of  public 
agencies  to  in.spire  and  cultivate  strong  feelings  of  conflict  of  interest  where 
they  had  not  before  existed.  It  should  be  made  clear  that  is  it  contrary  to  the 
public  intei'est  for  a  public  agency  to  outlaw  a  labor  organization  because  it 
had  not  fought  the  employer  enough.  It  should  be  made  clear  finally  that  public 
agencies  which  reduce  or  remove  the  risks  of  striking,  encourage  conflict,  strikes, 
and  labor  monopoly. 

The  Chairman.  Thank  you,  Dr.  Wolman. 

Are  there  any  other  questions?  If  not,  we  thank  you,  and  the 
meeting  is  adjourned  until  10  o'clock  tomorrow  morning. 

(Whereupon,  at  4:50  p.  m.,  the  committee  adjourned  until  10 
a.  m.,  Wednesday,  January  29, 1947.) 
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WEDNESDAY,   JANUARY   29,    1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

AV ashing ton^  D.  G. 

The  committee  was  called  to  order  at  10  a.  m.  in  the  Caucus  Room, 
Senate  Office  Building,  by  Senator  Robert  A.  Taft,  chairman. 

Present:  Senators  Taft  (chairman),  Aiken,  Ball,  Donnell,  Jenner, 
Thomas,  and  EUender. 

The  Chairman,  The  committee  will  come  to  order.  Our  first  wit- 
ness this  mornino;  is  Mr.  Theodore  R.  Iserman.  Mr.  Iserman,  will 
you  state  your  background  and  so  forth  with  reference  to  labor 
problems  ? 

STATEMENT  OF  THEODORE  R.  ISERMAN,  ATTORNEY  AT  LAW, 

NEW  YORK,  N.  Y. 

Mr.  Iserman.  Senator  Taft  and  members  of  the  committee,  my 
name  is  Theodore  R.  Iserman.  I  am  an  attorney  at  law  with  offices 
at  No.  70  Broadway,  New  York  4.  N.  Y.  I  am  a  member-  of  the  firm 
of  Rathbone,  Perry,  Kelley  &  Drye. 

Since  1935  a  large  part  of  my  practice  has  concerned  labor  rela- 
tions and  labor  law,  and  for  the  past  7  years  most  of  my  time  has 
been  devoted  to  this  branch  of  my  practice.  In  this  work  I  have 
represented  companies  and  other  employers,  including  two  hospitals 
and  other  charities.  Some  of  these  clients  count  their  employees  in 
tens  and  others  in  tens  of  thousands.  I  have  appeared  frequently 
before  the  National  Labor  Relations  Board,  and  in  its  day,  the  Na- 
tional War  Labor  Board,  as  well  as  before  other  representatives  of 
the  State  and  Federal  Governments  that  deal  with  labor  relations. 

The  Chairman.  You  are  a  member  of  a  law  firm  in  New  York? 

Mr.  Iserman.  Yes:  Rathbone,  Perry,  Kelley  &  Drye. 

Senator  Aiken.  And  for  whom  are  you  appearing  here  today,  Mr. 
Iserman  ? 

Mr.  Iserman.  I  am  appearing  on  my  own  behalf  and  to  support  the 
three  bills  that  Senator  Ball  has  filed. 

The  Chairman.  You  are  here  at  the  request  of  members  of  the 
committee  ? 

Mr.  Iserman.  Yes,  sir. 

Senator  Aiken.  You  are  representing  no  one  but  yourself? 

Mr.  Iserman.  That  is  correct ;  yes,  sir. 
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Senator  Thomas.  May  I  ask  a  question  here?  I  see  a  note  down 
here  at  the  bottom  of  this  statement  of  yours  that  refers  to  S.  360. 
I  am  assuming  that  you  were  familiar  with  the  bill  that  became  S.  360. 
introduced  by  Senator  Ball,  before  it  was  introduced  ? 

Mr.  IsERMAN.  Yes ;  I  received  a  copy  of  S.  360,  without  the  number 
on  it. 

Senator  Ball.  If  I  may  say,  Mr.  Chairman,  I  mailed  Mr.  Iserman 
a  copy,  knowing  he  was  going  to  testify,  and  knowing  his  particular 
interest  in  the  Wagner  Act.  I  mailed  him  a  copy  last  Friday  or 
Saturday. 

Mr.  Iserman.  I  think  I  received  it  Sunda3^ 

Senator  Thomas.  Well,  that  answers  my  question.  I  was  wonder- 
ing if  you  were  familiar  or  not  with  this  bill — if  you  had  worked  on 
the  bill  in  its  preparation. 

Mr.  Iserman.  I  have  read  the  bill  very  carefully.  I  think  I  talked 
with  Senator  Ball  about  it  once.  I  did  not  work  on  it,  but  I  know  the 
contents  of  it. 

Senator  Thomas.  And  you  do  come  here  as  an  advocate  of  its 
provisions  ? 

Mr.  Iserman.  Certain  of  its  provisions ;  yes,  sir.  I  think  it  does  not 
go, far  enough  in  some  directions,  and  I  intend  to  comment  upon  some 
of  the  provisions  of  the  bill  so  far  as  I  maj-.  I  will  not  have  time  to 
comment  on  all  of  them. 

Senator  Thomas.  This  is  a  big,  fine  statement  here  with  some  splen- 
did comments.  I  was  just  curious  about  it,  whether  you  had  actually 
worked  on  the  bill  or  not,  whether  it  was  the  result,  in  part,  of  your 
work.  I  don't  think  that  means  anything  except  that  when  I  interro- 
gate a  witness,  and  I  know  that  he  is  an  advocate  of  his  own  work,  I 
think  I  can  understand  his  testimony  a  little  better. 

Mr.  Iserman.  I  am  afraid  I  cannot  claim  much  credit  for  the  bill 
itself,  but  I  have  discussed  it  and  I  think  it  is  a  very  fine  bill,  carefully 
drawn,  and  will  accomplish  a  very  great  deal  in  the  interest  of  indus- 
trial peace. 

Senator  Thomas.  I  did  not  mean  by  this — when  Senator  Ball  spoke 
up  and  said  he  sent  you  a  copy,  I  am  assuming.  Senator  Ball,  that  you 
did  not  sit  down  by  yourself  and  in  longhand  write  this  bill  out  all 
by  yourself. 

Senator  Ball.  No.  As  a  matter  of  fact.  Senator,  I  did  consult  Mr. 
Iserman  on  one  or  two  sections.  He  recently  wrote  a  pamphlet  on 
the  National  Labor  Relations  Act,  citing  cases  on  every  point  he  made, 
and  he  happened  to  be  in  Washington  and  I  consulted  him,  just  as  I 
consulted  Gerard  Keilly,  former  member  of  the  Board,  on  draftsman 
work,  with  the  legislative  counsel. 

Senator  Donnell.  I  take  it  that  the  book  to  which  Senator  Ball 
refers  is  entitled  "Industrial  Peace  and  the  Wagner  Act,''  by  Theo- 
dore R.  Iserman? 

Senator  Ball.    That  is  correct. 

Mr.  Iserman.  If  that  helped  you.  Senator  Ball,  it  is  well  worth 
having  been  written. 

The  Chairman.  I  notice,  Mr.  Iserman,  that  your  statement  is  about 
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100  pages  long.  x\.s  you  know,  we  will  have  to  go  to  the  Senate  m  an 
hour  or  two. 

Mr.  IsERMAN.  I  intend  to  hit  the  high  spots. 

The  Chairman.  The  whole  statement  will  be  put  into  the  record, 
but  we  hope  you  will  summarize  it. 

Mr.  IsERMAN.  That  is  what  I  intend  to  do. 

The  Chairman.  I  have  to  apologize.  At  the  moment,  I  have  to 
attend  another  very  important  meeting  for  a  few  minutes  and  I  will 
ask  Senator  Aiken  to  preside  in  my  absence. 

Senator  Aiken    (presiding).  You  may  proceed,  Mr.  Iserman. 

Mr.  Iserman.  For  the  record,  I  have  represented  companies  and 
other  employers  in  many  collective  bargaining  conferences  at  the  bar- 
gaining table.  I  have  dealt  frequently  with  the  United  States  Con- 
ciliation Service  and  its  representatives.  I  have  appeared  in  many 
cases  before  arbitrators  and  before  courts.  I  think  I  have  dealt  with 
approximately  30  different  unions,  some  affiliated  with  the  CIO,  some 
affiliated  with  the  A.  F.  of  L.,  some  not  affiliated  with  any  national 
organization. 

Senator  Aiken.  In  what  capacity  did  you  deal  with  them? 

Mr.  Iserman.  Representing  employers.  As  Senator  Donnell  indi- 
cated, I  have  written  a  book  recently  on  industrial  peace  and  the  Wag- 
ner Act,  published  this  year.  And  there  is  another  paper  of  possible 
interest  to  j'ou  on  unionizing  foremen,  in  the  December  issue  of  the 
American  Bar  Association  Journal. 

In  my  statement  I  referred  to  the  experience  of  one  company  under 
the  Wagner  Act.  This  company  has  employed  from  65,000  to  125,000 
people  during  the  11  years  that  the  Wagner  Act  has  been  in  effect. 
During  all  that  time  the  Board  has  never  found  it  guilty  of  violating 
the  Wagner  Act.  It  never  has  been  found  guilty  of  an  unfair  labor 
practice.  There  has  been  only  one  case  against  it  that  went  to  trial, 
and  the  Board  itself  dismissed  that  case.  I  think  that  record  reflects 
a  conscientious  and  consistent  effort  to  comply  with  the  act,  and  T 
think  that  effort  is  general  throughout  industry,  to  make  the  Wagner 
Act  work  if  such  a  thing  is  possible. 

xN^otwithstanding  this,  however,  notwithstanding  this  full  and  will- 
ing compliance  with  the  act,  this  company  has  suffered  from  a  flood 
of  strikes.  Before  the  Government  began  encouraging  organizing^ 
and  collective  bargaining,  the  company  did  not  have  strikes.  Since 
it  began  bargaining  collectively  under  the  National  Labor  Relations 
Act,  it  has  had  approximately  104  strikes  a  year.  Complying  with 
the  Wagner  Act  did  not  in  this  case  promote  the  industrial  peace 
that  Congi'ess  spoke  of  when  it  passed  the  act. 

Many  of  us  have  forgotten,  some  of  us  ignore  the  fact,  and  others 
deny  it,  but  Congress  passed  this  act  for  one  purpose,  "to  eliminate 
the  causes  of  certain  substantial  obstructions  to  the  free  flow  of  com- 
merce, and  mitigate  and  eliminate  these  obstructions  when  they  have 
occurred."  In  simpler  words,  the  purpose  of  the  act  is  to  increase  the 
output  that  moves  in  the  stream  of  commerce,  and  thus  to  increase 
the  flow  of  the  stream  of  commerce.  The  act  seeks  to  accomplish  this 
purpose  through  encouraging  unionizing  and  collective  bargaining, 
but  Congress  has  no  power  under  the  Constitution  to  deal  with  union- 
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izing  and  collective  bargaining  as  ends  in  themselves.  It  had  to  do  so 
pursuant  to  a  constitutional  means,  constitutional  purpose,  and  in 
this  case  the  purpose  was  to  regulate  commerce.  And  the  Supreme 
Court  sustained  the  Xational  Labor  Relations  Act  upon  that  purpose, 
and  in  sustaining  the  act  the  Court  probably  made,  itself,  a  greater 
change  in  our  form  of  government  than  the  people  themselves  have 
made  by  any  amendment  to  the  Constitution. 

The  Board  itself  has  gone  so  far  as  to  forget  the  purpose  of  the  act. 

Senator  Thomas.  Will  you  go  just  a  little  further  in  that  historical 
statement  of  yours  and  tell  us  how  the  great  constitutional  lawyers  of 
the  country,  great  numbers  of  them,  point  out  the  act  as  being  un- 
constitutional? 

Mr.  IsERMAN.  Yes,  sir.  And  the  Supreme  Court  itself  about  a  year 
before  it  ruled  in  the  Jones  &  Laughlin  case,  held  in  Carter  v.  Carter 
Coal  Comiuiny,  that  the  process  of  manufacturing  goods  or  producing 
coal  from  the  mines  was  not  commerce  and  was  not  subject  to  regula- 
tion by  Congress.  Then  in  the  Jones  &  Laughlin  case  the  Court  re- 
versed itself  and  said  that  these  things  did  affect  commerce  directly  in- 
stead of  affecting  it  indirectly,  as  the  Court  had  always  held  before, 
and  thereby  o])ened  up  a  new  era  and  scope  for  action  bv  Congress. 
One  of  the  judges  on  the  circuit  court  of  appeals  said  that  the  only 
thing  that  is  not  in  commerce  now  is  the  squeal  of  the  pig  as  he  goes 
to  the  slaughterhouse  and  the  caHde  of  the  hen  as  she  does  her  daily 
chore — or  words  to  that  effect.  It  opened  up  a  new  scope  of  legisla- 
tion by  the  Federal  Govc-rnment,  and  I  think  that  was  a  very  great 
change  in  the  form  of  our  government. 

Senator  Thomas.  There  is  no  doubt  about  the  change,  but  the  point 
I  wanted  to  make  is  that  the  act  did  not  have  any  legal  peace  right 
from  the  first.  Word  went  out  from  certain  lawyers  that  the  act  was 
unconstitutional  and  employers,  therefore,  didn't  have  to  respect  it 
luiTess  they  wished  to  respect  it.    Isn't  that  the  case? 

Mr.  IsERMAN.  I  don't  know  that  many  lawyers  went  that  far.  I  was 
not  one  of  the  lawyers  that  participated  in  arriving  at  that  opinion. 
They  did  think  that  the  law  was  unconstitutional,  but  a  large  number 
of  lawyers  advised  their  clients  to  comply  with  the  law  until  the  courts 
had  ruled  on  it,  and  that  is  the  advice  we  gave  to  our  clients,  and  they 
followed  that  advice. 

We  have  contested  the  way  the  act  works  very  vigorously  before  the 
Board  and  the  courts,  although  we  have  told  our  clients  to  keep  on 
complying  vrith  the  law  until  we  could  find  out  if  they  had  to  or  not. 
I  think  that  has  been  fairly  general  in  industry.  There  may  be  some 
lawyers  who  told  their  clients  to  violate  the  law,  that  nothing  would 
happen  to  them,  but  I  don't  think  there  were  many  of  those.  None 
of  my  friends  have  done  it. 

As  I  say,  the  Board  itself  ignores  the  principal  purpose  of  the  act. 
A  typical  case  was  that  of  a  foundry  out  in  the  Middle  West.  The 
Board  argued  before  the  circuit  court  of  appeals  that  when  a  steward 
went  around  engaging  in  union  activities  on  the  company's  time,  he 
did  not  "seriously"  interfere  with  the  output  for  war,  cause  "undue" 
spoiling  of  materials,  or  that  his  conduct  involved  "enormous"  de- 
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linquenc3^    The  Board  ordered  the  employer  to  reinstate  the  piaii,  and 
the  circuit  court  of  appeals  said  : 

If  it  were  not  before  us  in  print  we  would  find  it  difficult  to  believe  any  re- 
sponsible person  or  agency  would  resort  to  such  asinine  reasoning. 

The  purpose  of  this  act  is  to  increase  output  and  not  to  increase 
unionizing  and  collective  bargaining  at  the  expense  of  output. 

A  statement  by  the  general  counsel  for  the  foremen's  association  is 
interesting.  He  recalled  that  the  Congress  that  passed  the  act  "was 
one  of  those  Congresses  that  burned  the  overproduction  in  this  country 
and  buried  it  alive  in  an  effort  to  save  the  economic  structure."  Then 
he  went  on  to  say : 

I  challenge  the  statement  that  this  act  is  aimed  at  an  increase  of  production. 
There  isn't  a  phrase  or  a  line  or  a  word  or  a  punctuation  in  this  act  that  could 
be  construed  to  mean  anything  of  the  kind,  and  the  purpose  of  the  act  was  quite 
to  the  contrary. 

So  we  have  people  who  ignore  the  purpose  of  the  act,  and  one  of 
those  people  is  the  Board  that  administers  the  act.  And  on  the  other 
side,  some  of  the  unions  say  that  the  purpose  of  the  act  is  to  unionize 
at  the  expense  of  output. 

Certain  results  under  the  Wagner  Act  support  the  assertion  of  the 
foremen's  association  that  the  purpose  of  the  act  was  not  to  increase 
commerce,  but  quite  to  the  contrary.  The  act  does  not  reduce  striking. 
It  has  inci-eased  strikes.     This  act  has  been  a  strike  breeder. 

One  of  my  partners  is  by  way  of  being  a  farmer  as  well  as  a  lawyer, 
and  he  was  telling  me  day  before  yesterday  about  buying  bulls.  He 
said :  "You  can  buy  a  bull  with  a  fine  pedigree,  fine  blood  lines,  that 
looks  very  good,  and  you  think  that  that  is  a  wonderful  bull.  But  to 
find  out  whether  he  is  a  good  bull  or  not,  you  have  got  to  watcli  his 
daughters,  wait  until  the  daughters  grow  up  and  produce  milk,  and 
see  how  much  they  produce  and  what  the  butterfat  content  of  the  milk 
is.  You  may  have  a  very  good  bull  with  a  fine  pedigree  and  good 
blood  lines  and  fine  looking,  but  he  may  still  be  a  bad  bull."  And  I 
tell  you  the  Wagner  Act  is  that  kind  of  a  bull.  You  have  got  to  look 
at  the  figures,  look  at  the  records,  and  you  will  find  that  the  Wagner 
Act  has  bred  strikes.  The  number  of  strikes  grew  and  has  continued 
to  grow  ever  since  the  act  was  on  the  books. 

During  the  10  years  before  the  Wagner  Act  was  passed,  strikes 
averaged  1,040  in  each  year.  Since  the  act  was  passed  they  have 
averaged  3,270. 

In  19-15  there  were  4,750  strikes.  In  1946  strikes  were  greater,  in- 
volved more  men,  involved  more  man-hours  lost  and  greater  incon- 
venience to  the  public  than  in  any  previous  year.  Now,  why  does 
that  came  about  ?     There  are  two  reasons  : 

In  the  first  place,  the  Wagner  Act  puts  a  tremendous  premium  on  a 
union's  being  the  collective  bargaining  agent  under  the  act.  If  a  union 
gets  bargaining  rights,  it  is  the  exclusive  bargaining  agent.  It  gets 
tremendous  power  over  the  people  who  are  within  its  jurisdiction.  If 
a  man  had  the  exclusive  right  for  you  to  buy  your  groceries,  liire  j^our 
doctor,  rent  your  house,  contract  for  your  furniture  and  other  essen- 
tials of  life,  he  would  have  great  power  over  you,  and  the  union  that  is 
exclusive  bargaining  agent  for  a  working  person  has  that  same  power 

97755— 47— pt.  1 9 


126  LABOR  RELATIONS  PROGRAM 

over  the  worker,  and  it  is  very  important  to  the  unions  to  get  that 
power,  and  they  go  to  all  lengths  to  get  it.  If  they  are  uncertain  about 
their  strength,  about  their  ability  to  win  an  election,  they  will  strike. 
If  they  are  uncertain  about  how  the  Board  will  handle  their  case,  they 
will  strike. 

Here  is  an  interesting  thing:  the  Wagner  Act  is  supposed  to  take 
care  of  strikes  over  organizing,  recognition,  collective  bargaining,  but 
when  we  look  at  the  records  of  the  BLS,  the  Bureau  of  Labor  Statistics, 
we  find  that  before  the  act  went  into  effect,  strikes  ovev  recognition, 
bargaining  rights,  jurisdictional  disputes,  accounted  for  less  than  40 
percent,  in  most  years,  of  all  the  strikes.  But  since  we  have  had  the 
Wagner  Act,  in  this  particular  field  where  the  act  is  supposed  to  be 
effective,  there  hasn't  been  a  year  where  jurisdictional  strikes  and 
strikes  for  recognition  and  things  of  that  sort  have  not  constituted  50 
percent  of  all  the  strikes  we  have  had.  Even  in  its  own  field,  the  act 
has  failed  miserably. 

Now,  relevant  to  the  thesis  that  the  Wagner  Act  and  collective  bar- 
gaining promotes  industrial  peace,  the  figures  of  the  Bureau  of  Labor 
Statistics  show  that  in  each  year  since  Congress  passed  the  act,  less 
than  50  percent  of  the  workers,  those  represented  by  unions,  have 
caused  from  92.8  percent  to  98.2  percent  of  all  strikes  reported  to  the 
Bureau  of  Labor  Statistics. 

I  told  you  one  reason  why  we  have  had  these  strikes,  and  that  is 
because  the  act  puts  a  high  JDremium  on  getting  bargaining  rights. 
There  is  a  second  reason.  It  is  because  the  act  grants  immunities  for 
striking.  No  matter  how  a  man  behaves  himself  during  a  strike,  no 
matter  what  he  strikes  for,  even  if  it  is  to  require  the  employer  to 
violate  the  National  Labor  Relations  Act,  even  though  it  is  to  require 
the  employer  to  violate  some  other  law,  even  though  it  involves  vio- 
lence, malicious  mischief,  or  some  other  misconduct,  the  National 
Labor  Relations  Board  claims  the  power  to  put  that  man  back  to  work, 
to  require  the  employer  to  take  him  back  to  work,  sometimes  with  back 
pay.  And  if  the  Board  finds  that  an  unfair  labor  practice  of  the 
employer  caused  or  prolonged  the  strike,  then  the  employer  has  got 
to  discharge  people  that  he  hired  to  take  the  place  of  the  strikers. 
So  we  have  this  great  immunity  for  striking,  and  often  rewards  for 
striking.  The  employees,  the  strikers,  cannot  lose.  The  union  cannot 
lose.    Why  shouldn't  they  strike  ? 

Senator  Donnell.  May  I  ask  you,  please,  do  you  think  that  in  prac- 
tical operation  tlie  Wagner  Act  has  been  productive  of  mass  picketing 
and  force  and  violence  picketing? 

Mr.  IsERMAN.  I  think  so,  yes. 

Senator  Donnell.  Could  you  give  us  an  illustration  or  two  of  that? 

Mr.  IsERMAN,  I  can  give  you  an  illustration  of  it  that  occurred  about 
4  months  ago  out  in  Detroit.  There  was  a  probationary  employee 
who  didn't  make  out  in  his  work  and  I'efused  to  do  the  work  assigned 
to  him  under  the  contract  w^e  have  with  the  imion  in  that  plant.  The 
company  had  the  right  to  fire  that  probationary  employee  without 
any  question  on  the  part  of  the  union,  because  he  had  not  seniority 
yet.  The  company  discharged  that  man  for  j-efusing  to  do  his  work. 
The  union  immediately  struck.     Two  hundred  people  struck.     Then 
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all  the  rest  of  the  plant  struck  in  sympathy,  and  established  picket  lines 
consisting  of  two  and  three  thousand  people  at  the  gates. 

The  union  was  able  to  get  those  people  out  of  the  plant  simply  be- 
cause the  probationary  employee,  who  had  no  rights  under  the  contract 
between  the  union  and  the  company,  was  discharged  for  gross  mis- 
conduct. The  union  has  the  power  to  require  people  to  leave  the 
plant,  and  to  picket  the  plant  and  to  establish  mass  picket  lines.  They 
have  got  to  obey  the  union,  because  the  union  has  the  power  of  life 
and  death  over  them,  so  far  as  their  economic  existence  is  concerned. 

Senator  Ellender.  Was  that  the  only  cause  of  the  strike,  Mr. 
Iserman  ? 

Mr.  Iserman.  Yes,  sir. 

Senator  Ellender.  What  company  was  that? 

Mr.  Iserman.  The  Chrysler  Corp.,  Dodge  truck  plant. 

Senator  Ball.  Mr.  Iserman,  you  said  that  the  employees  cannot 
lose  today  in  a  strike.  I  cannot  recall  in  the  last  10  years  any  major 
strike  that  the  union  has  lost,  but  it  seems  to  me  that  in  several  strikes 
last  year  the  employees  certainly  took  a  beating  economically  in  com- 
parison to  what  they  won  by  striking  for  weeks,  in  some  cases  month. 
They  just  couldn't  be  justified  economically  by  what  they  lose. 

Mr.  Iserman.  I  am  glad  you  corrected  me  on  that,  Senator  Ball. 
AVhat  I  mean  to  say  is  they  can't  lose  their  jobs.  In  those  great  strikes 
last  year,  in  one  of  them  it  will  take  the  men  5  years  to  make  up  what 
that  strike  cost  them.  With  the  gain  by  virtue  of  having  struck, 
it  will  take  them  5  years  to  make  up  what  they  lost.  And  in  another  of 
the  big  strikas  it  would  take  a  man  83  years  to  make  up  the  gain  they 
received  by  virtue  of  having  struck.  They  got  half  a  cent  an  hour 
more  because  they  struck,  and  if  they  work  83  years — of  course  none 
of  them  will — they  can  make  it  up. 

In  the  General  Motors  strike  it  will  take  them  5  years  to  make 
up  the  nickle  they  got  by  virtue  of  having  struck. 

In  the  steel  strike  it  will  take  them  2i/^  years  or  more  to  make 
up  for  the  extra  pennies  they  got  by  virtue  of  having  struck. 

Of  course,  the  workers  lose,  but  they  lose  just  as  the  company  does, 
but  there  is  no  chance  that  they  can  lose  their  jobs,  as  the  Board 
now  administers  the  act,  and  the  union  has  no  chance  of  losing  its 
bargaining  rights. 

Senator  Donnell.  Mr.  Iserman,  I  would  like  to  advert  for  a  mo-  . 
ment  to  this  matter  of  whether  or  not  illegal  picketing  and  violence 
in  strikes  has  been  often  or  has  not  been  often  regarded  by  the  National 
Labor  Relations  Board  as  grounds  for  withholding  from  unions  the 
privileges  under  the  act  which  they  now  enjoy.  Can  you  tell  us  what 
position,  generally  speaking,  the  Board  has  taken  with  respect  to  these 
matters  of  forcible  picketing  and  violence  in  strikes  ? 

Mr.  Iserman.  I  have  never  read  a  decision  of  the  Board  in  which 
it  has  withheld  bargaining  rights  from  any  union  because  of  any 
misconduct  on  the  part  of  strikers  during  a  strike.  In  the  Fansteel 
and  Southern  Steamship  cases  the  Board  held  that  mutineers  could 
go  back  to  work,  and  that  sit-down  strikers  who  did  a  lot  of  malicious 
miscliief  during  the  strike  had  to  be  put  back  to  work.  The  Supreme 
Court  reversed  the  Board  in  those  two  cases,  but  the  Board  has  sue- 
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eeecled  in  getting  around  those  decisions  in  practically,  every  other 
comparable  case  that  has  come  before  the  Board,  and  it  never  holds 
the  strike  against  the  union. 

The  Remington  Rand  case  contains  language  that  sets  forth  the 
Board's  policy  on  these  things — on  violence.  A  few  broken  heads 
or  things  of  that  sort  they  say  are  natural  concomitants  of  collective 
bargaining,  and  if  we  are  going  to  have  it  we  have  to  overlook  little 
peccadilloes  of  that  sort. 

Senator  Donnell.  Of  course,  the  peccadilloes,  for  instance,  in  the 
moving-picture  industry  strikes  in  California  proved  actually  to  be 
very  serious,  did  they  not? 

Mr.  IsERMAN.  And  also  during  the  Allis-Chalmers  strike  out  in 
Milwaukee.  The  peccadilloes  resulted  in  broken  heads  and  people 
going  to  hospitals,  and  things  of  that  sort. 

Senator  Donnell.  T  might  mention  at  this  point  the  fact,  that  in 
my  own  State,  in  Kansas  City,  due  to  a  carriers  strike,  the  Kansas 
City  Star  has  been  suspended  from  operation  for  some  days,  that 
being  the  only  newspaper  except  one  called  the  Call,  in  Kansas  City, 
papers  of  general  circulation,  and  according  to  the  newspaper  report 
yesterday  the  strikers  were  marching  in  picket  lines  at  or  about  the 
Kansas  City  Star  office  shoulder  to  shoulder,  and  only  a  few  of  the 
pressmen  undertook  to  cross  the  line,  the  result  being  that  the  Star  was 
not  published  again. 

I  will  ask  if  you  will  state,  Mr.  Iserman,  whether  you  have  looked 
into  the  law  as  to  whether  or  not  such  type  of  picketing  is  or  is  not, 
in  fact,  illegal? 

Mr.  Iserman.  I  have  had  occasion  to  look  into  the  law  on  that  sev- 
eral times,  sir,  and  it  is  illegal. 

Senator  Donnell.  Because  it  constitutes  not  peaceable  persuasion ; 
it  constitutes  virtually  force  and  violence  in  restraining  people  from 
coming  into  or  going  from  the  place? 

Mr.  Iserman.  Yes,  sir.  I  say  it  is  illegal,  but  under  the  Norris- 
LaGuardia  Act  there  is  not  much  you  can  do  about  it. 

Senator  Donnell.  You  don't  think  the  National  Labor  Relations 
Board  has  shown  any  great  solicitude  in  causing  the  repetition  of 
such  illegal  conduct  not  to  occur? 

Mr.  Iserman.  On  the  contrary,  sir,  it  is  my  impression  that  mis- 
conduct on  the  part  of  the  union  in  a  sk'ike  will  cause  the  Board  per- 
haps to  give  it  a  little  bit  more  than  it  might  otherwise  have  gotten. 
They  might  speed  up  the  procedure  or  say  that  the  strike  shows  that 
these  fellows  really  want  what  they  are  after,  and  that  they  are 
strongly  organized,  and  it  does  a  little  bit  more  for  them  than  the 
Board  might  otherAvise  do. 

Senator  Donnell.  Do  j'ou  think  such  an  attitude  on  the  part  of 
the  National  Labor  Relations  Board  is  conducive  to  respect  for  law 
and  order  in  this  country? 

Mr.  Iserman.    It  cei-tainly  is  not. 

Senator  Aiken.  Is  it  your  contention,  Mr.  Iserman,  that  in  the  case 
of  illegal  mass  picketing,  the  Federal  Government  should  fui-nisli 
officers  to  control  the  situation  and  prevent  illegal  picketing? 

Mr.  Iserman.  It  is  my  position,  sir,  that  the  Federal  Government 
ought  not  to  grant  immunity  to  the  people  who  engage  in  that  kind  of 
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misconduct,  and  the  National  Labor  Relations  Board  ought  not  to 
reward  them  with  reinstatement  and  sometimes  back  pay  under  the 
National  Labor  Relations  Act.  I  think  the  act  ought  to  operate  in 
favor  of  people  who  behave  themselves  and  who  obey  the  act,  and 
obey  other  laws,  and  not  operate  in  favor  of  people  who  engage  in  all 
these  sorts  of  misconduct. 

Senator  Aiken.  You  do  not  favor  the  use  of  Federal  officers  in 
cases  of  violation  of  law? 

Mr.  IsERMAN.  I  don't  think  that  is  necessary.  I  think  all  you  have 
to  do  is  to  take  away  the  immunities  and  privileges  that  people  who 
engage  in  that  conduct  now  enjoy  under  the  Wagner  Act. 

Senator  Aiken.  If  the  act  were  repealed,  would  that  reduce  the 
number  of  strikes,  in  your  opinion? 

Mr.  Iserman.  Not  immediately.  It  might  in  the  long  run.  I  am 
not  advocating  repeal  of  the  act. 

Senator  Aiken.  If  there  never  liad  been  any  Wagner  Act  there 
would  have  been  less  strikes,  you  think  ? 

Mr.  IsEKMAN.  We  had  a  lot  less  strikes  before  we  had  the  Wagner 
Act  than  we  are  having  now.  Senator,  and  in  those  industries,  in 
those  plants  where  the  Wagner  Act  is  not  operating  you  have  a  lot 
less  strikes  than  you  do  in  those  plants  where  it  is  operating. 

Senator  Aiken.  I  wouldn't  say  that  the  years  1930  to  1935  were 
very  good  years,  because  in  those  years  everybody  was  looking  for 
any  kind  of  work  at  almost  any  price. 

Mr.  Iserman.  I  went  back  10  years  before  the  act,  and  the  average 
number  of  strikes  then  was  1,040  over  those  10  years.  The  highest 
number  of  strikes  that  we  had  before  the  Government  got  into  the 
labor  relations  business  under  NIRA  was  nine-himdred-ocld.  That 
was  1929,  the  year  of  high  prosperity,  great  employment  and  high 
wages.  But  as  soon  as  the  Govei-nment  started  under  NIRA  and  the 
Wagner  Act  to  encourage  collective  bargaining  and  unionizing,  we 
started  getting  an  awful  lot  of  strikes.  And  as  I  say,  the  strikes 
occur  in  those  fields  in  which  the  Wagner  Act  is  supposed  to  keep 
down  strikes.  There  is  nothing  in  the  act  to  encourage  people  to  turn 
to  the  act  instead  of  the  picket  lines  when  they  want  recognition 
or  want  unfair-labor  practices  corrected — things  of  that  sort. 

Senator  Donnell.  May  I  just  insert  in  the  record  at  this  moment 
a  statement  that  might  be  necessary  in  order  to  correct  an  inference 
that  might  follow  the  langliage  that  I  used  a  few  minutes  ago  in 
mentioning  the  situation  prevailing  in  Kansas  City.  I  referred  to 
the  Kansas  City  Call,  and  I  think  stated  that  it  and  the  Kansas  City 
Star  were  the  only  papers  of  general  circulation  there.  I  don't  mean 
to  imply  that  the  Call  is  a  paper  of  any  such  general  circulation  as 
the  Kansas  City  Star.  The  Call  is  a  paper  published  by  a  gentleman 
by  the  name  of  Franklin,  who  is  a  Negro  in  Kansas  City  and  publishes 
a  very  interesting  and  excellent  paper.  I  have  no  doubt,  but  it  is  a 
paper  of  limited  circulation  although  it  is  bought  generally  by  the 
public. 

Mr.  Iserman.  I  read  the  Star  for  about  12  years. 

Senator  Thomas.  Mr.  Iserman,  I  wonder  if  you  have  some  statis- 
tics that  you  can  rely  on  in  regard  to  strikes,  going  back,  say,  before 
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the  last  war.  I  don't  want  you  to  do  it  now,  but  if  you  will  furnish 
for  the  committee  something  that  we  can  turn  to,  I  would  like  to  have 
it. 

Mr.  IsERMAN.  The  Bureau  of  Statistics  issues  bulletins  and  serials 
on  strikes.  The  most  comprehensive  book  is  Strikes  in  the  United 
States  From'  1881  to  1936,  and  each  year  after  that  it  has  a  new 
bulletin  on  strikes  during  that  year.  The  big  book  is  Bulletin  No. 
861. 

Senator  Donnell.  Do  you  think  that  all  you  have  said  is  borne 
out  by  that  book,  by  those  statistics? 

Mr.  IsERMAN.  My  experience  has  been  consistent  with  what  the 
book  shows,  that  strikes  have  increased,  and  increased  much  more 
rapidly  in  plants  that  are  unionized  under  the  Wagner  Act  than  they 
have  in  other  plants.  I  think  those  statistics  are  fairly  accurate, 
Senator.  I  will  say  this,  that  they  do  not  report  every  small  stoppage. 
I  think  a  whole  department  would  have  to  be  involved  or  a  whole 
shift,  so  they  do  not  reflect  all  of  the  strikes,  but  they  do  reflect  the 
strikes  that  we  can  consider  important. 

The  Chairman.  Mr.  Iserman,  of  course  it  is  entirely  possible  that 
a  third  alternative  might  have  occurred  that  might  have  produced  less 
strikes  than  either  of  the  others ;  in  other  words,  if  the  Wagner  Act 
had  been  administered  in  a  fair  and  equal  manner,  differently  from  the 
course  that  was  actually  pursued  from  1935  ? 

Mr.  Iserman.  Absolutely,  Senator.  I  will  say  this:  I  am  in  full 
sympathy  with  the  purpose  of  the  Wagner  Act  to  increase  output.  I 
am  in  sympathy  with  its  purpose,  to  assure  full  freedom  of  association 
and  designation  of  their  own  representatives  by  employees,  and  to 
encourage  collective  bargaining.  I  think  some  of  the  language  in  the 
act  itself  is  unfortunate,  but  I  think  even  more  unfortunate  are  some 
of  the  decisions  of  the  Board  under  that  statute.  Of  course  the 
Board  may  say :  "Well,  we  have  corrected  some  of  those  things.  We 
have  changed  our  minds,"  but  you  can't  depend  upon  changing  per- 
sonalities of  a  board.  When  we  see  that  they  have  done  things  that 
are  wrong,  we  ought  to  put  into  the  statute  itself  language  that  will 
keep  them  from  going  back  to  old  mistakes  or  creating  new  ones. 

I  don't  want  to  repeal  the  Wagner  Act.  We  have  had  experience 
with  the  act  and  we  know  what  is  wrong  with  it.  I  say  correct  it, 
and  I  will  say  right  here  that  Senator  Ball's  proposal  in  S.  360  em- 
bodies changes  that  would  go  far  to  equalize  the  rights  of  employers 
and  employees  and  unions.  And  let  us  not  forget  the  employees. 
Equalize  the  rights  of  employers,  of  unions,  and  employees  in  indus- 
trial relations,  and  I  think  it  will  take  us  far  on  the  road  toward  indus- 
trial peace,  and  make  unnecessary  a  lot  of  other  things  that  we  are 
considering. 

Now,  as  to  strikes,  my  suggestion  is  that  we  remove  the  immunities 
for  striking.  If  the  strike  is  over  a  matter  that  the  Board  can  handle, 
centainly  there  is  no  justification  for  our  granting  immunitites  and 
granting  rewards  to  those  who  strike  instead  of  coming  to  the  Board 
to  effect  the  remedy.  If  they  want  recognition,  if  they  want  unfair 
labor  practices  corrected,  let  them  come  to  the  Board  instead  of  strik- 
ing, and  if  they  do  strike  instead,  then  they  ought  to  be  subject  to  dis- 
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charge,  they  ought  to  be  subject  to  the  penalties  of  the  law,  just  as 
any  other  citizen  would  be  if  he  did  something  unnecessary,  if  he  does 
something  violently  that  he  had  a  peaceful  remedy  for. 

If  we  are  going  to  have  this  act,  let  us  encourage  people  to  use  the 
act  instead  of  the  strike. 

Senator  Ellender.  Wlio  is  going  to  decide  whether  or  not  they  had 
a  light  to  strike  ? 

Mr.  IsERMAN.  Well,  Senator,  you  can  always  tell  what  they  are 
striking  for. 

Senator  Ellender.  I  know  that,  but  who  would  be  the  final  arbiter 
of  that? 

Mr.  Iserman.  Eventually  I  suppose  either  the  Board  or  the  courts. 
Suppose  you  have  a  union  that  strikes  and  says :  ''We  want  recognition. 
We  are  striking  for  bargaining  rights."  They  serve  demands  on  the 
employer  and  say :  "We  want  a  conference  with  you,  and  if  you  don't 
confer  with  us  we  will  strike."  They  go  out  on  strike.  They  don't 
have  to  strike  in  order  to  get  bargaining  rights  if  they  are  entitled 
to  bargaining  rights.  I  will  say  this,  that  as  often  as  not  when  they 
strike  they  are  not  entitled  to  bargaining  rights  under  the  act.  If 
the  employer  as  a  matter  of  law  ought  not  to  give  them  bargaining 
rights,  and  if  they  strike  for  that  thing,  the  employer  should  be  able 
to  discharge  the  people  who  strike;  and  if  the  case  comes  before  the 
Board  it  will  be  a  defense  for  him  to  say  they  struck  over  a  thing  that 
they  could  have  gotten  from  the  Board  without  striking,  in  a  peaceful 
way. 

Senator  Aiken.  But  if  the  Board  were  prejudiced  in  favor  of  the 
employee,  would  the  employer  be  any  better  off  ?  If  the  Board  were 
arbitrary  in  its  decision,  as  you  infer  has  perhaps  been  the  case  during 
recent  years,  how  would  the  employer  be  any  better  off? 

Mr.  IsERMAN.  Senator  Aiken,  that  and  a  lot  of  other  changes  would 
not  do  the  least  bit  of  good  if  we  also  do  not  do  something  about  this 
Board.  We  propose,  and  it  is  in  Senator  Ball's  bill,  I  believe,  that 
this  Board  has  got  to  stop  deciding  its  cases  on  scintillas  of  evidence 
and  imponderables  and  modicums  and  inferences,  and  stick  to  the 
facts.  I  will  say  this,  that  there  is  no  field  of  law  that  I  know  of  in 
which  the  facts  and  the  record  and  the  truth  are  more  important  than 
they  are  in  labor  relations.  This  Board  has  broad  powers  to  deter- 
mine what  evidence  it  will  receive;  and  once  it  makes  a  finding,  its 
finding  is  conclusive,  if  supported  by  any  evidence ;  and  if  it  does  not 
have  evidence  of  a  kind  that  ordinarily  honest  people  would  believe 
it  can  rely  on  inferences  and  imponderables  and  scintillas  and  modi- 
cums and  things  of  that  sort,  which  I  cannot  define.  But  that  is 
what  it  talks  about,  and  it  should  not  decide  cases  on  those  things. 

Senator  Donnell.  Mr.  Iserman,  it  is  your  opinion,  I  judge,  that  the 
Wagner  Act  should  be  amended  to  make  necessary  substantial  evidence 
as  distinguished  from  modicums,  inferences,  and  so  forth,  in  order 
that  the  Board  may  arrive  at  findings  based  thereon  ? 

Mr.  Iserman.  I  would  require  the  Board  to  base  its  findings  upon 
evidence,  and  I  would  go  further  and  give  the  circuit  court  of  appeals 
authority  to  set  aside  findings  of  the  Board  if  they  are  not  supported 
by  the  weight  of  the  evidence.     The  Board  now  can  make  findings 
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where  the  overwhelming  weight  of  the  evidence  is  against  the  Board's 
findings ;  and  if  the  findings  are  supported  by  some  evidence,  by  a  modi- 
cum, a  little  bit  more  than  a  modicum,  then  the  circuit  court  of  appeals 
is  powerless  to  do  anything  about  it.  Twelve  witnesses,  twelve  honest 
reputable  men,  can  take  the  stand  and  testify  one  way;  a  dishonest 
man  can  take  the  stand  and  say  something  and  then  contradict  him- 
self ;  and  the  Board  can  say  that  what  he  said,  even  though  he  contra- 
dicted himself,  was  some  evidence  that  will  support  their  findings. 
They  ought  to  decide  their  cases  according  to  the  weight  of  the  evi- 
dence. 

Another  thing  that  ought  to  happen  here  is  that  this  Board  ought 
to  have  its  powers  divided.  I  am  getting  into  a  subject  that  I  was 
going  to  discuss  later  on,  but  I  Avill  go  on  with  it  now. 

The  Board  assumes  great  expertness  when  its  lawyers  get  into  court. 
They  say  these  fellows  are  experts  on  labor  relations ;  they  know  what 
they  are  doing.  When  they  can't  find  evidence  they  rely  on  their  ex- 
pertness. Their  expertness  is  largely  theoretic.  Most  of  them  haven't 
had  much  experience  in  plants.  Until  Mr.  Reynolds  got  on  the  Board 
I  don't  think  there  was  anybody  who  really  was  ever  in  a  plant  as 
a  worker  or  as  an  employer.  But  there  are  a  lot  of  things  that  would 
detract  from  their  expertness,  if  they  had  it.  In  the  first  place,  they 
are  four  or  five  steps  removed  from  the  facts  themselves,  and  they  are  in 
no  better  position  than  the  circuit  court  of  appeals  to  know  what  is 
true  and  what  is  not,  what  are  facts  and  what  are  not. 

In  the  second  place,  there  are  a  lot  of  people  on  the  Board's  staff  who 
got  into  the  Board  because  of  ideological  reasons  of  one  kind  or  an- 
other. They  take  an  emotional  interest  in  their  work,  and  they  use 
the  act  as  a  means  to  promote  not  industrial  peace  but  to  catch  the 
employers  and  to  promote  the  welfare  of  labor.  They  regard  the 
thing  as  a  class  struggle,  and  the  act  is  one  of  the  weapons  that  they 
think  ought  to  be  used  in  that  class  strugle. 

Mr.  Reilly  mentioned  in  the  Industrial  Relations  Magazine  a  thing 
that  I  think  is  very  important,  and  that  is  that  the  members  of  the 
Board's  staff  are  dealing  all  the  time  with  union  fellows  who  bring 
complaints  to  the  Board.  They  listen  sympathetically,  and  they  absorb 
from  these  men  that  talk  to  them  all  the  time  and  on  whose  behalf 
they  operate,  a  union  point  of  view,  and  that  results  in  bias.  It  is 
bound  to,  and  I  don't  think  the  members  of  the  Board  themselves  are 
immune  from  that  process.  They  can't  do  anything  except  for  labor. 
The  only  way  they  can  act  is  against  the  employer.  The  companies 
have  no  right  to  complain  before  the  Board,  so  they  get  distorted, 
one-sided  points  of  view,  no  matter  how  sincerely  and  honestly  and 
earnestly  they  try  to  remain  neutral. 

Senator  Thomas.  Mr.  Iserman,  are  both  sides  represented  in  the 
Board's  sessions  ? 

Mr.  Iserman.  Yes,  both  sides  are  represented,  but  the  complaints 
are  always  against  the  employer.  The  employer  never  can  complain 
of  the  union,  and  the  Board  can  act  only  against  the  employer.  They 
never  can  act  against  the  union. 

Senator  Thomas.  On  your  point  about  the  Board  being  biased,  the 
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employer's  attorney  certainly  has  the  right  to  state  his  case  pretty 
fully?"' 

Mr.  IsERMAN.  I  didn't  advance  that  thought  on  my  own  behalf. 
I  took  from  an  article  by  Gerard  Eeilly,  who  was  on  the  Board  for 
a  number  of  years  and  saw  it  operate.  That  was  his  view,  that  the 
way  the  Board  operates,  the  way  the  act  works  on  behalf  of  only  one 
side,  does  tend  toward  bias  on  the  part  of  the  staff,  even  those  members 
of  the  staff  who  would  rather  not  be  biased. 

Senator  Tpiomas.  Well,  is  it  inevitable  that  they  will  be  biaised? 
Mr.  Reilly  seems  to  think  it  is  inevitable. 

Mr.  IsERMAN.  I  don't  think  it  is  inevitable.  I  think  there  are  some 
people  who  can  withstand  that  pressure,  but  there  are  enough  people 
who  do  not  withstand  it  that  the  companies  do  get  an  awfully  l)ad  deal 
from  the  Board,  Senator.  They  get  a  very  bad  deal  from  the  Board. 
The  Board  goes  very  far  to  cateh  the  companies. 

Senator  Thomas.  Aren't  your  charges — I  don't  mean  them  as 
charges — I  am  trying  to  get  information  here — aren't  your  criticisms 
very  much  the  same  as  Mr.  Reilly's  criticisms,  very  much  the  same  as 
we  hear  about  the  courts  sometimes,  that  the  courts  misuse  certain 
powers,  and  so  forth  ?     Isn't  that  situation  almost  inevitable  ? 

Mr.  IsERMAN.  No;  I  don't  think  so.  Senator.  I  have  had  a  lot  of 
cases  before  courts.  Sometimes  I  thought  the  courts  were  prejudiced 
one  way  or  the  other,  but  generally  speaking  I  think  we  get  a  fair 
deal  in  the  courts.  Certainly  the  circuit  covirts  of  appeal  have  tried 
to  disagree  with  the  Board  in  many,  many  cases,  but  under  the  rules 
the  S^upreme  Court  has  laid  down  limiting  their  authority,  there  is 
very  little  they  can  do  about  the  Board's  mistakes. 

Senator  Thomas.  From  your  previous  remarks  T  would  assume  you 
would  like  to  have  some  sort  of  method  worked  out  whereby  we  could 
justify  some  strikes  and  not  justify  others;  that  is,  there  is  a  good 
strike  and  there  is  a  bad  strike. 

Mr,  I&'ERMAN.  No,  Senator. 

Senator  Thomas.  Aren't  you  getting  pretty  close  to  that  dilemma 
that  we  get  ourselves  into? 

Mr.  IsERMAN.  I  am  sorry  you  misunderstood  *me,  Senator.  I  did 
not  intend  to  say  anything  of  that  sort.  Wliat  I  wanted  to  say  is  this : 
that  a  striker  ought  not  to  have  immunity  under  the  Wagner  Act  in 
any  case.  If  the  strike  is  over  terms  of  employment  or  working  con- 
ditions, whether  or  not  he  comes  back,  and  if  so  the  terms  on  which  he 
comes  back,  ought  to  be  a  part  of  the  settlement  of  the  strike. 

Senator  Thomas.  You  would  not  go  so  far  as  to  attempt  to  define 
what  is  a  justifiable  strike  and  what  is  not  a  justifiable  strike? 

Mr.  IsERMAN.  I  would  not  use  those  terms,  no  sir.  I  would  say  that 
if  the  strike  is  over  working  conditions,  terms  of  employment,  wages, 
hours,  grievance  procedure — all  the  things  that  ordinarily  go  into 
a  contract  between  a  company  and  the  union,  I  would  leave  the  terms 
of  settling  the  strike  to  collective  bargaining.  If  the  strike  is  over  a 
matter  that  the  Board  can  handle,  or  if  it  involves  violence  or  malicious 
mischief,  or  if  it  is  to  compel  the  employer  to  violate  a  law,  I  would 
say  not  only  that  the  workers  ought  to  lose  their  immunities  under  the 
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Wagner  Act,  but  they  ought  also  to  lose  their  immunities  under  the 
Norris-LaGuardia  Act  and  the  Clayton  Act. 

Senator  Aiken.  Wouldn't  your  proposal,  Mr.  Iserman,  merely  have 
the  effect  of  bringing  about  compulsory  arbitration  ? 

Mr.  Iserman.  No  ;  I  don't  see  why  it  would.  We  have  strikes  now 
without  compulsory  arbitration.  They  can  strike,  but  whether  they 
can- 


Senator  Aiken  (interposing).  The  eventual  effect  would  be  that,, 
wouldn't  it? 

ISlr.  Iserman.  Why,  Senator?     I  don't  quite  understand. 

Senator  Aiken.  I  am  asking  you. 

Mr.  Iserman.  Well,  my  answer  is  that  I  don't  think  it  has  anything, 
to  do  with  compulsory  arbitration.  If  people  want  15  cents  an  hour 
more  and  they  don't  get  it,  and  they  go  out  on  strike,  they  are  going 
to  keep  on  wanting  the  15  cents,  but  whether  they  come  back  to  work 
or  not,  as  well  as  whether  they  get  the  15  cents  or  not,  ought  to  be  a 
matter  of  collective  bargaining.  The  whole  matter  of  whether  they 
come  back  to  work,  and  the  terms  on  which  they  come  back  to  work, 
ought  to  be  left  to  collective  bargaining. 

The  Chairman.  You  mean  if  it  is  left  to  collective  bargaining  and 
if  the  bargaining  breaks  down,  there  can  be  a  strike  perfectly  lawfully? 

Mr.  Iserman.  Yes;  there  can  be  a  strike  lawfully.  I  would  not 
take  away  the  right  to  strike.  And  I  would  not  go  in  for  compul- 
sory arbitration  in  any  form.  I  want  to  see  this  Congress  make 
collective  bargaining  work  and  make  it  free. 

Senator  Ball.  What  you  say  is  that  employees  that  strike,  or  unions 
that  call  strikes,  to  accomplish  objectives  which  can  be  accomplished 
by  peaceful  procedure  under  the  terms  of  the  National  Labor  Rela- 
tions Act,  should  be  deprived  of  the  immunities  that  they  now  enjoy 
under  the  Norris-LaGuardia  Act  and  the  Clayton  Act? 

Mr.  Iserman.  Absolutely;  yes,  sir.  I  want  to  make  myself  per- 
fectly clear  tliere.  If  people  strike,  if  they  engage  in  what  we  call 
an  "economic"  strike  for  wages,  hours,  working  conditions,  tlien  let 
the  terms  on  which  tliey  come  back,  all  the  terms,  rest  with  collective 
bargaining  without  .any  compulsory  arbitration. 

If  they  strike  for  an  object  that  they  could  accomplish  under  the 
Wagner  Act,  or  if  they  engage  in  an  unlawful  or  violent  strike,  then 
remove  the  immunities  of  the  Clayton  Act  and  the  Norris-LaGuaxdia 
Act. 

My  time  is  getting  very  short  here. 

The  Chairman.  I  want  to  get  back  to  the  earlier  part  of  your  state- 
ment. You  were  talking  about  the  Board's  bias  and  a  change  in  the 
rules  of  procedure.  Were  you  suggesting  that  there  be  any  separa- 
tion of  the  judicial  functions  and  the  prosecuting  functions  in  order 
to  get  away  from  this  bias  ? 

Mr.  Iserman.  I  think  that  is  very  important;  yes,  sir.  I  think  it 
is  very  important  to  do  that.  I  think  that  a  lot  of  the  friends  of 
the  act,  as  w^ell  as  critics  of  the  act,  want  that  done.  The  Board 
investigate.s  cases,  prosecutes  cases,  decides  cases,  and  it  is  natural 
that  when  they  start  a  case  they  don't  like  to  waste  their  time  and 
their  money  that  Congress  appropriates ;  they  want  to  do  something 
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about  the  case  and  jnstif}'  their  having  started  it,  and  the  onl}^  thing 
they  can  do  is  to  find  an  order  against  the  company.  That  is  the  only 
way  they  can  justify  having  spent  the  time  and  money  on  the  case. 
I  think  that  is  very  important. 

I  want  to  talk  on  the  subject  of  foremen.  I  think  that  is  one  of  the 
most  important  things  you  have  before  you,  and  one  of  the  most 
critical  things  you  have  before  you.  What  I  have  to  say  about  that 
begins  on  page  54  of  my  very  long  memorandum,  for  which  I  apologize. 
With  more  time  I  could  have  made  it  shorter.  But  I  wish  to  empha- 
size the  view — and  it  is  shared  by  many  people  in  industry — that  the 
Board's  cases  on  unionizing  foremen  present  a  most  critical  problem 
before  this  committee. 

At  the  moment  only  about  1  or  2  percent  of  the  foremen  in  the  great 
industries  of  this  country  are  in  unions.  I  think  Congress  would  be 
well  advised  to  deal  Avith  the  problem  immediately  and  by  separate 
bill  before  it  grows  to  more  dangerous  and  more  difficult  proportions. 

In  the  memorandimi  that  I  have  submitted  to  you,  on  pages  59  to 
03  I  have  listed  several  reasons  why  foremen,  if  they  go  into  a  union, 
cannot  be  expected  to  perform  their  duties  as  faithfully  as  if  they 
were  not  unionized.  And  what  I  have  to  say  there  is  true,  whether 
the  union  of  the  foremen  professes  to  be  affiliated  or  independent. 

We  have  got  to  remember  the  great  power  that  a  collective-bargain- 
ing agent  has  over  a  man  under  the  Wagner  Act,  and  that  the  fore- 
men's union,  whether  it  is  independent  or  affiliated,  has  that  same 
power,  and  the  union  has  certain  policies  and  principles,  whether  it 
]S  independent  or  affiliated,  and  some  of  those  policies  and  principles 
conflict  with  the  duties  of  a  foreman.  For  example,  the  FAA,  Fore- 
men's Association  of  America,  which  claims  to  be  independent,  be- 
lieves in  strikes,  and  its  record  shows  that  they  have  had  strikes  over 
very  small  things.  The  foreman's  duty  is  to  prevent  strikes  and  urge 
the  employees,  instead  of  striking,  to  follow  the  peaceful  procedures 
that  their  contracts  provide.  The  foreman  cannot  do  this  effectively 
when  he  is  subject  to  control  by  a  union  that  strikes,  when  he  is  him- 
self a  member  of  a  union. 

The  FAA,  like  most  other  unions,  insists  that  the  company  follow 
seniority  in  placing  and  advancing  men,  and  that  its  members  shuffle 
along  in  seniority's  aging  line,  regardless  of  their  merit  and  ability, 
productivity,  and  potentialities  for  future  advancement.  It  is  the 
foreman's  duty  to  select  men  and  advance  them  or  recommend  them  for 
advancement  according  to  their  merit  and  ability,  and  that  is  a  duty 
that  is  as  impoi'tant  to  the  future  of  the  business  as  it  is  to  the  present 
welfare  of  the  business.  They  cannot  follow  merit  and  ability  in 
arranging  their  men  and  assigning  their  men  and  promoting  their 
men  when  their  own  union  follows  seniority,  and  insists  upon  senior- 
ity, and  when  they  absorb  from  their  union,  affiliated  or  independent, 
a  philosophy  that  conflicts  with  their  duties. 

When  foremen  are  unionized  they  are  subject  to  influence  and  con- 
trol, not  only  by  their  union  and  its  aims  and  policies  that  conflict  with 
their  duties,  but  also  by  the  union  of  the  men  they  are  hired  to  super- 
vise, and  whom  they  are  supposed  to  keep  at  work  and  working  well. 

Solidarity  of  labor  is  not  by  any  means  an  empty  phrase,  but  it  is  a 
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strong  and  active  force.  An  example  of  it  occurs  in  the  Supervisor, 
the  official  publication  of  the  Foremen's  Association,  where,  after  the 
disastrous  coal  strike  of  1944,  in  which  the  coal  miners  union  re- 
peatedly defied  the  Government,  the  Foremen's  Magazine  said  that 
'if  any  man  in  the  history  of  unionism  ever  deserved  the  title  'Labor 
leader'  in  the  true  meaning  of  the  words,  it  is  John  L.  Lewis." 

Now,  in  my  memory — and  I  wish  I  had  more  time  to  refer  to  this 

The  Chairman  (interposing).  You  have  about  fifteen  minutes 
more,  Mr.  Iserman. 

Senator  Ellender.  Mr.  Iserman,  before  you  proceed  to  another 
subject,  you  are  familiar  with  the  definition  given  under  the  two  bills 
before  us,  S.  404  and  S.  55,  of  supervisory  employees? 

Mr.  Iserman.  Yes,  sir. 

Senator  Ellender.  Could  you  add  to  that  or  subtract  from  it  in 
any  way  ? 

Mr.  Iserman.  I  think  the  definition  in  S.  55  is  a  very  well  thought 
out  and  correct  definition.  I  don't  know  that  I*  have  seen  the  defini- 
tion in  S.  404. 

Senator  Ellender.  S.  404,  the  same  that  the  Senate  adopted  in  the 
last  session. 

Mr.  Iserman.  The  definition  in  S.  55  is  very  good,  and  it  draws 
the  line  between  people  who  act  towards  other  people  for  the  com- 
pany, and  those  who  simply  operate  machines,  and  of  course  a  man — 
we  talk  about  loyalty  in  connection  with  foremen,  and  I  would  like 
to  say  this :  The -foreman  has  got  to  be  loyal,  and  when  he  is  dealing 
with  men  as  between  the  company  and  the  men  there  may  be  a  divi- 
sion of  loyalty.  Now,  people  say :  "Well,  the  loyalty  of  the  working 
man,  the  rank  and  file,  was  not  affected  by  unionizing."  But  of 
course,  there  is  no  division  of  loyalty,  in  the  case  of  the  workman, 
between  the  company  and  his  machine.  There  is  no  affinity  there. 
There  is  no  possibility  of  the  machine  controlling  the  man.  There 
is  no  sympathy,  no  solidarity  between  the  man  and  his  machine,  but 
there  can  be  sympathy  and  solidarity  between  the  forman  and  the 
man  he  supervises  in  the  circumstances  where  we  have  both  of  them 
amalgamated  into  the  labor  movement  and  following  the  same  poli- 
cies and  principles,  and  using  the  same  method  to  attain  their  ends. 
And  as  I  say,  that  is  true  whether  the  union  is  independent  or  is 
affiliated. 

In  the  Packard  case  counsel  for  the  FAA  said  that  when  the  FAA 
struck  ill  several  war  plants  in  Detroit  in  April  and  May,  1944,  "there 
was  a  direct  and  express  agreement  between  us  and  the  responsible 
CIO  leaders  that  members  of  tlie  CIO  maintenance  and  production 
workers  union  would  not  be  permitted  to  take  the  place  of  foremen." 
If  that  had  not  occurred  they  could  not  have  struck.  In  all  these 
plants  you  can  find  somebody  who  can  take  the  place  of  the  foreman 
if  the  foreman  strikes,  and  you  will  get  along  somehow,  so  unless  the 
rank  and  file  refuses  to  let  its  members  take  the  jobs  of  the  striking 
foremen,  there  is  no  point  in  the  foremen  unionizing.  They  cannot 
exert  their  collective  pressure.  It  may  be  inconvenient  for  a  while, 
but  the  company  can  stand  it.  So,  if  the  FAA  is  going  to  live,  it 
has  got  to  play  ball  with  the  rank  and  file,  and  it  does  play  ball  with  the 
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Tank  and  file,  as  the  correspondence  set  forth  in  my  statement  shows. 
In  a  case  that  I  tried  in  Detroit  in  1945  and  1946  the  company 
offered  in  evidence  about  200  letters  exchanged  by  the  Foremen's 
Association  and  unions  of  the  rank  and  file,  showing  the  close  rela- 
tionship between  the  FAA  and  unions  of  workers  under  the  formen 
that  the  FAA  had  organized.  They  showed  that  the  workers'  unions 
can  and  do  cause  the  FAA  to  interfere  with  its  members  performing 
their  duties  faithfully  w^hen  the  wishes  of  the  workers'  union  con- 
.  flicts  with  these  duties.  And  here  is  why  the  rank  and  file  unions 
are  interested  in  that:  They  wish  the  formen  to  organize  for  the' 
benefit  of  the  rank  and  file.  They  expect  to  get  more  benefits  when 
the  foremen  are  disloyal  to  the  company  in  carrying  out  their  duties 
and  submit. to  the  domination  of  the  rank  and  file  and  the  union  of 
the  rank  and  file. 

Now  this  shows  the  control  that  the  rank  and  file  has  over  the 
FAA :  At  B.  F.  Goodrich  the  foremen  struck.  The  strike  was  the 
longest  Goodrich  ever  had.  The  rank  and  file  supported  the  strike 
for  3  weeks,  and  then  they  tired  of  striking,  and  the  president  of  the 
rank-and-file  union  wrote  a  letter  to  the  president  of  FAA,  and  said, 
"It  is  nece^ssary  for  you  to  terminate  your  strike."  And  the  foreman 
had  to  terminate  their  strike. 

They  had  not  achieved  their  objectives,  or  anywhere  near  them,  but 
they  had  to  do  what  the  rank  and  file  told  them  to  do. 

Mr.  Keys  testified  in  this  Chrysler  case  that  the  FAA  had  at  the 
request  of  Mr.  Murray  of  the  Steelworkers'  Union  withdrawn — I 
think  it  was  50,  but  my  memory  may  be  wrong — petitions  for  certifi- 
cation because  the  steel  workers  told  him  to. 

Now  there  is  evidence  that  at  Ford's,  where  the  FAA  has  bargain- 
ing rights,  the  FAA  threatened  to  strike  when  the  company  asked  the 
foremen  to  perform  duties  distasteful  not  to  the  foremen  but  to  the 
rank  and  file,  such  as  disciplining  rank  and  file  workers  for  loafing  in 
washrooms  or  leaving  their  work  early,  and  for  ringing  each  other's 
time  cards.  Thus  an  independent  foremen's  union  lends  itself  to  the 
purposes  of  the  rank  and  file  union. 

Here  is  another  thing.  On  January  6,  1946,  this  independent  union, 
mind  you,  its  national  executive  committee,  adopted  a  policy  fully 
committing  itself  to  support  strikes  of  rank  and  file  workers,  and  to 
refuse  to  permit  the  members  to  enter  struck  plants — that  is,  when 
struck  by  the  rank  and  file — in  the  absence  of  the  striking  union's 
agreeing  to  their  entering  the  plants. 

This  policy  directs  members,  when  men  under  them  strike,  to  con- 
fer with  the  representatives  of  the  rank  and  file  union,  and  provides 
that  foremen  shall  enter  the  plant  and  work  only  upon  terms  and  con- 
ditions that  are  mutually  agreeable  to  the  FAA  and  to  the  striking 
union. 

The  policy  winds  up  saying,  "Membership  in  the  Foremen's  Asso- 
ciation provides  a  duty  and  obligation  on  each  member  to  conduct 
himself  at  all  times  in  accordance  with  the  principles  and  policies  of 
the  association." 

So  the  agreement  between  the  FAA  and  the  rank  and  file  union  su- 
persedes the  duty  of  the  foremen  to  their  company. 
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Out  in  Indiana  the  court  held  that  that  is  wrong — that  a  veteran 
foreman  who  refused  to  come  in  during  a  strike  ought  to  lose  his  job 
and  lose  his  rights  under  the  Selective  Training  and  Service  Act  be- 
cause he  violated  his  duty. 

Here  is  another  thing  that  I  Avould  like  to  bring  in.  In  New  York 
State  we  had  a  case  that  went  through  all  the  courts  of  the  State. 
A  member  of  a  left-wing  party  we  have  there,  the  American  Labor 
Party,  that  professes  to  be  sympathetic  to  the  cause  of  labor,  was 
appointed  as  arbitrator  between  Western  Union  and  the  telegraphers' 
'union.  The  company  objected,  and  the  courts  said  that  it  was  not 
proper  to  have  an  arbitrator,  or  have  as  an  arbitrator,  a  man  who  be- 
longed to  a  political  party  that  was  sympathetic  to  labor.  That  went 
to  the  court  of  appeals. 

But  here  we  have  the  National  Labor  Relations  Board  putting  in 
our  plants,  not  as  neutral  arbitrators  but  as  our  agents  and  advocates, 
people  who  amalgamate  themselves  with  the  labor  movement  and  be- 
come subject  to  the  domination  and  control  of  the  union  of  their  men, 
acting  upon  them  through  their  own  union.    I  say  it  is  wrong. 

Now  some  more  of  this  correspondence.  The  FAA  always  professes 
to  be  independent.  Out  at  the  North  American  Aviation  Corp.  in 
California  a  member  of  the  UAW-CIO  wrote  to  the  president  of 
the  FAA  and  offered  to  distribute  FAA  literature  among  the  fore- 
men at  that  plant.  Mr.  Keys,  the  president  of  the  FAA,  welcomed 
this  offer  but  said  that  "because  we  are  faced  with  a  constant  allega- 
tion on  the  part  of  employers  at  our  hearings  before  the  Government 
boards  that  we  are  an  affiliate  of  the  UAW-CIO,"  he  wished  ways  and 
means  could  be  found  "to  see  that  the  foremen  receive  this  material 
other  than  being  distributed  by  members  of  the  UAW-CIO  them- 
selves." 

Tlie  UAW-CIO  wrote  back  and  said  it  could  get  a  good  distribution 
right  on  the  foremen's  desks,  adding  that  it  could  be  distributed  by 
200  stewards  of  the  UAW-CIO  "without  anyone  knowing  who  left  it 
there." 

There  is  a*  letter  here  on  page  67  from  Mr.  Keys  to  Mr.  Murray, 
saying : 

We  have  endeavored  to  show  the  foremen  who  are  members  of  our  organization 
the  benefits  of  unionism  and  to  teach  them  to  be  union-minded  and  good  union 
men. 

Mr.  Murray  is  the  president  of  the  CIO  and  of  the  steelworkers. 

The  secretary  of  Local  107  of  the  UAW-CIO  offered  to  organize 
foremen  at  the  Martin  plant  in  Omaha  "as  it  will  benefit  us." 

The  president  of  Local  409  of  the  UAW-CIO  said  he  wished  fore- 
men in  his  plant  to  organize  and  offered  to  help  to  organize  them  so 
they  M^ould  not  "counteract  the  efforts  of  organized  labor." 

Ml-.  Kelly,  membership  director  of  the  Foremen's  Association,  wrote 
to  another  UAW-CIO  vice  president  in  Chicago  and  said  that  when 
the  foremen  are  organized  "there  is  more  peace  and  harmony,  making 
working  conditions  more  pleasant  for  all." 

The  same  man  said  in  another  letter  that  when  foremen  are  union- 
ized "workers'  grievances  are  settled  more  satisfactorily."    Of  coui*se 
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there  is  harmony,  because  there  is  no  one  on  behalf  of  the  company  to 
oppose  the  rank-and-file  demands  against  the  company. 

Walter  Renther,  testifying  before  the  War  Labor  Board,  said  the 
reason  for  the  foremen  not  being  organized  at  that  time  in  General 
Motors  was  because  the  UAW-CIO  had  been  too  busy  with  its  own 
affairs  in  General  Motors  to  organize  the  foremen  into  the  FAA. 

Xow  thei'e  are  a  lot  of  these  letters,  there  are  a  lot  of  publications 
of  the  rank-and-file  unions,  and  they  all  have  the  same  thing — "get 
the  foremen  into  the  unions."  They  urge  the  foremen  to  get  into  the 
unions,  and  they  say  to  their  members,  ''Help  us  out.  You  will  find 
them  acting  more  like  human  being  when  they  organize,  and  it  only 
reflects  good  for  the  workers  in  the  shop." 

In  one  of  the  General  Motors  plants  they  said  any  foreman  who 
does  not  hold  a  card  in  the  organization  will  be — 

given  little  consideration  by  union  men.  If  they  receire  rough  treatment  they 
will  have  no  one  to  blame  but  themselves.  Better  think  it  over,  any  of  you 
foremen  who  still  nourish  scabby  ideas.  In  other  words,  "You  better  get  in 
before  we  begin." 

As  ^  point  out  in  my  statement,  one  of  the  cardinal  principles  of 
unionism  seems  to  be  to  abuse  the  boss,  and  the  FAA  is  no  exception 
in  this.  For  months  and  months  and  months  over  the  radio  and  in 
its  magazine  it  abused  the  companies  and  vilified  them.  There  was 
a  hearing  before  the  panel  of  the  Xational  War  Labor  Board.  The 
Foremen's  Association  was  not  able  to  prove  a  single  one  of  its  allega- 
tions, and  the  panel  found  that  the  alleged  grievances  were  nonexist- 
ent or  were  trivial  or  without  merit. 

But  the  Foremen's  Association  kept  on  repeating  the  same  old 
charges,  untrue  though  they  were. 

Now  the  Board  has  always  been  unconcerned  about  what  is  best  for 
oi\tput  and  what  is  best  for  industry,  but  in  unionizing  the  foremen 
it  says,  in  the  Jones  &  Laughlin  case,  it  is  also  unconcerned  about  "what 
is  best  for  the  employees."  Obviously,  permitting  foremen  to  organ- 
ize is  going  to  impinge  upon  the  organizing  and  bargaining  rights  of 
the  men  under  them. 

Where  a  foreman  i*^nisusing  his  power  and  authority  as  a  foreman 
to  "interfere  with,  restrain  or  coerce"  employees  under  him  once  was 
a  cardinal  sin  in  the  eyes  of  the  Board,  he  may  now  force  his  men 
into  his  own  union  or  into  a  union  he  favors  or  a  union  that  his  union 
is  obliged  to ;  he  may  force  them  to  support  demands  that  he  favors, 
so  long  as  he  abuses  his  authority  for  his  own  purpose  or  for  his  union's 
purpose,  and  the  Board  will  protect  him  in  what  he  does. 

1  would  like  to  call  your  attention  to  the  matter  of  Wells,  Inc.,  de- 
cided in  1946.  Tliere  a  foreman  helped  one  rank-and-file  union  against 
another.  For  what  tlie  foreman  did,  the  Board  could  have  punished 
the  company  if  it  did  not  effectively  disavow  his  conduct.  The  com- 
pany discharged  the  foreman  for  interfering  with  the  rank  and  file. 
The  Board  held  an  election.  The  union  the  foreman  had  helped  won 
the  election.  The  Board  held  that  because  the  foreman  was  an  agent 
of  the  compan}'  he  had  done  wrong  in  influencing  the  election,  and 
the  Board  upset  that  election. 

But  somehow  it  also  managed  to  hold  that  the  foreman  as  an  em- 
ployee had  a  right  to  misuse  his  authority  as  he  had,  and  ordered  the 
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company  to  reinstate  him  with  back  pay.  How  much  more  confused 
the  Board  is  going  to  become  as  it  goes  along  this  course  of  unionizing 
foremen,  no  one  can  see.  Or  perhaps  we  can  see,  from  its  past  deci- 
sions. 

The  Chairman.  Your  time  has  about  expired,  Mr.  Iserman.  Would 
you  sum  up  ? 

Mr.  Iserman.  All  right,  sir. 

i  have  in  this  pamphlet,  page  27,  quite  a  long  thing  on  the  power  that 
the  act  gives  to  unions  over  individuals.  Altogether  too  frequently, 
as  Mr.  Justice  Jackson  noted  recently  in  one  of  his  dissents,  we  are 
forgetting  about  the  people ;  we  are  forgetting  about  the  employees  in 
this  labor  relations  business.  And  I  think  they  have  some  rights  and 
I  think  we  ought  to  protect  those  rights. 

One  of  the  most  important  things  about  Senator  Ball's  bill,  S.  360, 
is  the  protection  it  gives  to  these  minorities  and  to  these  individuals. 
That  is  one  part  of  his  bill  on  which  I  would  go  somewhat  further 
than  he  does  go.  Certainly  any  liberal  person,  any  liberal-minded 
man,  cannot  fail  to  see  the  justice  of  giving  these  people  some  of  the 
dignity  of  individuals  and  some  of  the  dignity  of  citizenship  in  letting 
them  decide  things  for  themselves. 

I  have  a  piece  here  on  bargaining.  The  bargaining  powers  of  em- 
ployers and  employees  are  very  unequal.  The  Board  goes  so  far  as 
to  say  that  a  company  is  unfair  if  it  does  not  grant  a  closed  shop — 
if  it  is  against  a  closed  shop.  It  goes  so  far  as  to  say  a  company  is 
unfair  if  it  does  not  like  arbitration  and  the  accidents  of  arbitration. 
It  goes  so  far  as  to  say  a  company  is  unfair  if  it  wants  a  no-strike  clause 
in  its  contract,  or  if  it  wants  a  union  to  assume  some  responsibility 
under  its  contract. 

I  have  passages  here  on  unfair  practices  by  unions,  and  I  hope  that 
some  of  these  things  that  I  have  not  been  able  to  cover,  the  Senators 
will  see  fit  to  examine  and  to  consider.  ' 

In  conclusion  I  want  to  say  this,  that  these  three  bills  that  Senator 
Ball  has  offered— antimonopoly,  against  the  closed  shop,  and  amend- 
ing the  Wagner  Act — are  sound  legislation  and  will  take  us  further 
along  the  road  toward  industrial  peace  than  "v^  have  seen  any  pos- 
sibility of  going  for  a  long  time. 

I  would  suggest  one  more  amendment :  That  we  stop  calling  this  the 
National  Labor  Relations  Act.  Put  it  all  together  and  call  it  the 
Industrial  Peace  Act,  and  start  out  afresh  with  some  confidence  and 
cooperation  and  good  will  existing  between  companies  and  emploj^ees, 
and  get  away  from  this  feeling  that  the  Board  has  engendered  and 
that  so  many  people  seem  to  have — that  companies  and  their  employees 
have  got  to  be  fighting  all  the  time.  They  do  not  have  to  be  fighting, 
and  this  country  will  forge  ahead  more  rapidly  when  companies  and 
unions  and  employees  cooperate  to  improve  techniques  and  to  produce 
the  goods  than  it  ever  could  by  fighting. 

The  Chairman.  May  I  ask  you,  as  among  the  three  bills,  which 
is  the  most  important  toward  the  creation  of  industrial  peace — the 
amendment  to  the  Wagner  Act,  or  an  attempt  to  deal  directly  with 
the  closed* shop  or  Nation-wide  bargaining? 
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Mr.  IsERMAisr.  Of  most  critical  importance  is  the  question  of  fore- 
men.   It  is  a  relatively  small  problem  now,  but  it  is  going  to  grow. 

The  Chairman.  That  is  in  the  original  act.  That  is  in  the  55  that 
we  passed  last  year. 

Mr.  IsERMAN.  Yes,  sir. 

The  Chairman.  So  it  has  certain  presumptive  adoption  perhaps 
this  year.  But  what  about  the  other  general  amendments  to  the 
Wagner  Act  and  the  importance  of  them  as  against  closed  shop  and 
Nation-wide  bargaining  ? 

Mr.  IsERMAN.  Senator  Taft,  if  we  could  have  an  act  like  S.  360 
without  any  jokers  or  double  talk  in  it,  I  think  that  w^ould  be  the  most 
important  contribution  this  Congress  could  make.  The  bill  is  well 
drawn.  It  shows  expert  draftsmanship.  It  is  well  thought  out.  It 
shows  remarkable  insight  into  the  causes  of  our  troubles  during  the 
last  10  years.  I  would  say  that  that  would  go  far  toward  remedying 
most  of  the  abuses. 

I  do  not  think  we  would -need  this  mediation  business  if  the  act 
promoted  collective  bargaining.  Now  we  have  striking  instead  of 
bargaining.  We  have  got  to  have  collective  bargaining  if  we  are  going 
to  have  peace,  but  the  immunity  on  striking  is  so  great  that  we  have 
striking  instead  of  bargaining.  We  have  got  to  get  back  to  bargaining 
if  we  believe  in  it. 

Senator  Pepper.  Doctor,  I  did  not  get  to  hear,  unfortunately,  all 
your  statement,  but  I  hear  jour  earnest  desire  expressed  for  industrial 
peace,  and  you  propose  to  approach  that  through  breaking  up  labor 
monopoly. 

Did  you,  in  your  statement,  tell  us  anything  about  how  that  purpose 
might  be  forwarded  by  also  breaking  up  monopoly  and  power  on  the 
side  of  management? 

Mr.  IsERMAN.  Yes,  sir.  I  did  not  say  anything  about  it.  Senator, 
but  I  would  be  glad  to.  I  read  in  the  New  York  Times  this  morn- 
ing  ■ 

Senator  Pepper.  Do  you  couple  the  Ball  bill  Avith  some  proposals 
you  are  going  to  make  on  that  subject,  and  do  you  propose  we  do 
it  together,  or  do  you  want  us  just  to  proceed  against  labor  without 
proceeding  against  management  in  the  way  President  Truman  recom- 
mended in  his  message  in  respect  to  breaking  up  monopoly? 

Mr.  IsERMAN.  Senator  Ball's  bill,  133,  proceeds  against  both  labor 
organizations  and  employer  organizations,  and  I  would  like  to  call 
your  attention  to  a  story  that  was  in  the  New  York  Times  this  morning 
where  we  find  that  the  clothing  industry — and  if  you  will  examine 
the  history  of  the  clothing  industry  you  will  find  out  why  your  clothes 
cost  so  much — is  objecting  to  Senator  Ball's  bill  on  monopoly,  and 
here  is  why  it  is  objecting:  Because  it  says  that  their  industry-wide 
bargaining  has  resulted  in  the  elimination  of  what  they  call  cutthroat 
competition. 

_  Of  course,  to  anybody  who  does  not  like  to  compete,  any  compei:i- 
tion  is  cutthroat.  "But  I  will  tell  you,  Senator,  when  j^ou  find  people 
who  like  to  have  industry-wide  bargaining  among  companies  you  are 
apt  to  find  people  that  do  not  like  to  compete. 
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Senator  Pepper.  Now,  Doctor,  I  am  sure  all  of  us  who  believe  in  the 
system  of  competitive  enterprise  in  America  do  not  want  to  see 
monopoly  anywhere. 

Mr.  IsERMAN.  That  is  right. 

Senator  Pepper.  Either  in  the  ranks  of  industry,  management,  or 
in  the  ranks  of  labor. 

Mr.  IsERMAN.  I  am  a  hundred  percent  with  you. 

Senator  Pepper.  There  are  some  of  us  who  believe  if  there  is  a  ten- 
dency toward  big  unionism,  it  was  a  necessary  development  in  an  effort 
to  counteract  big  power  on  the  part  of  management,  and  some  of  us 
ha^'e  deplored  the  approach  of  some  who  seem  to  desire  to  emasculate 
the  power  of  employees  to  stand  up  against  this  power  on  the  part 
of  management  without  making  any  correlative  decentralization  neces- 
sary on  the  part  of  management. 

Mr.  Iserman.  No,  sir ;  get  after  them  both. 

Senator  Pepper.  There;  that  is  what  I  want  to  get.  Would  you 
think  it  proper  for  those  of  us  who  want  to  see  a  system  of  free 
competitive  enterprise,  who  do  not  want  to  see  monopoly  in  the  ranks 
■of  either  labor  or  management  in  this  country,  to  try  to  approach  along 
both  fronts  at  the  same  time? 

Mr.  Iserman.  We  have  got  to  have  competition  on  both  sides.  Sena- 
tor. We  have  got  to  have  competition  on  labor's  side.  AVe  have  got 
to  have  competition  on  management's  side.  And  if  you  do  not  have 
it,  what  Dr.  Wolman  predicted  yesterday  is  going  to  come,  and  we 
are  going  to  have  nationalization  or  nazification  or  fascism  or  some- 
thing of  that  sort,  wliich  we  do  not  want. 

Senator  Pepper.  Thank  you  very  much. 

Senator  Ball.  Mr.  Iserman,  is  it  not  a  fact,  however,  that  Congress 
has  been  legislating  against  monopolies  in  industry  for  the  last  50 
years,  in  the  Sherman  Act,  the  Clayton  Act,  the  Robhison-Patman 
Act,  and  all  kinds  of  statutes  of  that  kind? 

Mr.  Iserman.  Yes,  sir.  And  this  labor  monopoly  makes  it  very 
hard  for  companies  that  wish  to  compete  to  be  competitive.  AVhen 
you  have  one  great  international  union  such  as  the  IJAW-CIO,  bar- 
gaining collectively  on  behalf  of  labor  with  Chrysler,  Ford,  General 
Motors,  Hudson,  Nash,  Studebaker,  and  all  the  rest  of  them,  that 
makes  it  very  hard  for  those  companies  to  be  competitive,  and  I  know 
the}'  want  to  be  competitive. 

Senator  Pepper.  Which  came  first — big  management  or  big  labor — 
in  the  country's  history? 

Mr.  Iserman.  The  international  unions  have  an  exclusive  monopoly. 

Se^iator  Pepper.  No,  which  came  first  .  chronologically?  Big 
management  in  this  country,  big  concentrations  of  industry,  or  big 
•concentrations  of  labor? 

Mr.  Iserman.  The  oil  trust  was  the  first  big  concentration,  and  we 
broke  tliat  up  years  ago.  Let  us  now  break  up  the  power  that  the  in- 
ternal ional  union  has  over  its  locals.  Let  it  act  somethiug  like  a  trade 
ussociation,  Senator. 

The  Chairman.  Thank  you,  Mr.  Iserman,  for  the  very  compre- 
hensive statement  which  will  be  pj-inted  in  the  record  so  that  we  may 
.till  read  it. 

(Ihe  following  wns  submitted  for  the  record:) 
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Brief  Si'bmitted  by  Theodore  R.  Iserman  on  the  Generai.  Question  of  Labor 
Reilations  and  on  S.  55,  S.  105,  S.  133,  and  i?.  360 

introduction 

My  name  is  Theodore  R.  Iserman.  I  am  an  attorney  at  law  with  offices  at 
70  Broadway,  New  York  4,  N.  Y.  I  am  a  member  of  ttie  firm  of  Rathbone,  Perry, 
Kelley  &  Diye. 

I  attended  public  schools  in  Kansas  and  Floriap,  and  graduated  from  the 
Uni\ersity  of  ('hicago  in  1924  and  from  the  University  of  Chicas^o  Law  School  in 
1926.  For  about  l^/^  years  I  practiced  in  Paris,  France.  Since  February  1928, 
I  have  been  with  my  present  firm. 

Since  1935,  a  large  part  of  my  practice  has  concerned  labor  relations  and  labor 
law,  and  for  the  past  7  years  most  of  my  time  has  been  devoted  to  this  branch 
of  my  practice.  In  this  work  I  have  represented  companies  and  other  em- 
ployers, including  two  hospitals  and  other  charities.  Some  of  these  clients 
count  their  employees  in  tens  and  others  in  tens  of  thousands.  I  have  appeared 
frequently  before  the  National  Labor  Relations  Board  and,  in  its  day,  the  Na- 
tional War  Labor  Board,  as  well  as  before  other  representatives  of  the  State 
and  Federal  Governments  that  deals  with  labor  relations.  I  have  represented 
companies  and  other  employers  in  many  collective  bargaining  conferences  on 
contracts  and  on  other  subjects,  have  dealt  fre(iuently  with  representatives  of  the 
United  States  Conciliation  Service,  and  have  appeared  in  many  cases  before 
arbitrators.  I  have  dealt  with  about  30  different  unions,  some  affiliated  with  the 
A.  F.  of  L.,  others  with  the  CIO,  and  still  others  not  affiliated  witli  any  national 
union  or  federation  of  unions. 

I  am  the  author  of  two  papers  of  possible  interest  to  you :  a  small  book.  Indus- 
trial Peace  and  the  Wagner  Act,  published  this  year,  and  an  article  on  unionizing 
foreman  that  appeared  in  the  December  1946  issue  of  the  American  Bar  Associa- 
tion Journal. 

Although  we  in  our  office  who  deal  with  labor  affairs  have  had  great  doubt 
as  to  the  fairness  and  wisdom  of  some  of  the  laws  that  govern  arrangements 
between  employers  and  employees,  we  always  have  advised  our  clients  to  obey 
these  laws,  however  vigorously  we  might  seek,  before  boards  and  courts,  to  make 
the  laws  work  fairly.  Our  clients  have  obeyed  the.se  laws.  During  the  period 
of  the  Wagner  Act,  one  important  company  has  employed  from  65,000  to  125,000 
people.  It  has  seen  its  hourly  rate  maintenance  and  production  workers  organ- 
ize. It  has  seen  plant  guards,  some  of  its  office  employees,  technicians,  even 
foremen  organize.  It  has  had  dozens  of  cases  before  the  Board  in  which  one  or 
another  of  more  than  a  score  of  unions  has  souglit  the  exclusive  right  under  the 
Wagner  Act  to  control  the  arrangements  between  these  organized  people  and  the 
company.  The  National  Labor  Relations  Board  has  not  once  found  it  guilty  of 
committing  an  unfair  labor  practice  under  the  National  Labor  Relations  Act. 
Only  one  case  against  it  ever  went  to  trial,  and  the  Board  itself  dismissed  the 
comi)laint  in  that  case.  Having  in  mind  that  this  company  must  i-ely  upofi  thou- 
sands of  foremen  and  other  representatives  to  act  for  it  toward  labor,  one  can 
see  that  a  careful,  conscientious,  and  consistent  policy  of  comi)lying  with  the 
act  must  have  been  in  effect. 

I  cite  the  record  of  this  company,  not  as  exceptional  but  as  illust)-ating  an 
attitude  toward  the  act  that  I  believe  is  general :  one  of  making  it  work  if  such 
a  thing  is  possible. 

But  with  this  company,  as  with  many  others,  the  policy  of  complying  with  the 
act  has  produced  results  quite  different  from  those  that,  according  to  the  terms 
of  the  act,  Congi-ess  expected  when  it  passed  the  act.  In  one  way,  it  has  pro- 
duced results  that  the  Congress  that  passed  the  act  probably  intended.  It  has 
increased  the  numbers  of  employees  who  have  joined  unions;  it  has  subjected  to 
the  power  that  the  act  gives  to  collective  bargaining  agents  tliousands  of  em- 
ployees, whether  members  of  the  union  or  not,  and  it  has  "encouraged,"  as  the 
act  puts  it.  the  practice  and  procedure  of  collective  bargaining.  Each  year  since 
1937.  this  company  has  had  contracts  with  unions  that  the  Board  has  certified 
as  bargaining  agents  of  various  groups  of  employees.  In  nearly  every  case,  the 
union  representatives  who  negotiated  the  contract  commented  upon  the  fairness 
of  the  contract  and  upon  the  fairness  of  the  company  in  dealing  with  the  union's 
demands.    The  company  has  adopted  all  of  the  machinery  of  collective  bargain- 
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ing:  grievance  procedure  (on  the  average,  it  has  paid  more  than  $300,000  a 
year  to  union  representatives  for  time  they  spend  investigating  grievances  and 
presenting  them),  mediating,  conciliating,  arbitrating,  and,  during  the  vpar,  the 
procedures  of  the  National  War  Labor  Board.  Yes,  in  the  direction  of  unionizing 
employees  and  of  encouraging  the  practice  and  procedure  of  collective  bargain- 
ing, this  company's  complying  with  the  act  has  produced  results. 
•  But  on  the  other  side,  it  has  failed  miserably.  Notwithstanding  its  full  and 
willing  compliance  with  the  act,  the  company  has  suffered  from  a  flood  of  strikes. 
Before  the  Government  began  encouraging  organizing  and  bargaining,  it  did  not 
have  strikes.  Since  it  has  been  bargaining  collectively  under  the  act,  it  has  had, 
on  the  average,  104  strikes  a  year.  Complying  with  the  Labor  Act  did  not,  in  this 
case,  bring  about  the  industrial  peace  that  Congress  spoke  of  as  one  of  its  aims 
in  passing  the  act. 

Again,  I  do  not  cite  the  record  of  this  company  as  being  exceptional,  but  as 
illustrating  what  has  happened  in  the  plants  of  our  other  clients  and  doubtless 
in  plants  of  other  companies. 

I  shall  devote  most  of  what  I  have  to  say  to  the  National  Labor  Relations  Act 
because  that,  basically,  is  at  the  root  of  the  unsatisfactory  state  of  labor  relations 
in  the  United  States.  But  there  are  other  laws,  important  among  which  is  the 
Norris-LaGuardia  Act,  that  contribute  to  that  state  of  things.  And  there  is,  also, 
a  lack  of  laws,  or  a  lack  of  clauses  in  present  laws,  that  adds  to  the  conflict  and 
turmoil  so  characteristic  of  the  industrial  scene. 

PUEPOSE    OF   THE   NATION Ali  LABOR   RELATIONS    ACT 

Although  the  purpose  of  the  National  Labor  Relations  Act  appears  clearly 
from  the  terms  of  the  preamble  of  the  act  itself,  many  of  us  have  forgotten  or 
overlooked  the  purpose ;  others,  important  among  them  being  the  National  Labor 
Relations  Board,  ignore  the  purpose,  and  still  others  deny  it  altogether.  Ac- 
cording to  the  preamble  of  the  act,  the  purpose  was  "to  eliminate  the  causes  of 
certain  substantial  obstructions  to  the  free  flow  of  commerce  and  to  mitigate  and 
eliminate  these  obstructions  when  they  have  occurred."  In  simpler  words,  the 
purpose  was  to  increase  output  of  goods  that  move  in  the  stream  of  interstate 
commerce. 

Congress  sought  to  accomplish  its  purpose  (section  1)  (1)  "by  encouraging  the 
practice  and  procedure  of  collective  bargaining  and  (2)  by  protecting  the  right 
of  workers  of  full  freedom  of  association,  self-organization,  and  designation  of 
representatives  of  their  own  choosing,  for  the  purpose  of  negotiating  the  terms 
and  conditions  of  their  employment  or  other  mutual  aid  or  protection."  Thus, 
increased  output  was  the  end.  Self-organization  and  collective  bargaining  were 
the  means.        • 

Congress  had  no  authority  when  it  passed  the  act  to  deal  with  unionizing  and 
collective  bargaining  as  ends  in  themselves,  but  only  as  a  means  of  exercising  its 
constitutional  power  to  regulate  commerce.*  It  was  explicitly  upon  the  purpose 
to  increase  output  of  goods  that  move  in  the  stream  of  commerce,  and  thus  to 
increase  its  flow,  that  the  Supreme  Court  upheld  the  constitutionality  of  the  Act.* 

Matter  of  Wyman-Oordon  Company,  62  N.  L.  R.  B.  561  (1945),  illustrates  how 
the  Board  ignores  this  purpose,  even  in  time  of  war.  In  that  case,  the  company, 
which  was  making  goods  for  the  war,  discharged  an  active  member  of  the  union 
for  interrupting  other  employees  at  their  work.  A  divided  Board  ordered  the 
company  to  reinstate  the  employee  with  back  pay.  The  Company  appealed  the 
case.  In  the  circuit  court  of  appeals,  the  Board  argued  that  the  employee's  ac- 
tivities did  not  "seriously"  interfere  with  output  for  war,  or  cause  "undue" 
spoiling  of  materials,  and  that  the  employee  was  not  "enormously"  delinquent. 
Having  in  mind  the  purpose  of  the  acfe  to  increase  output,  not  merely  to  foster 


"^Kidd  V.  Pearson.  128  U.  S.  1,  20,  21  (1888)  ;  United  Mine  Workers  v.  Coronado  Coal  Co., 
259  U.  S.  R44.  407.  408  (1022)  :  Oliver  Tron  Co.  v.  Lord,  2fi2  U.  S.  172,  178  (1923)  ; 
United  Leather  Worlcera  v.  Herbert  rf  Mei.<tel  Trunk  Co.,  205  U.  S.  457,  465  (1924)  ; 
Coronado  Coal  Co.  v.  United  Miie  Workers.  268  U.  S.  295.  310  (1925)  ;  A.  L.  A.  Scheehter 
Ponlfrif  Corp.  et  al  v.  United  States,  295  U.  S.,  495  (1935)  ;  Carter  v.  Carter  Coal  Co., 
29S  TT.  R.  238  (1930). 

2  Labor  Board  v.  Jones  d  Laufihlin  SSteel  Corporation,  301,  U.  S.  1,  38-40  (1947)  ; 
Natio7tal  Labor  Relations  Board  v-.  Fainblatt,  306  U.  S.  601,  604  (1939)  ;  Consolidated 
Edison  Company  of  New  York  v.  National  Labor  Relations  Board,  305  U.  S.  197,  222,  237 
(1938). 
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unions,  let  output  be  what  it  may,  the  Court  declared  that  "any  interference, 
slight  or  moderate,"  was  serious  and  called  for  the  employee's  discharge.  Of 
the  Board's  argument  it  said  (17  L.  L.  R.  823)  : 

"If  it  were  not  before  us  in  print,  we  would  find  it  difficult  to  believe  that  any 
responsible  person  or  agency  would  resort  to  such  asinine  reasoning." 

The  Board,  not  acquiescing  in  the  court's  attitude,  solemnly  asked  it  at  least 
omit  the  word  "asinine."     153  Fed.  (2)  480,  487. 

Statements  of  the  general  counsel  of  the  Foreman's  Association  of  America  in 
Matter  of  Chrysler  Corporation,  69  N.  L.  R.  B.  No.  182  (1946),  reflect  the  thinking 
of  those  who  go  so  far  as  to  deny  the  declared  purpose  of  the  act.     He  said : 

"It  (the  act)  has  nothing  whatever  to  do  with  production.  It  doesn't  make 
any  difference  whether  there  is  much  or  little  produced,  and  it  is  to  be  noted  tliat 
the  Congress  that  passed  this  act  is  one  of  those  Congresses  that  burned  the 
overproduction  in  this  country  and  buried  it  alive  in  an  effort  to  save  the  economic 
structure." 

He  went  on : 

"I  challenge  the  statement  *  *  *  that  this  act  is  aimed  at  the  increase  of 
production.  There  isn't  a  phrase  or  a  line  or  a  word  or  a  punctuation  in  this 
act  that  could  be  construed  to  mean  anything  of  the  kind,  and  the  purpose  of 
the  act  is  quite  the  contrary." 

Notwithstanding  the  view  that.  Congress  seems  to  have  held  when  it  passed 
that  act  that  unionizing  and  collective  bargaining  would  reduce  industrial  strife 
that  impedes  commerce,  there  were  doubts  at  the  time  that  these  were  appropriate 
means  to  increase  output  and  increase  the  flow  of  commerce.'  There  was  evidence 
tending  to  show  the  opposite. 

Almost  invariably,  strikes  had  occurred  in  organized  shops,  not  those  that 
were  unorganized.  From  1916  to  1935,  the  relatively  small  minority  of  workers 
who  were  organized  accounted  for  about  90  percent  of  the  strikes  in  the  United 
States.  In  World  War  I,  the  War  Labor  Board  had  recognized  the  "right  of 
workers  to  organize.in  trade  unions  and  to  bargain  collectively,  through  chosen 
representatives"  and  had  undertaken  to  settle  disputes  that  might  affect  output 
for  war.  Organizing  and  bargaining  increased,  btit  strikes  were  more  numerous 
than  ever  before.  With  strikes  as  a  standard,  collective  bargaining  did  not  meas- 
ure up  well  as  a  means  of  increasing  output  that  would  move  in  the  stream  of 
commerce. 

Besides  the  strikes  that  normally  bad  accompanied  collective  bargaining, 
there  were  a  number  of  attributes  of  organizing  and  collective  bargaining  that 
tended  to  reduce  output.^  One  is  that  which  calls  on  each  member  of  the  union 
to  do  no  more  than  his  fellows  do.  This  tends  to  reduce  the  productivity 
of  the  whole  group  to  that  of  the  less  productive  members  of  the  group.  An- 
other favors  standardized  pay,  each  man  receiving  what  the  others  receive. 
Since  this  leaves  unusual  productivity  unrewarded,  it  does  not  encourage  people 
to  excel.  This  attitude  is  reflected  in  widespread  resistance  by  unions  to 
incentive  systems.  A  third  seeks  to  substitute  seniority  for  merit  and  ability  in 
selecting  people  for  better  jobs  or  higher  pay.  Thi?  discourages  employees  from 
competing  in  productivity  since  producing  more  does  not  hasten  their  progress 
but  embroils  them  with  their  fellows. 

Unions  frequently  oppose  new  methods  and  machines  that  increase  the  pro- 
ductivity of  workers.  They  not  infrequently  restrict  output,  limit  the  number 
of  people  who  can  learn  a  trade  or  work  at  it,  and  insist  that  two  or  more 
workers  perform  duties  that  one  could  do  or  require  employers  to  pay  for  work 
that  no  one  does,  practices  known  as  feather-bedding. 


'  Spe  Sumner  H.  Slichter,  Union  Policies  and  Industrial  Management,  the  Brookings 
Institution,  Wasliington,  D.  C,  pp.  9-10.  50,  95,  164-197  (1941)  ;  U.  S.  Department  of 
Justice,  Antitrust  Cases  in  tlie  Construction  Industry,  Senate  Committee  Print  No.  12, 
79th  Cong.,  2d  sess.  :  Williamson  and  Harris,  Trends  in  Collective  Bargaining  ;  Twentieth 
Centurv  Fund,  Inc..  New  York,  pp.  104-112  (1945)  ;  T.  R.  Iserman.  Industrial  Peace  and 
the  Wagner  Act,  McGraw  Hill  Book  Co.,  Inc.,  New  York,  pp.  8-9  (1947). 

^  Sumner  H.  Schlichter,  Union  Policies  and  Industrial  Management,  pp.  9-10,  50,  95, 
164-197  (1941)  ;  U.  S.  Department  of  Justice,  Antitrust  Cases  in  the  Construction  In- 
dustry, Senate  Committee  Print  No.  12,  79th  Cong.,  2d  sess. :  Williamson  and  Harris, 
Trends  in  Collective  Bargaining,  the  Twentieth  Century  Fund,  Inc.  (1945),  pp.  104-112. 


146  LABOR  RELATIONS  PROGRAAI 

That  these  attributes  of  collective  bargaining  had  been  evident  and  well  known 
for  many  years  before  the  Wagner  Act  became  law  is  clear  from  an  article 
by  John  Stuart  Mill  in  the  Fortnightly  Review  of  May  1869,  where  he  described 
many  of  them  in  terms  not  unfamiliar  to  us  today. 

STRIKES    UNDER    THE    ACT 

Certainly  results  under  the  Wagner  Act  support  the  assertion  of  the  Fore- 
man's Association  that  the  purpose  the  Wagner  Act  was  not  to  increase  com- 
merce but  "quite  to  the  contrary." 

The  number  of  strikes  grew  and  continues  to  grow.  They  averaged  1,040 
in  eacli  of  the  10  years  before  the  act  and  3,270  in  each  of  the  10  years  after  the 
Act.  There  were  4,750  in  1945.  In  1946,  strikes  were  greater,  involved  more 
men,  more  man-days  lost,  and  greater  inconvenience  to  the  public  than  in  any 
previous  year. 

In  1935,  the  first  year  of  the  Wagner  Act,  there  were  2,014  strikes,  and  in 
1936  there  were  2,172  (BLS  Bulletin  No.  651).  In  1937,  when  the  Supreme 
Court  decided  the  Jones  &  Laughlin  case  holding  the  Wagner  Act  to  be  consti- 
tutional, there  were  4,740  strikes  (BLS,  Serial  No.  R.  789).  In  1938,  there 
were  2,772;  in  1939,  2,613;  and  in  1940,  2,508  (BLS,  Serial  No.  R.  939). 

But  the  Wagner  Act  did  not  purport  to  eliminate  the  causes  of  all  industrial 
disputes.  It  did  purport  to  reduce  strikes  arising  out  of  efforts  of  employees  to 
organize  and  to  have  employers  recognize  their  bargaining  agents.  The  statute 
provided  elaborate  machinery  for  settling  these  disputes  by  orderly  processes, 
and  placed  employers  under  a  duty  to  bargain  with  unions  certified  as  bargain- 
ing agents.  If  the  act  were  to  eliminate  strife  in  any  area  of  dispute,  one 
would  expect  it  to  accomplish  its  purpose  here.  By  appealing  to  the  Govern- 
ment, a  union  could  accomplish  all  that  it  could  hope  to  achieve  by  striking, 
without  loss  of  pay  and  with  the  Government  guaranteeing  its  gains. 

But  even  in  this  field  where  beneficial  effects  of  the  Government's  regulating 
should  be  most  apparent,  results  have  been  disappointing.  From  1927  to  1932, 
from  162  to  382  of  the  strikes  reported  to  the  United  States  Department  of 
I-abor  involved  disputes  over  organizing  and  recognition  (Bt^S  Bulletin  No.  651). 
In  1933,  the  first  year  of  the  NIRA,  there  were  533  strikes  of  this  kind.  In 
1934,  there  were  835.  In  1935,  the  first  year  of  the  Wagner  Act,  strikes  over 
organizing  and  recognition,  which  the  National  Labor  Relations  Board  deals 
with,  increased  to  945,  in  1936  to  1,083,  and  in  1937  to  2,728.  Organizing  and 
bargaining  rights  were  issues  in  1,385  strikes  in  1938,  1,411  in  1939,  1,243  in 
1940,  and  2,138  in  1941.  Strikes  of  this  kind  increased  not  only  in  numbers, 
but  also  in  greater  proportion  than  other  kinds  of  strikes.  From  1927  to  1935, 
they  rarely  accounted  for  more  than  40  percent  of  all  strikes.  After  Congi-ess 
passed  the  act,  they  accounted  for  50  percent  or  more. 

In  1941,  the  country  was  on  the  brink  of  war.  The  President  set  up  the 
National  Defense  Mediation  Board.  It  purported  to  leave  to  the  National  Labor 
Relations  Board  matters  that  the  Board  could  deal  with  under  the  Wagner  Act. 
The  Mediation  Board  dealt  with  disputes  concerning  wages,  hours,  and  working 
conditions,  which  did  not  fall  within  the  jurisdiction  of  the  National  Labor  Re- 
lations Board. 

Notwithstanding  the  Government's  new  effort  to  reduce  strikes,  there  were 
4,288  in  1941.  Of  these,  1,559  concerned  issues  that  seemed  to  be  within  the  special 
field  of  the  National  Labor  Relations  Board  and  of  the  Wagner  Act  (BLS 
Bulletin  No.  711). 

At  the  end  of  1941,  the  National  Defense  Mediation  Board  collapsed,  itself  the 
victim  of  a  kind  of  strike.  On  January  12,  1942,  the  President,  by  Executive 
Order  No.  9017,  established  the  National  War  Labor  Board,  which  took  over 
the  duties  of  the  National  Defense  Mediation  Board  and  continued  throughout 
the  war.  The  President  also  obtained  from  labor  and  industry  a  no-strike  no- 
lock-out  pledge. 

The  Wagner  Act  not  having  ended  even  the  strikes  of  the  kinds  for  which  it 
provides  an  alternative  procedure,  the  War  Labor  Board  undertook  to  dispose 
of  many  cases  that  belonged  to  the  National  Labor  Relations  Board.  This  became 
an  issue  between  the  two  Boards,  upon  which  they  finally  came  to  an  under- 
standing.   The  striking,  however,  went  on. 

There  were  2,9GS  strikes  in  1942,  3,752  in  1943,  4,956  in  1944.  and  4,750  in  1945, 
of  which  2,971  occurred  before  VJ-day    (BLS,  Monthly  Labor  Review,  vol.  62, 
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No.  5,  p.  720).    In  each  j^ear  there  were  substantially  more  strikes  over  organizing 
and  recognition  than  in  any  of  the  5  years  before  the  act  was  passed. 

Relevant  to  the  thesis  of  the  Wagner  Act  that  collective  bargaining  promotes 
industrial  peace  are  the  figures  since  1933  on  strikes  by  organized  groups.  In 
each  year,  less  than  50  percent  of  the  workers,  those  represented  by  unions,  have 
caused  from  92.8  to  98.2  percent  of  all  strikes  reported  to  the  Bureau  of  Labor 
Statistics.  (See  J.  L.  Griffin,  Strikes,  a  Study  in  Quantitative  Economics  (1938), 
pp.  114,  205 ;  Paul  Douglas,  An  Analysis  of  Strike  Statistics,  1881-1921,  Journal 
of  American  Statistical  Association,  vol.  18  (1923),  pp.  876-877.) 

WHY    STRIKES    HAVE    INCREASED 

The  effect  of  the  AVagner  Act  has  been  to  increase  strikes,  not  to  reduce  them. 

Strikes  have  increased  because,  under  the  act,  no  matter  what  the  strike 
is  about  or  how  a  man  behaves  during  the  strike,  the  least  he  can  expect  from 
the  National  Labor  Relations  Board  is  to  get  his  job  back.  If  he  does  not  get 
it  back  when  he  tires  of  striking,  he  usually  can  expect  pay  for  not  working, 
and  often  he  can  hope  with  considerable  confidence  for  pay  for  time  he  was 
on  strike.  All  this  he  may  expect  from  the  Board,  and  it  is  on  top  of  what 
the  strike  may  obtain  from  the  employer.  Similarly,  the  union  that  calls  the 
strike  is  sure  of  benefits  under  the  act,  sometimes  greater  ones  when  it  strikes 
than  when  it  does  not ;  and  these,  too,  are  on  top  of  concessions  it  may  force 
the  employer  to  make.  At  the  same  time,  the  act  as  the  Board  applies  it  has 
increased  the  power  of  unions  to  make  their  strikes  effective  and  has  increased 
the  risks  that  strikes  have  for  employers. 

Strikes  for  benefits  the  Board  cidi  grant. — Presumably  Congress  believed  when 
it  passed  the  act  that  if  there  were  an  alternative  method  by  which,  without 
strikes,  it  would  be  possible  through  the  Board  to  compel  employers  to  recognize 
unions  and  to  bargain  with  them,  and  to  prevent  employers  from  opposing  the 
unions  and  from  discriminating  against  employees  who  supported  them,  strikes 
for  these  purposes  would  cease.  The  reasoning  was  that  if,  without  losing  time 
or  pay,  employees  and  their  unions  could  enforce  their  new  rights  with  the  help 
of  the  Board  and  of  the  courts,  they  would  not  strike  over  such  matters  as  these. 

Perhaps  it  was  for  this  reason  that  Congress  did  not  include  in  the  act  proce- 
dure for  dealing  with  unions  and  their  members  who,  instead  of  availing  them- 
selves of  the  orderly  procedures  of  the  act,  chose  instead  to  strike.  Although  in 
other  instances  the  Board  has  been  astute  to  find  means  of  obtaining  results 
that  the  act  does  not  provide  for  expressly,  it  has  not  sought  means  to  encourage 
unions  to  use  its  procedures  in  order  to  avoid  strikes.  It  has  ignored  means  that 
were  at  hand. 

Instead  of  coming  in  the  first  instance  to  the  Board  and  asking  it  to  certify 
them  as  exclusive  bargaining  agents  and  to  compel  employers  to  bargain  with 
them,  unions  frequently  strike  first.    The  reasons  for  their  doing  so  are  many. 

The  union  may  lack  a  majority  and  not  be  entitled  to  have  the  Board  certify 
it.  Or,  having  a  majority,  it  may  strike  to  consolidate  its  standing.  It  may 
strike  as  an  organizing  device,  hoping  that  through  a  "show  of  strength"  it  can 
increase  its  membership  and  perhaps  also  gain  recognition.  A  few  employees 
often  can  start  a  strike.  Unwilling  to  scab  or  afraid  to  do  so,  other  employees 
join  in  the  strike,  contribute  to  the  "show  of  strength"  and,  impressed  by  the 
showing  of  which  they  themselves  may  be  an  unwilling  part,  they  conclude  that 
they  had  better  join.  Again,  the  union  may  fear  that  the  Board,  in  setting  up  a 
bargaining  unit,  will  jeopardize  its  majority  by  excluding  from  the  unit  groups 
of  employees  in  which  it  is  strong  or  by  including  groups  in  which  its  following 
is  meager.  The  Board's  decision  on  the  bargaining  unit  often  is  determinative 
in  the  elections  that  follow.  Other  rulings  of  the  Board  or  of  its  agents  may  be 
to  the  disadvantage  of  one  union  as  against  another,  or  the  Board  may  rule  the 
union  off  its  ballots  altogether,  a  happening  not  uncommon,  as  we  shall  see. 

An  event  that  Congress  did  not  foresee  when  it  passed  the  act  was  the  rise  of 
the  CIO  as  a  rival  of  the  A.  F.  of  L.  The  act,  in  itself  and  as  the  Board  had 
administered  it,  has  greatly  increased  the  rivalry  between  unions,  and,  indeed, 
has  put  a  premium  on  jurisdictional  striks,  in  which  unions  contend  to  become 
exclusive  bargaining  agents.  The.se  strikes  are  likely  to  be  long,  bitter,  and 
violent,  and  they  always  are  hard  to  deal  with. 
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Under  the  act,  a  union  that  is  certified  as  a  bargaining  agents  has  the  exclusive 
right  to  bargain  for  everybody  in  the  unit.  No  rival  union  has  the  right  to 
-  speak  for  anybody,  nor  has  any  individual  without  the  bargaining  agent's  assent 
the  right  to  speak  for  himself,  as  the  Board  applies  the  act.°  The  Board  rules 
that  once  the  employees  have  an  exclusive  bargaining  agent,  they  must  keep  it  for 
at  least  a  year "  and  sometimes  longer.'  The  successful  union  may  obtain  from 
the  employer  an  agreement  under  which  he  compels  all  the  employees  to  join 
that  union,  or  if  it  does  not  it  has  ways  of  dealing,  in  and  out  of  the  plant,  with 
employees  who  remain  loyal  to  a  rival. 

The  result  of  all  this  is  that  the  consequences  of  defeat  are  so  disastrous  that 
unions  go  practically  all  lengths  to  avoid  defeat.  Offer  they  strike  in  order  to 
insure  victory. 

Nothing  in  the  act  as  the  Board  administers  it  puts  any  restraints  upon  a 
union  that,  because  it  is  impatient,  or  because  it  lacks  a  majority,  or  lacks  con- 
fidence in  itself  or  confidence  in  the  Board,  strikes  for  recognition  instead  of 
asking  the  Board  to  certify  it  as  the  exclusive  bargaining  agent  of  the  unit  it 
claims  to  be  appropriate.  If  it  fails  to  gain  recognition  by  striking,  the  union 
still  may  ask  the  Board  to  certify  it.  In  that  case,  the  Board  does  not  hold  the 
strike  against  the  imion.^  On  the  contrary,  the  Board  tends  to  find  in  the  strike 
special  reason  for  expediting  its  procedures  and  for  granting  what  the  union 
demands.® 

Employees  who  take  part  in  such  a  strike,  the  act  also  protects  against  detri- 
ment. The  Board  compels  the  employer  still  to  regard  them  as  employees  and 
to  reinstate  those  who  wish  to  work  as  soon  after  the  strike  as  he  can.  To  any 
whom  he  discharged  for  striking,  he  must  pay  back  wages  for  time  they  were  on 
strike  after  the  discharge.  If,  when  the  strike  is  over,  he  is  willing  to  reinstate 
some  but  not  others,  and  if  those  he  is  willing  to  take  back  refuse  to  return  to 
work  without  the  rest,  he  must  pay  all  of  them  for  the  time  they  stay  away.^" 

Often  there  is  a  great  question  as  to  when  a  strike  is  over.  The  Board  regards 
it  as  still  "current"  although  the  majority  of  the  strikers  have  returned  to  work  " 
and  although  the  employer's  operations  have  returned  to  normal."  If,  thinking 
the  strike  is  over,  an  employer  refuses  to  reinstate  strikers,  the  Board  may  find, 
many  months,  or  even  years,  later,  that  the  strike  was  still  "current"  and  order 
him  to  pay  back  wages  for  all  the  intervening  time. 

When  an  employer  engages  in  any  conduct  that  the  Board  finds  to  be  an  unfair 
labor  practice  under  the  act,  as  refusing  to  bargain  with  a  union 'that  represents 
the  majority  of  the  employees  in  a  unit  appropriate  for  bargaining,  helping  the 
wrong  union  as  against  another,  employing  detectives,  or  subverting  representa- 
tives of  the  union,  or  does  anything  else  that  the  Board  calls  an  unfair  labor 
practice,  the  act  provides  a  remedy  for  the  union  without  its  striking. 

Nevertheless,  if  the  union  does  strike  instead  of  going  to  the  Board,  the  Board 
requires  the  employer  to  reinstate  the  strikers  in  their  old  places  when  the  strike 
is  over.  If  he  lias  hired  new  people  to  take  the  strikers'  places,  it  compels  him 
to  discharge  them  to  make  room  for  the  strikers.  If,  months  or  years  before, 
he  has  refused  to  discharge  employees  he  hired  to  take  strikers'  places,  he  may 

"Matter  of  Hucjhes  Tool  Company,  56  N.  L.  R.  B.  081  (1944),  147  Fed.  (2d)  69 
(C.  C.  A.  5,  1945)  ;  Matter  of  North  American  Aviation,  Inc.,  44  N.  L.-R.  B.  604  (1942), 
enforcement  denied  in  136  Fed.  (2d)  898  (C.  C.  A.  9,  1943). 

^Matter  of  Monarch  Aluminvm  Mfg.  Co.,  41  N.  L.  R.  B.  1  (1942)  ;  Matter  of  Bohn 
Aluminum  d  Brass  Corp.,  57  N.  L.  R.  B.  1684  (1944). 

''Matter  of  Aluminum  Company  of  America,  57  N.  L.  R.  B.  913  (1944). 

«  Matter  of  National  Silver  Company,  71  N.  L.  R.  B.  No.  87  (1946). 

^Matter  of  Metals  Disintegrating  Company,  32  N.  L.  R.  B.  627  (1941);  Matter  of 
Packard  Motor  Car  Company,  61  N.  L.  R.  B.  4  (1945)  ;  Matter  of  National  Silver  Com- 
pany. 71   N.   L.   R.   B.   No.   87    (1946). 

''"Matter  of  Gulf  Puhlic  Service  Company,  IS  N.  L.  R.  B.  562  (1939),  modified  and 
enforced  in  116  Fed.  (2d)  852  (C.  C.  A.  5,  1941)  ;  Matter  of  Draper  Corporation,  52 
N.  L.  R.  B.  1477  (1943),  reversed  on  other  srounds  in  145  Fed.  (2d)  199  (C.  C.  A.  4, 
1944).  See  also  Matter  of  Sunshine  Mining  Co..  7  N.  L.  R.  B.  1252  (1938),  modified  and 
enforced  in  110  Fed.  (2d)  780  (C.  C.  A.  9,  1940),  cert,  denied  In  312  U.  S.  678  (1941)  ; 
Matter  of  Good  Coal  Co.,  12  N.  L.  R.  B.  136  (1939),  110  Fed.  (2d)  501  (C.  C.  A.  6,  1940), 
cert,  denied  in  310  U.  S.  630  (1940)'. 

"  Matter  of  Gating  Rope  Works,  Inc.,  4  N.  L.  R.  B.  110  (1938)  ;  Matter  of  Shcnandoah- 
Dives  Mining  Co..  35  N.  L.  R.  B.  1153  (1941). 

'^Matter  of  Ideal  Seating  Co.,  36  N  .L.  R.  B.  166  (1941).  See  also  Matter  of  Burton- 
Dixie  Corporation,  29  N.  L.  R.  B.  444  (1941). 
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have  to  pay  the  strikers  for  all  the  time  after  they  applied  for  reinstatement. 
If  he  has  discharged  strikers,  he  must  pay  them  back  pay  for  time  they  lost 
during  the  strike  and  until  he  reinstates  them.  And  he  must  take  all  the  strikers 
back,  or  pay  wages  while  they  stay  out,  even  to  those  whom  he  is  willing  to  take 
back  but  who  will  not  come." 

In  the  light  of  the  board's  decisions,  it  is  not  strange  that  strikes  for  recogni- 
tion and  bargaining  rights  and  to  correct  alleged  unfair  labor  practices  liave 
increased,  not  disappeared.  Unions  and  strikers  are  certain,  in  almost  every 
case,  of  benefits,  in  the  way  of  reinstatement  and  often  back  pay,  that  they  were 
not  sure  of  before  the  act,  and  they  know  that,  even  though  their  strike  fails, 
they  still  can  bring  the  dispute  to  a  Board  that  will  do  its  best  to  settle  the 
dispute  in  their  favor. 

Vnlawful  and  violent  strikes. — Even  when  a  union  strikes  to  compel  an  em- 
ployer to  violate  the  Wagner  Act  or  to  disregard  an  order  of  tlie  Board  itself, 
the  Board  protects  the  strilcers  and  the  union.  The  strike  may  be  one  to  force 
the  employer  to  grant  exclusive  bargaining  riglits  to  a  union,  or  to  impose  upon 
the  employer  a  closed-shop  agreement,  notwithstanding  that  the  Board  lias 
certified  another  union  as  the  exclusive  bargaining-  agent.  Tlie  Board's  records 
show  that  "the  bulk"'  of  the  strikes- that  took  place  during-  the  war  arose  out  of 
unions  refusing  to  abide  by  decisions  of  the  Board  and  of  otlier  Government 
agencies."    In  the  Packard  case,  Mr.  Reilly,  a  member  of  the  Board,  said  : 

■'It  is  unfortunately  no  novelty  to  have  disgruntled  unions  strike  and  interfere 
with  production  because  this  Board  had  refused  to  recognize  units  wliich  they 
proposed  as  appropriate." 

But  even  in  these  cases,  the  Board  holds  that  the  union  ajid  the  strikers  had 
a  right  to  engage  in  the  strike,  and  compels  the  employer  to  reinstate  the 
strikers,  and  claims  the  riglit  to  award  back  pay  if  it  sees  fit  to  do  so.  If,  by 
striking,  the  union  turns  its  minority  into  a  majority,  the  Board  gives  it  free 
access  to  the  procedures  under  section  9  (c)  of  the  act  for  certifying  unions. ^° 

Striking  to  compel  employers  to  break  other  laws  than  the  Wagner  Act, 
violence  in  strikes,  illegal  picketing,  and  like  misconduct  the  Board  does  not 
often  regard  as  grounds  for  withholding  from  unions  privileges  under  the  act 
or  from  strikers  reinstatement  and  the  "usual  back  pay  remedy."  ^^ 

Strikes  over  terms  of  emploi/mcnt. — Properly,  I  think,  the  act  leaves  rates  of 
pay,  hours,  and  terms  of  emi)loyment,  such  as  union  security,  grievance  proce- 
dure, vacations,  overtime  and  premium  pay  and  other  arrangements,  to  collec- 
tive bargaining  without  providing  a  procedure  in  place  of  striking  if  the  parties 
do  not  agree.  But  it  grants  immunity  for  striliing  in  such  instances  as  these, 
and  thus  encourages  strikes,  by  providing  that  an  employee  remains  an  employee 
notwithstanding  his  work  has  terminated  by  reason  of  a  "current  labor  dispute." 

Here  again,  when  unions  strike,  the  Board  insists  that  as  soon  as  the  employer 
can  use  them  he  must  reinstate  the  strikers  without  discriminating,  that  lie 
must  pay  those  who  stayed  out  after  he  refused  to  reinstate  others,  that  he  pay 
back  wages  to  any  he  discharged  and  that  he  continue  recognizing  as  exclusive 
bargaining  agent  the  union  that  called  the  strike. 

If,  in  the  course  of  a  strike,  the  employer  or  a  foreman  or  other  supervisor 
appealed  to  the  employees  to  return  to  work,  said  anything  that  the  Board  later 
decides  to  have  been  against  the  union  or  against  the  strike,  hired  new  employees 
that  the  Board  later  decides  to  have  been  strikebreakers  or  discharged  a  striker 
upon  grounds  that  the  Board  later  decides  were  not  adequate,  or  if  lie  refuses 
to  bargain  while  the  strilie  is  on,  or  if  the  way  he  bargains  is  not  according  to 


'3  National  Labor  Relations  Board  v.  Remington  Rand,  Inc.,  94  Fed.  (2d)  862  (C.  C.  A.  2, 
1938)  ;  Matter  of  Mt.  Clemens  Pattern  Company,  46  N.  L.  R.  B.  714  (1943)  ;  Matter  of 
Draper  Corporation,  52  N.  L.  R.  B.  1477  (1943). 

1'  Matter  of  Packard  Motor  Car  Company,  61  N.  L.  R.  B.  4,  33  (1945)  ;  N.  L.  R.  B.,  Ninth 
Annual  Report,  pp.  73,  74. 

'^Matter  of  Columbia  Pictures  Corporation,  64  N.  L.  R.  B.  490  (1945);  Matter  of 
Thompson  Products,  Inc.,  70  N.  L.  R.  B.  No.  3  (1946)  ;  Matter  of  Indiana  Desk  Company, 
56  N.  L.  R.  B.  76  (1944),  58  N.  L.  R.  B.  58  (1944)  ;  Matter  of  Rockwood  Stoce  Works, 
64  N.  L.  R.  B.  1297  (1945)  ;  Matter  of  Draper  Corporation,  52  N.  L.  R.  B.  1477  (1943). 

^«  Matter  of  Reed  &  Prince  Manufacturing  Co.,  12  N.  L.  R.  B.  944  (1939)  ;  Matter  of 
Aronson  Printing  Co.,  13  N.  L.  R.  B.  799  (1939)  ;  Matter  of  Electric  Vacuum  Cleaner  Co., 
18  N.  L.  R.  B.  591  (1939)  ;  Matter  of  Southeni  Steamship  Company.  23  N.  L.  R.  B.  26 
(1940)  :  Matter  of  Fansteel  Metallurgical  Corporation,  5  N.  L.  R.  B.  930  (1938)  ;  Matter 
of  Ford  Motor  Company.  23  N.  L.  R.  B.  342  (1940)  ;  Matter  of  Acme  Evans  Co.,  24 
N.  L.  R.  B.  71   (1940)  ;  'Matter  of  WiUon  d  Co.,  Inc.,  26  N.  L.  R.  B.  1353   (1940). 
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the  way  the  Board  later  says  he  should  have  bargained,  then  the  strike  may 
become  an  "unfair  practice  strike,"  and  the  employer  must  discharge  people  he 
hired  to  take  the  places  of  strikers,  feinstate  the  strikers,  and  pay  back  wages 
to  strikers  he  discharged  or  whom  he  refused  to  reinstate.  And  here,  again, 
the  employer  must  take  the  risk  of  deciding  whether  the  Board  would  call  the 
strike  still  "current"  and  compel  him  to  pay  back  wages,  .even  after  the  union 
seems  hopelessly  to  have  lost  it." 

The  act  permits  the  Board  to  rest  its  findings  of  fact  on  evidence  a  court  would 
not  I'ely  on.  Section  10  (b).  It  provides  that  findings  of  the  Board,  based  upon 
this  evidence,  shall  be  "conclusive."  Sections  10  (e)  and  10  (f).  The  Board 
normally  imputes  to  employers  all  that  anyone  even  remotely  connected  with 
the  employer  says  or  does.  The  employer  may  not  have  authorized  what  he 
said  or  did.  He  may  have  forbidden  it.  Still,  the  Board  holds  the  employer 
responsible.  In  order  to  catch  employers  in  unfair  labor  practices,  the  Board 
went  far  in  holding  foremen  to  be  their  agents.'*  The  Board  has  gone  very  far 
on  flimsy  evidence  in  finding  an  employer  guilty  of  an  unfair  labor  practice,  thus 
has  turned  strikes  over  terms  of  employment  into  "unfair  practice  strikes"  and 
then  has  mulcted  the  employer  for  heavy  amounts  of  back  pay  without  sub- 
stantial risk  of  being  reversed  in  court. 

Consequently,  besides  widening  as  far  as  possible  the  immunity  for  striking 
and  reducing  to  its  lowest  point  the  risk  that  striking  involves  for  employees, 
the  act  in  the  Board's  hands  greatly  increases  the  risks  for  employers,  renders 
those  risks  practically  impossible  to  calculate  and  thus  paralyzes  the  powers  of 
employers  to  resist.     All  this  encourages  striking. 

The  Board  insists  that  employers  put  into  writing  their  agreements  with 
unions.'"  The  Supreme  Court  has  indicated  that  labor  agreements  ought  to 
stabilize  the  union's  side  of  the  bargain  too.^°  On  occasion,  the  Board  has  held 
that  even  while  a  contract  is  in  effect,  the  employer  is  bound  to  bargain  at  the 
command  of  the  union  about  extendiiig  it,  modifying  it  and  terminating  it,  as 
well  as  about  interpreting  it  and  adjusting  complaints  under  it.  The  Board 
rewards  with  reinstatement  and  sometimes  with  back  pay  employees  who  strike 
for  benefits  the  union  waived  when  it  made  the  contract  and  requires  employers 
to  continue  bargaining  with  unions  that  call  such  strikes." 

Although  one  would  suppose  the  very  purpose  of  a  labor  agreement  to  be  to 
prevent  strikes  during  its  term,  the  Board  has  gone  so  far  in  encouraging  strikes 
and  extending  immunity  for  striking  that  it  has  ruled  an  employer's  insisting 
that  a  labor  contract  contain  a  clause  against  striking  to  be  evidence  that  he 
has  "interfered  with"  the  employees  and  "dominated"  their  union,  both  unfair 
labor  practices  under  the  act."  Even  when  a  union  strikes  in  breach  of  its 
agreement  in  a  labor  contract  not  to  strike,  the  Board  has  interpreted  the  act  as 
protecting  the  strike  and  assuring  the  strikers  of  immunity .°' 

"Wildcat"  strikes. — Immunity  for  striking  and  other  benefits  of  the  act,  includ- 
ing back  pay,  the  Board  has  extended  even  to  employees  who  strike  to  enforce 
demands  that  the  exclusive  bargaining  agent  has  not  approved,  or  who  strilie 
without  authority  of  the  exclusive  bargaining  agent,  or  indeed  against  its  orders, 
or  who  continue  striking  after  the  majority  have  returned  to  work.  "Wildcat" 
strikes  are  common.  Rivalry  and  factionalism  in  imions  cause  many  of  them. 
Not  infrequently,  union  officials  or  aspirants  to  union  office  use  them  to  show 


"Matter  of  Chicago  Casket  Co.,  21  N.  L.  R.  B.  2,35  (1940)  ;  Matter  of  Remington  Rand 
Co.,  Inc.,  2  N.  L.  R.  B.  626  (19.37")  ;  Matter  of  Aronsson  Printing  Co.,  13  N.  L.  R.  B.  799 
(1939)  ;  Matter  of  Manville  Javckes  Corp.,  3()  N.  L.  R.  B  382  (1942)  ;  Matter  of  T.  W. 
Henlrr,  7  N.  L.  R.  B.  255   (193.8). 

■^^  Matter  of  Clinton  Mills,  1  N.  L.  R.  B.  97  (1935)  ;  Matter  of  Inland  Steel  Company, 
9  N.  L.  R.  B.  783  (1938)  ;  Matter  of  didahn  Packing  Company,  17  N.  L.  R.  B.  302  (1939)  ; 
Mnt'ter  of  American  Steel  Scraper  Co.,  29  N.  L.  R.  B.  939  (1941)  ;  Matter  of  American  Oil 
Co..  Inc.,  14  N.  L.  R.  B.  990   (1939)  :  Matter  of  Swift  cC-  Co.,  15  N.  L.  R.  B.  992   (1939), 

«//.  J.  Heins  Go.  v.  National  Labor  Relations  Board.  311  U.  S.  511   (1941). 

20  National  Lahor  Relations  Board  v.  Sands  Mfg.  Co..  306  II.  S.  332  (1939) . 

21  Matter  of  Schirher  MiUincry  Co.,  26  N.  L.  R.  B.  937  (1940)  :  Matter  of  North  American 
Aviation,  Inc.,  44  N.  L.  R.  B.  604  (1942)  ;  Matter  of  Lone  Star  Gas  Compawi,  18  N.  L.  R.  B. 
420   (1939). 

22  Matter  of  Metal  Moundinqs  Corp.,  N.  L.  R.  B.  107,  119  (1942). 

23  Matter  of  United  Biscuit  Co.,  38  N.  L.  R.  B.  778  (1942).  morlifipd  and  enforrod  in  128 
Fod.  (2d)  771  (T.  C.  A.  7,  1942)  ;  Matter  of  HiqMnnd  Shoe  Co.,  23  N.  L.  R.  B.  259  (1940), 
affii-niPd  in  119  Fed.  (2d)  218  (C.  C.  A.  1.  1941)  :  Mailer  of  Lone  Star  Gas  Companii.  18 
N.  T-.  R.  B.  420  (1939)  :  Matter  of  Hazel-Atlas  Glass  Comnany,  34  N.  L.  R.  B.  346  (1941), 
modified  and  enforced  in  127  Fed.  '(2d)  109  (C.  C.  A.  4,  1942). 
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militancy  and  to  attract  followers  or  to  embarrass  their  rivals.  Not  a  few  are  to 
enforce  demands  that  men  who  lead  them  know  will  not  stand  up  under  the  labor 
agreement  or  in  the  grievance  procedure.  That  the  strike  was  unauthorized, 
or  that  only  a  few  employees,  or  even  one,  engaged  in  it,  the  Board  says,  is 
irrelevant.^ 

REMEDIES   FOR   STRIKING 

The  act  cannot  be  said  to  deter  from  striking.  Its  procedures  in  the  Board's 
hands  do  not  seem  even  to  be  a  substitute  for  striking  over  matters  that  the 
Board  can  handle  in  an  orderly  way.  Rather,  they  seem,  as  often  as  not,  merely 
something  to  which  the  union  can  turn  after  it  has  exhausted  its  own  efforts, 
sure  that  the  Board  will  assure  their  jobs  to  the  strikers  and  bargaining  rights 
to  the  union  and  will  when  it  can  decide  the  dispute  that  gave  rise  to  the  strike 
in  the  way  the  union  wishes.  This  encourages  striking  and  does  not  reduce  it. 
Without  forbidding  strikes,  we  can  and  should  stop  encouraging  them. 

When  the  strike  concerns  wages,  hours  and  working  conditions,  the  act  ought 
to  leave  to  collective  bargaining,  with  the  issues  that  prompt  the  strike,  whether 
strikers  keep  their  jobs  and  unions  their  bargaining  rights.  When  the  strike 
concerns  issues  such  as  these,  there  is  no  reason  for  legislating  on  its  conse- 
quences. Regarding  still  as  "employees"  under  the  act  people  who  strike  does  not 
encourage  collective  bargaining.  It  encourages  striking  instead  of  bargaining, 
and  helps  one  side  of  the;  bargaining  against  the  other.  Nor  does  it  add  to  the 
freedom  of  workers  to  organize  and  designate  bargaining  agents.  The  act  pro- 
tects that  by  other  clauses.  It  does  not  effectuate  the  purpose  of  the  act  to 
increase  output.    It  defeats  the  purpose. 

To  encourage  unions  to  act  responsibly  and  to  use  the  right  to  strike  with 
care,  the  act  should  say  in  plain  terms  that  the  Board  may  not  require  employers 
to  reinstate  employees  who  struck  or  pay  back  wages  to  them,  or  require  em- 
ployers to  bargain  with  a  union  whose  members  struck  against  them.  The  act 
now  removes  from  the  field  of  bargaining  one  of  the  important  terms  on  which 
strikes  end.  Senator  Ball,  in  S.  360,  has  suggested  a  change  in  section  2  (2) 
that  would  go  far  toward  restoring  that  subject  to  the  field  of  collective  bar- 
gaining, where  it  belongs. 

We  make  laws  to  govern  the  conduct  of  employers,  yet  protect  strikes  in  which 
the  strikers  seek  to  compel  an  employer  to  violate  the  law.  We  disapprove  of 
strikes  that  involve  unlawful  conduct,  such  as  violence,  illegal  picketing, 
sabotage,  and  malicious  mischief,  yet  permit  a  Government  Board  to  order  re- 
instatement, sometimes  with  back  pay,  for  employees  who  engage  in  them.  We 
provide  elaborate  machinery  for  handling  disputes  over  recognition,  bargaining 
rights  and  alleged  unfair  labor  practices,  but  treat  as  tenderly  those  who 
ignore  the  machinery  as  we  do  those  who  use  it.  We  try  to  stabilize  labor 
relations  by  insisting  on  collective  bargaining  and  written  contracts,  yet  protect 
strikes  while  contracts  are  in  force  for  benefits  the  contracts  do  not  provide  and 
strikes  that  violate  agreements  not  to  strike.  We  make  unions  exclusive  bar- 
gaining agents  and  give  them  control  over  their  constituents,  yet  protect  con- 
stituents who  strike  without  the  union's  consent  or  against  its  orders. 

Certainly  in  such  cases  as  these,  it  would  not  seem  immoderate  to  say  that 
strikers  should  lose  their  standing  as  "employees''  under  the  act  and  the  im- 
munity that  they  now  enjoy  under  sections  6  and  20  of  the  Clayton  Act  and 
under  the  Norris-LaGuardia  Act,  as  they  would  do  under  the  proposed  amende 
ment  of  section  13  of  the  Labor  Relations  Act. 

UNIONS'   POWER  OVER   WORICERS  UNDER  ACT 

If  anyone  had  by  law  the  exclusive  right  to  act  for  another  in  buying  groceries, 
hiring  a  doctor,  obtaining  living  quarters,  or  contracting  for  other  essentials 
of  life,  he  as  agent  would  have  great  power  over  his  principal.  A  union 
with  the  exclusive  right  under  the  law  to  determine  a  member's  earnings,  fix 

^'^  Matter  of  Carter  Carburetor  Corp.,  48  N.  L.  R.  B.  354  (1943,  140  Fed.  (2d)  714 
(C.  C.  A.  8,  1944)  ;  Matter  of  Gardner-Denver  Co.,  58  N.  L.  R.  B.  81  (1944)  ;  Western 
Cartridge  Co.  v.  National  Labor  Relations  Board,  139  Fed.  (2d)  855  (1943)  ;  Matter  of 
Draper  Corporation,  52  N.  L.  R.  B.  1477  (1943),  reversed  in  145  Fed.  (2d)  199  (C.  C.  A.  4, 
1944)  ;  Matter  of  National  Linen  Service  Corp.,  48  N.  L.  R.  B.  171   (1943). 
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his  hours  of  work,  settle  his  grievances,  and  carry  on  all  his  other  dealings  with 
his  employer  that  affect  his  worlt  and  his  livelihood  has  this  power.  It  has  a 
power  even  greater.  For  if  certified  under  the  act  the  power  is  multiplied  by  the 
number  of  people  in  the  bargaining  unit.  Whether  members  or  not,  to  the  ex- 
clusion of  all  others  and  even  of  themselves,  they  must,  under  the  law,  permit 
the  exclusive  bargaining  agent  to  deal  for  them  with  their  employer,  whether 
or  not  they  wish  it  to  do  so.^" 

The  control  .over  their  constituents  tliat  the  Labor  Relations  Act  gives  to 
unions  adds  to  the  control  that  they  exercise  under  their  constitutions,  bylaws,  and 
oaths,  through  social  pressure,  moral  pressure,  ostracism  and  abuse,  and  through 
threats  of  violence  and  even  violence  itself. 

The  union  exercises  its  power  not  only  over  members  of  the  majority,  but 
also  over  the  members  of  the  minority,  which  voted  against  the  union,  although 
the  minority  may  be  only  a  shade  smaller  than  the  majority.  Members  of  the 
minority  lose  their  bargaining  rights.     The  union  gets  their  riglits. 

In  setting  up  a  scheme  that,  as  well  as  compelling  employers  to  deal  with 
unions,  compels  workers  against  their  will  to  permit  the  unions  to  control  their 
dealings  with  employers,  and  that  puts  members  of  a  minority  at  a  great  dis- 
advantage, it  would  seem  desirable  to  keep  minorities  small  and  to  safeguard 
their  rights. 

Although  the  Norris-LaGuardia  Act  states  a  national  policy  to  permit  workers 
to  decline  to  associate. with  their  fellows,  and  the  Wagner  Act  is  designed  to  pro- 
tect minorities  against  employers,  unless  the  employer  acts  jointly  with  a  union 
to  annihilate  them  under  the  closed-shop  proviso  of  section  8  (3),  nothing  in  the 
act  protects  members  of  the  minority  against  unions  that  enjoy  exclusive  bargain- 
ing rights. 

Minorities  therefore  tend  to  disappear.  People  who  hold  out,  or  who  continue 
loyal  to  a  minoi'ity  union,  may  find  themselves  not  only  at  a  disadvantage  in 
holding  their  jobs,  in  having  their  grievances  settled,  and  in  getting  ahead  in 
the  shop,  but  also  subject  to  informal  procedures,  pressure,  abuse,  and  possible 
injury.     Nothing  in  the  act  protects  them  against  this. 

Although  the  act  forbids  an  employer,  himself,  from  doing  anything  to  "en- 
courage or  discourage  membership  in  any  labor  organization,"  it  permits  him, 
if  he  agrees  with  the  majority  union,  to  require,  as  a  condition  of  employment, 
membership  therein.  When  an  employee  becomes  a  member  of  a  union,  however 
unwillingly,  he  must  abide  hy  its  constitution  and  bylaws.  He  is  subject  to  its 
discipline.  If  he  does  not  conform,  the  union  may  expel  him.  In  that  case,  if 
the  employer  has  agreed  to  compel  employees  to  be  members  of  the  union,  he 
must  discharge  the  expelled  employee.  Failure  to  pay  dues  is  a  usual  cause  for 
a  union  to  expel  a  member  and  consequently  for  the  employer  to  discharge  him. 
Joining  another  union  or  encouraging  it  to  organize  the  plant  is  another.  Criti- 
cizing a  union  oflBcial,  working  faster  or  doing  more  work  than  other  employees, 
or  doing  anything  that  the  union  regards  as  helping  the  employer  against  the 
union  may  result  in  the  union  expelling  a  member. 

This  feature  of  the  act  increases  the  power  of  unions.  It  restricts,  however, 
the  individual  worker's  ''full  freedom  of  association,  self-organization,  and  desig- 
nation of  representatives  of  his  own  choosing." 

It  is  safe  to  say  that  there  are  today  millions  of  workers  for  whom  the  Board 
has  certified,  as  their  exclusive  bargaining  agents  under  the  act,  unions  that  the 
workers  did  not  choose.  It  is  important  to  note  that,  judging  from  figures  the 
Board  publishes  in  its  annual  reports,  more  than  one-third  of  the  workers  who 
vote  in  the  Board's  elections  vote  against  any  union  representing  them,  and  still 
more  vote  against  being  represented  by  unions  the  Board  certifies.  Votes  against 
unionizing  under  the  act  seem  to  be  increasing. 

The  Board's  method  of  setting  up  bargaining  units,  its  refusing  to  provide  means 
for  employees  to  escape  control  by  unions,  and  its  voting  procedures  unionize 
many  workers  against  their  will. 

Barffainiufj  units  overwhelm  minorities. — The  Board  could  keep  minorities 
small  by  finding  small  units  appropriate  for  the  purposes  of  collective  bargaining 
under  the  act.  Section  9  (b).  The  Board,  however,  does  not  seem  to  take  into 
account  that  the  larger  the  unit,  the  more  individuals  there  may  be  and  the 


2«  J.  /.  Case  Go.  v.  National  Lahor  Relations  Board,  321  U.  S.  332  (1944)  ;  Matter  of 
Hur/hcs  Tool  Company,  5G  N.  L.  R.  B.  981  (1944),  147  Fed.  (2d)  69  (C.  C.  A.  5,  1945)  ; 
Matter  of  J.  I.  Case  Co.,  71  N.  L.  R.  B.  No  182  (1946). 
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larger  the  minority  groups  may  be  wlio  may  not  consider  it  an  advantage  to  lose 
their  bargaining  rights  to  an  exclusive  bargaining  agent,  and  especially  to  the 
particular  agent  that  the  Board  certifies  if  that  happens  to  be  a  union  in  the 
other"  camp.  In  any  event,  the  act,  in  giving  "full  freedom  of  association"  to 
employees,  does  not  impose  upon  the  Board  a  duty  to  force  collective  bargaining 
upon  minorities  against  their  will. 

Although  the  Board  seems  strongly  inclined  to  establish  large  units,  if  the 
union  has  oi'ganized  only  a  small  part  of  the  employees,  say  those  in  two  or  thi'ee 
departments,  the  Board  ordinarily  establishes  the  smaller  unit,  frankly  saying 
that  it  does  so  because  that  is  the  only  unit  in  which  the  union  can  win.^' 

On  the  other  hand,  if  the  employees  in  one  department  of  a  plant,  or  those  in 
one  of  several  plants,  do  not  wish  the  union  to  represent  them,  but  the  rest  of  the 
employees  so  greatly  outnumber  those  who  are  against  the  union  as  to  assure  the 
union's  winning  the  election,  the  Board  sometimes  insists  upon  establishing  a 
large  unit  that  also  includes  the  minority  group.'^ 

In  the  Pittsburg,  Kans.,  coal  field,  jnembers  of  the  Progressive  Mine  Workers 
of  America  were  the  majority  in  the  mines  of  Alston  Coal  Co.,  but  they  were 
a  minority  of  the  employees  in  all  the  mines  in  the  area.  The  Board  included 
them  in  a  single  unit  with  employees  of  other  mines  in  the  area  and  certified 
as  the  exclusive  bargaining  agent  for  the  unit  the  United  Mine  Workers,  for 
which  employees  of  other  companies  had  voted.  Ey  doing  this,  the  Board 
changed  the  members  of  the  Progressive  Mine  Workers  from  being  a  majority 
in  the  mines  in  which  they  worked  to  being  a  minority  in  the  unit,  and  handed 
them  over  to  their  deadly  enemy  to  bargain  for  them.  In  this  and  like  cases, 
the  Board  sowed  seeds  that  bore  bitter  fruit  in  the  great  coal  strikes  during 
the  war  and  after  it.^" 

In  some  cases,  where  two  unions  are  to  appear  on  the  ballot,  one  may  have 
enough  members  in  one  or  two  departments  or  plants  to  carry  those  departments 
or  plants  but  not  enough  to  carry  a  larger  unit.  The  other  union  may  liave 
enough  members  in  all  the  departments  or  all  the  plants  to  carry  the  larger  unit. 
In  those  cases,  the  Board  often  establishes  the  larger  unit,  and  thus  swamps  the 
union  that  has  the  majority  in  the  smaller  area.'" 

In  some  of  its  earlier  cases  the  Board  carried  its  belief  in  large  units  so  far 
that  it  included  small  groups  of  A.  F.  of  L.  craftsmen  in  plant-wide  units  where 
the  CIO  unskilled  workers  greatly  outnumbered  them.  The  A.  F.  of  L.  com- 
plained bitterly  and  charged  the  Board  with  discriminating.  The  Board  then 
developed  the  so-called  Globe  doctrine,  under  which  it  permits  organized  crafts- 
men to  decide  for  themselves  whether  they  wish  to  bargain  through  their  craft 
union  or  with  other  employees  through  an  industrial  union."  This  somewhat 
reassured  the  A.  F.  of  L.,  but  the  Board  does  not  apply  the  doctrine  uniformly 
and  the  A.  F.  of  L.  continues  far  from  satisfied. 

In  its  annual  reports,  the  Board  describes  various  standards  by  which  it 
purports  to  determine  what  bargaining  units  are  appropriate.  They  are  such 
things  as  community  of  interest  among  employees  in  a  proposed  unit,  "functional 
coherence"  among  the  employees,  the  past  and  present  patterns  of  bargaining 
units  in  the  plant  of  the  employer  or  in  plants  of  other  employers  or  in  other 
Industries,  the  present  extent  to  which  the  auiion  has  organized  in  the  plant,  the 
wishes  of  the  unions,  the  wishes  of  employees,  wages,  skills,  and  working 
arrangements.  By  choosing  one  or  more  of  these  standards,  the  Board  usually 
can  seem  judicious  in  deciding  a.s  it  wishes  on  a  unit.  The  courts  regard  the 
Board  as  expert  in  setting  up  units  and  rarely  reverse  it.^" 


2^  See  Matter  of  American  Tobacco  Co.,  9  N.  L.  R.  B.  579  (1938)  :  Matter  of  West 
Kentucky  Coal  Co.,  10  N.  L.  R.  B.  88  (19.38)  :  Matter  of  New  England  Spun  Silk  Co., 
11  N.  L.  R.  B.  852  (1939)  ;  Matter  of  Cupples  Co.,  10  N.  L.  R.  B.  168  (1938)  ;  Matter  of 
Botany  Worsted  Mills,  27  N.  L.  R.  B.  687  (1940). 

^3  iMatter  of  Pittshurgh  Plate  Glass  Co.,  10  N.  L.  R.  B.  1111  (1939)  ;  Matter  of  Libbey- 
Owens-Ford  Glass  Co.,  10  N.  L.  R.  B.  1470  (1939)  :  Matter  of  Inland  Steel  Company, 
9  N.  L.  R.  B.  783  (1938)  ;  Matter  of  Sears  Roebuck  d-  Co.,  34  N.  L.  R.  B.  244  (1914). 

29  Matter  of  Alston  Coal  Conipanu,  13  N.  L.  R.  B.  683  (1939). 

^"Matter  of  Gulf  Oil  Corporation,  19  N.  L.  R.  B.  334  (1940)  ;  Matter  of  Iowa  Southern 
Utilities  Companv,  15  N.  L.  R.  B.  580  (1939). 

31  Matter  of  Globe  Machine  cf  Stamping  Co.,  3  N.  L.  R.  B.  294  (1937). 

^^  National  Labor  Relations  Board  v.  Gulf  Public  Service  Co.,  116  Fed.  (2d)  852  (C.  C.  A. 
S,  1941). 
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Unions  given  long-lasting  control. — Once  a  group  of  employees  has  become 
subject  to  control  by  a  union  through  its  right  to  bargain  for  them  as  their 
exclusive  agent,  it  is  hard  for  them  to  escape  that  control.  Ordinarily,  they  do 
not  succeed  without  finding  themselves  subject  to  control  by  another.  This 
tends  to  keep  up  membership  in  the  union  movement  but  to  limit  the  freedom  of 
vporkers  to  choose  whether  to  bargain  for  themselves  or  to  subject  themselves 
to  the  power  of  a  union  as  their  exclusive  bargaining  agent. 

Employees  subject  to  "imions  as  their  exclusive  bargaining  agents  under  the 
act  sometimes  have  found  the  benefits  they  hoped  for  not  forthcoming,  or  that 
the  union  neglected  them,  or  that  what  is  exacted  from  them  in  one  form-  or 
another  was  more  than  the  benefits  they  received. 

The  act  would  seem  designed  to  provide  for  employees  in  such  a  case  applying 
to  the  Board  for  relief.  It  says  the  Board  shall  act  "whenever  a  question  affect- 
ing commerce  arises  concerning  the  representation  of  employees."  But  under 
this  clause  the  Board  acts  only  to  determine  whether  employees  wish  a  union 
to  represent  them,  not  to  determine  whether  they  do  not  wish  a  union  to  repre- 
sent them.  Either  question  seems  to  be  one  "concerning  representation,"  but 
the  Board  says  it  will  "pay  no  heed  to  employees'  petitions"  in  the  latter  case. 

Apparently  the  only  way  employees  can  escape  a  union's  control  over  them 
once  it  has  become  their  exclusive  bargaining  agent  is  to  subject  themselves 
to  control  by  another  union  and  get  it  to  apply  for  an  election.  Even  then  the 
Board  may  deny  the  request.^^  The  Board  seems  to  be  moving  in  the  direction 
of  restricting  more  and  more  the  freedom  of  employees,  making  it  harder  and 
harder  for  them  to  rid  themselves  of  control  by  a  union  once  they  have  given  it 
power  over  them.^* 

Board  elections  used  to  unionize  workers. — Suppose  a  town  election  in  which 
the  winner  must  receive  the  majority  of  1,000  votes.  A  Republic;; n,  a  Democrat, 
and  an  Independent  run.  None  receives  the  majority  of  votes  in  the  first  election, 
but  the  Republican  receives  401  votes,  the  Independent  399  votes,  and  the 
Democrat  200  votes.  In  the  run-off  we  would  choose  between  the  two  highest, 
the  Republican  and  the  Independent.  The  Board  formerly  followed  a  like  pro- 
cedure, but  has  changed. 

If  we  followed  the  method  the  Board  now  has  adopted  we  would  say  that  the 
Republican  and  the  Democrat  together  having  received  the  majority  of  the 
votes,  the  voters  had  showed  they  wished  a  party  man,  not  an  Independent, 
and  thei-efore  we  would  leave  the  Independent  off  the  ballot.^* 

If  out  of  1,000  employees  voting  in  one  of  the  Board's  elections  401  vote  for 
the  CIO,  399  for  no  union,  and  200  for  the  A.  F.  of  L.,  the  run-off  is  between  the 
two  unions.  The  399  who  wished  no  union  at  all  must  "choose"  one  of  them. 
The  A  F.  of  L.  people  may  prefer  not  having  any  bargaining  agent  to  subjecting 
themselves  to  the  CIO  as  exclusive  bargaining  agent  under  the  act.  The  Board 
does  not  give  them  that  choice.  If  the  no-union  votes  tie  a  union's  votes  the 
Board  throws  away  the  non-union  vote. 

Here  again  the  Board's  policy  of  imposing  collective  bargaining  upon  people 
against  their  will  and  of  subjecting  to  control  by  unions  as  many  people  as.it 
can,  certainly  contributes  to  the  growth  of  unions,  but  at  the  expense  of  the  policy 
of  the  act  to  assure  to  employees  "full  freedom"  to  associate  together  or  not  to 
associate  together,  and  to  designate  exclusive  bargaining  agents  of  their  own 
choosing  or  not  to  designate  any. 

Not  counting  workers  whom  it  disfranchised  by  its  method  of  conducting 
run-off  elections  and  by  ruling  their  choice  of  unions  off  its  ballots,  in  its  tenth 
year  alone,  the  Board  appears  to  have  certified  unions  not  "of  their  own  choosing'' 
as  exclusive  bargaining  agents  of  about  350,000  workers.  The  total  doubtless 
was  much  greater. 


^^  Matter  of  Electric  Sprat/it  Company,  67  N.  L.  R.  B.  No.  101  (1946);  Matter  of 
Ahimimnn  Companv  of  America,  f\l  N.  L.  R.  B.  913  C1944)  :  Matter  of  Bohn  Aluminum  d 
Bra.t.9  Corp..  57  N.  L.  R.  B.  1684  n044)  ;  Matter  of  Kennecott  Copper  Corn.,  .51  N.  L.  R.  B. 
1140  no '3)  ;  Matter  of  E.  T.  Fraim  Lock  Co.,  24  N.  L.  R.  B.  1190  (1940)  ;  Matter  of 
ForreH  Citif  Cotton  Oil  Mill.  48  N.  L.  R.  B.  90  (1943)  :  Reilly  v.  Millis,  144  Fed.  (2d)  259 
(Cf.  App..  D.  C.  1944),  cert,  denied  in  325  U.  R.  879  (1945). 

"  See  :  Matter  nf  Midwest  Pipincj  Co.,  63  N.  L.  R.  B.  1060  (1945)  ;  Matter  of  Mississippi 
Liv^e  Cnmnanv.  71  N.  L.  R.  B.  No.  71  (1946)  :  Matter  of  Oeneral  Electric  X-Raii  Corp., 
67  N.  L.  R.  B.  No.  121  (1946)  ;  Matter  of  Northwestern  Publishing  Company,  71  N.  L.  R.  B. 
No.  20  (1946). 

»  N.  L.  R.  B.,  Rules  and  Regulations,  series  4,  §  203.56. 
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TO  PROTECT   MINORITIES 

Certainly,  employees  of  each  employer,  and  tbose  in  each  plant  of  any  conse- 
quence of  any  one  employer,  ought  to  be  permitted,  independently  of  employees 
of  other  employers  and  those  in  other  plants,  to  exercise  their  full  freedom  of 
association,  and  the  Board  ought  not  deprive  them  of  their  rights  by  including 
-  them  in  bargaining  units  with  employees  who  can  overwhelm  them.  Senator 
Ball's  suggestion  in  S.  260  that  the  Board  in  proper  cases  be  required  to  hold 
a  separate  election  in  each  craft  and  in  each  plant  is  on  sound  ground.  I  would 
go  further,  however,  and  assure  to  smaller  distinguishable  groups  the  right  of 
self-determination,  providing,  however,  that  the  extent  to  which  a  union  has 
organized  a  plant  shall  not  be  a  controlling  consideration  in  setting  up  bargaining 
units. 

S.  360  would  properly  require  the  Board,  before  certifying  unions  as  exclusive 
bargaining  agents,  to  hold  elections — a  procedure  it  does  not  always  follow. 

The  certified  union  has  such  power  over  its  constituents  that  it  would  not 
seem  unreasonable  to  certify  unions  only  when  something  more  than  a  bare 
majority  votes  in  favor  of  the  union. 

As  a  further  step  in  improving  the  machinery  for  certifying  unions,  the  act 
should  permit  appeals  from  the  Board's  rullTigs  in  proceedings  to  certify.  As  the 
act  stands  now,  only  employers  can  appeal  from  those  rulings,  and  then  only  at 
the  risk  of  being  held  guilty  of  an  unfair  labor  practice,  after  long,  cumbersome 
proceedings  and,  in  many  cases,  at  the  cost  of  strikes. 

This  procedure  is  unfair  to  everyone  concerned.  When  the  employer  wishes 
to  appeal,  the  certified  union  faces  an  undue  delay.  It  may  strike  instead  of 
waiting.  A  imion  that  the  Board  rules  olf  the  ballot,  or  that  loses  because  of 
the  way  the  Board  set  up  the  bargaining  unit,  or  because  it  refused  to  permit 
the  union's  members  to  vote,  cannot  appeal. 

The  employees  whose  rights  are  at  stake  must  depend  upon  the  employer.  If 
he  does  not  choo.se  to  run  the  risks  that  contesting  the  certificate  raises,  they 
must  submit  to  control  by  the  union,  no  matter  how  wrong  the  certificate  may  be. 

The  proposal  to  include  in  the  act  procedures  for  appeals  by  employees,  employ- 
ers, and  unions,  in  my  opinion,  ought  to  be  adopted. 

It  is  as  wrong  for  a  union  to  cause  a  worker  to  be  discharged  because  he  Is 
not  a  member  of  a  union,  or  because  he  criticizes  it,  as  for  an  employer  to  dis- 
charge him  because  he  joins  a  union  or  acts  in  its  behalf.  The  proviso  of  section 
8  (3)  that  permits  employees  and  union  to  compel  workers  to  join  unions  or 
lose  their  jobs  ought  to  be  repealed  as  S.  360  suggests,  and  S.  105,  outlawing 
compulsory  unionism  in  any  form,  Congress  ought  to  enact.  The  compulsory- 
bargaining  features  of  the  act  give  to  unions  great  power  over  employees  and 
great  advantages  over  employers.  We  ought  to  add  to  that  power  the  further 
power  over  both  that  compulsory  unionism  gives  them. 

To  further  protect  minorities  we  should  do  what  Senator  Ball  suggests  in 
S.  360,  not  only  permitting  individuals  and  groups  of  employees  to  "present" 
grievances,  as  the  Board,  under  its  narrow  construction  of  the  Wagner  Act.  now 
does,  but  also  permitting  employers  and  employees  to  settle  the  grievance  when 
the  settlement  is  not  inconsistent  with  the  terms  of  a  collective-bargaining 
agreement. 

Although  the  language  of  section  &  (c)  of  the  act  seems  designed  to  permit 
employers  and  employees,  as  well  as  unions,  to  a.^^k  the  Board  to  investigate  and 
hold  an  election  when  "a  question  affecting  commerce  arises  concerning  the  rep- 
resentation of  employees,"  the  Board  permits  employers  to  do  so  only  when  two 
or  more  unions  are  demanding  recognition,  and  permits  workers  to  come  to  the 
Board  only  to  get  unions  certified,  not  to  have  their  certificates  withdrawn. 

Permitting  employers  to  apply  to  the  Board  when  two  or  more  unions  are  in 
the  field  does  not  help  the  employers  in  those  much  moi-e  numerous  cases  where 
only  one  union  is  demanding  exclusive  rights.  ,  In  those  the  employer  must  run 
the  risk  of  being  held  guilty  of  one  unfair  labor  practice  if  he  recognizes  the 
union,  of  another  if  he  does  not  recognize  it,  and  of  a  third  if  he  seeks  to  verify 
its  claims.  He  faces  the  same  dilemma  if.  after  having  i-ecognized  a  union  and 
contracted  with  it,  he  doubts  that  the  majority  of  his  employees  still  wish  it  as 
their  bargaining  agent. 

The  Board's  regulations  do  not  permit  employees  who  wish  to  escape  control  by 
a  union  to  ask  the  Board  to  cancel  its  certificate.    Hence  employees  sometimes 
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are  denied  their  "full  freedom"  of  ridding  themselves  of  an  exclusive  bargaining 
agent  that  the  Board  has  certified.  I  now  have  three  clients  whose  employees  no 
longer  wish  the  union  they  designated  in  Board  elections  to  represent  them..  But 
they  must  remain  subject  to  the  control  of  the  unions  and  tlie  companies  must 
deal  with  the  unions  or  face  charges. 

S.  360  is  designed  to  permit  employers  and  employees  to  petition  the  Board  in 
any  case.  It  provides  that  election  proceedings  shall  not  be  held  more  often  than 
once  a  year.  I  suggest  that  this  limitation  should  not  apply  to  petitions  in  which 
employees  seek  to  have  certificates  withdrawn. 

I  have  referred  to  the  Board's  strange  procedure  in  conducting  run-offs.  S.  360 
would  correct  that  procedure,  requiring  the  Board  to  return  to  its  earlier  practice 
of  permitting  employees  to  vote  for  no  union  in  run-off  elections. 

Until  recently  the  Board  held  hearings  that  the  act  requires  before  taking 
ballots.  It  now  has  departed  from  that  practice  in  some  cases.  S.  360  properly 
requires  it  to  return  to  its  former  practice,  except  wlien  all  parties  waive 
hearings. 

We  regard  minorities,  and  vigorous  ones,  healthful  in  a  democratic  society. 
The  reforms  that  S.  360  and  S.  105  embody  would  go  far,  I  believe,  toward  restor- 
ing to  minorities  the  right  to  live,  and  toward  assuring  to  workers  much  of  tlie 
"full  freedom"  that  the  act,  by  its  terms,  undertook  to  guarantee  to  them. 

UNEQUAL   BARGAINING   UNDER   NATIONAL  LABOR   RELATIONS   ACT 

The  view  that  collective  bargaining  merely  heightens  and  adds  to  the  bargain- 
ing power  of  the  individual  is  neither  correct  nor  complete. 

Collective  bargaining  changes  the  objects  of  the  bargaining.  In  theory,  it 
substitutes  for  the  aims  of  the  individual  the  aims  of  the  majority  of  the  group 
in  which  he  finds  himself.  These  may  differ  from  his  own  or  indeed  may  conflict 
with  them. 

In  practice,  collective  bargaining  by  unions  affiliated  with  the  A.  F.  of  L.  or 
-the  CIO  changes  still  more  the  aims  of  the  bargaining.  In  these  unions,  power 
■often  is  concentrated  in  the  hands  of  one  man  or  of  a  few.  The  central  office 
of  the  international  union  often  controls  to  a  considerable  extent  the  objects 
■of  the  bargaining.  When  the  Board  certifies  the  international  rather  than  its 
locals  as  exclusive  bargaining  agent,  a  local  may  be  powerless  to  object  to  what 
the  international  does.  Consequently,  purposes  and  interests  of  the  head  office, 
rather  than  of  the  man  at  work,  often  shape  the  aims  of  the  bargaining. 

The  play  of  interests  in  the  union  and  its  locals,  factional  cleavages,  internal 
politics  and  purposes  of  the  leaders,  and  the  effect  of  national,  State,  and  local 
politics,  and  of  so-called  ideological  differences  such  as  the  attitude  toward 
communism,  planned  economy.  Government  controls,  and  free  enterprise,  reflect 
themselves  in  the  union's  demands. 

Instead  of  increasing  the  bargaining  jjower  of  individuals,  we  find  that  tlit 
Board,  by  certifying  a  union  as  exclusive  bargaining  agent,  transfers  the  power 
of  the  individuals  to  the  union,  along  with  the  right  to  decide  what  the  objects 
of  the  bargaining  shall  be  and  to  what  other  uses  the  union  shall  put  the  in- 
■dividual's  strength. 

As  we  have  seen,  the  act  does  not  require  a  union  to  bargain.  The  union 
•can  make  demands,  refuse  to  discuss  them,  and  insist  that  the  company  accept 
them  or  reject  them  as  they  are.  Or,  without  other  demands,  it  may  ask  that 
fhe  employer  make  an  offer.  If  the  company  asks  something  of  the  union,  the 
union  is  not  bound  to  meet  with  the  companv  except  in  its  own  good  time  or 
;at  all. 

In  the  Joties  d  Lnughlin  case,  in  which  the  Supreme  Court  of  the  United  States 
originally  sustained  the  act,  Mr.  Cliief  Justice  Hughes,  speaking  for  tlie  majority, 
fin  id  (301  U.  S.  I)  : 

"The  act  does  not  compel  agreements  between  employers  and  employees.  It 
does  not  compel  any  agreement  'whatever.  It  does  not  prevent  the  employer 
'from  refusing  to  make  a  collective  contract  and  hiring  individuals  on  whatever 
terms'  the  employer  'may  by  unilateral  action  determine.  *  *  *.'  Tlie  theory 
of  the  act  is  that  free  opportunity  fornegotiation  with  accredited  representatives 
of  employees  is  likely  to  promote  industrial  peace  and  may  bring  about  the 
iidjnstments  and  agreements  which  the  act  in  itself  does  not  attempt  to  compel." 

But  the  Board  goes  much  further.     If  he  does  not  fancy  the  "bargain"  that 
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the  union  offers  him,  he  may  not,  even  if  he  is  brave  enongli  to  do  it,  merely 
say  "No"  and  let  it  go  at  that,  either  as  a  part  of  his  trading  strategy  or  because 
Ithat  is  his  final  answer.  The  union  need  not  bargain  with  him,  but  he  must 
bargain  with  it,  not  only  according  to  rules  the  Board  has  laid  down  in  the  past 
but  also  according  to  rules  the  Board  may  have  thought  of  by  the  time  his  case 
comes  before  it. 

A  company  may  bargain  only  with  the  utmost  care,  with  one  eye  on  the  bar- 
gain it  wishes  to  reach  and  the  other  on  what  the  Board  might  regard  in  the  end 
as  a  refusal  to  bargain. 

If  the  bai'gaining  does  not  go  fast  enough  to  suit  it,  the  Board  can  infer  that 
the  employer  is  delaying  to  gain  time.  Consequently,  however  valid  may  be 
the  employer's  reasons  fo^r  going  slow  at  any  moment,  the  Board  can  say  he  is 
not  bargaining  in  good  faith,  that  tliis  is  not  bargaining  at  all  and  therefore  is 
an  unfair  labor  practice."'^ 

The  employer  must  discuss  the  union's  demands.  He  may  wish  to  keep  the 
contract  as  it  is,  the  union  having  agreed  to  it  before.  Nevertheless,  he  must 
submit  counterproposals  or  risk  the  Board  puuisliing  him  as  unfair." 

A  closed  shop,  as  we  have  seen,  is  an  exception  the  act  allows  to  the  third  un- 
fair labor  practice.  The  Board  has  held  that  when  companies  object  to  forcing 
employees  into  unions,  it  is  evidence  of  bad  faith  in  bargaining.^® 

Many  employers,  having  seen  the  results  of  submitting  disputes  to  the  acci- 
dents of  arbitration  and  the  whims  and  preconceived  ideas  of  arbitrators  whose 
knowledge  of  the  business  is  limited,  prefer  the  risks  of  collective  bargaining  to 
those  of  collective  litigating.  Nevertheless,  the  Board  has  held  it  unfair  for  a 
company  to  ask  a  collective  bai'gaining  agent  to  settle  differences  by  bargaining 
collectively  instead  of  by  arbitrating  them.^* 

The  difficulties  of  instituting  suits  against  unions  and  of  collecting  judgments 
against  them  have  led  companies  sometimes  to  ask  unions  by  incorporating  to 
make  rhems 'Ives  r;  sponsible  in  court  for  whit  they  do,  or  to  appoint  an  agent 
on  whom  ths'  company  may  serve  process  if  the  union  breaks  its  contract,  or  to 
post  a  bond  out  of  which  the  company  might  collect  such  damages  as  it  could 
prove.  Such  requests,  the  Board  has  said,  are  unfair  and  call  for  punishing  the 
company.'"  The  Board  lias  held  it  "unfair  for  a  company  to  ask  a  union  to  agree 
not  to  strike  and  has  disregarded  agreements  by  unions  not  to  strike." 

By  saying  that  demands  of  unions  employers  must  grant  or  be  held  unfair,  and 
that  proposals  of  employers  are  unfair  and  hence  not  bargaining,  and  upon  this 
punishing  the  employers  for  refusing  to  bargain,  and  by  disregarding  clauses  of 
contracts  that  do  not  meet  its  views,  the  Board  in  effect  controls  the  terms  of 
the  contract,  at  least  to  the  exent  of  compelling  terms  favorable  to  unions  and 
forbidding  terms  unfavorable  to  them. 

In  a  recent  case  a  company  expressed  the  view  that  it  could  not  afford  to  pay 
wages  the  union  demanded.  Although  it  had  offered  to  raise  13  cents  an  hour 
in  long  negotiations,  the  Board  started  a  case  against  it  for  i-ef using  to  bar- 
gain. The  union  and  the  company  signed  a  contract  before  the  Board  finished 
the  case." 

In  a  country  where  horse  trading  used  to  be  universal  and  getting  allowances 
on  used  cars,  refrigerators,  and  radios  now  is,  everyone  knows  about  "bargaining." 
It  implies  one  side  giving  up  something  of  value  to  the  other  side  in  exchange 
for  something  of  value  to  itself.  Collective  bargaining  under  tlie  Labor  Rela- 
tions Act  seems  to  mean  something  different.     The  union  usually  begins  by 

^Matter  of  Montgomery  Ward  d  Co.,  37  N.  L.  R.  B.  100  (1941)  ;  Matter  of  Crown  Can 
Co.,  42  N.  L.  R.  B.  1160  (1942). 

»''  Mattn-  of  American  Sheet  Metal  Works,  41  N.  L.  R.  B.  1383  (1942)  ;  Matter  of  P. 
Lonllard  Co.,  16  N.  L.  R.  B.  703  (1939). 

'^Matter  of  International  Filter  Co.,  1  N.  L.  R.  B.  489  (1936)  :  Matter  of  Columbian 
Enameling  and  Stamping  Co.,  1  N.  L.  R.  B.  181  (1936)  ;  Matter  of  Jackson  Daily  News, 
9  N.  L.  R.  B.  120  (1938)  ;  Matter  of  Uhlich  d  Co.,  26  N.  L.  R.  B.  679  (1940). 

^^  Matter  of  Dallas  Cartage  Co.,  14  N.  L.  R.  B.  411  (1939)  ;  Matter  of  Register  Publish- 
ing Co.,  44  N.  L.  R.  B.  834  (1942). 

^"Matter  of  Jasper  Blackburn  Products  Co.,  21  N.  L.  R.  B.  1240  (1940)  ;  Matter  of 
Scripto  Mfg.  Co.,  36  N.  L.  R.  B.  411  (1941)  ;  Matter  of  Interstate  Steamship  Co.,  36 
N.  L.  R.  B.  1307  (1941). 

*^  Matter  of  Metal  Mouldings  Corp.,  39  N.  L.  R.  B.  107,  119;  Matter  of  United 
Biscuit  Co.,  38  N.  L.  R.  B.  778  (1942>  ;  Matter  of  Highland  Shoe  Co.,  23  N.  L.  R.  B.  259, 
nfflrmed  in  119  Fed.  (2d)  218  (C.  C.  A.  1,  1941)  ;  Matter  of  Burgie  Vinegar  Co.,  71 
N.  L.  R.  B.  No.  140  (1946). 

^''Matter  of  General  Motors  Corporation,  N.  L.  R.   B.  case  No.  7-C-1946. 
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making  demands  that  it  knows  are  extravagant.  If  it  bargains,  its  "bargain- 
ing" consists  of  reducing  its  demands  as  the  company  increases  its  offers.  The 
union,  without  cost  to  itself,  can  make  its  demands  as  great  as  its  wislies. 

But  unions  seem  disinclined  to  "bargain"'  even  in  this  way.  The  act  has  given 
them  such  advantages  in  dealing  with  employers,  it  has  so  increased  their 
strength  and  power,  it  has  so  reduced  for  them  and  for  their  members  the  risks 
of  striking,  and  has  so  increased  the  risks  to  employers  growing  out  of  strikes 
that  they  seem  now  to  prefer  other  methods.  One  is,  striking  without  bargaining 
lor  after  only  a  show  of  bargaining.  There  are  clear  signs  that  many  unions 
have  lost  such  taste  as  they  ever  had  for  the  process  of  bargaining  and  prefer  not 
to  bargain.  Some  proposals  now  current  indicate  that  members  of  the  Govern- 
ment itself  have  not  any  too  much  faith  in  it. 

In  the  war  period  the  unions  seemed  to  turn  as  much  as  possible  from  bar- 
gaining toward  the  National  War  Labor  Board.  Officials  of  unions  holding  their 
positions  through  political  activities  in  the  union  seemed  eager  to  relieve  them- 
selves of  the  responsibility  of  settling  differences  with  employers.  If  they  disliked 
the  decision,  they  blamed  the  Board. 

The  War  Labor  Board  strongly  favored  arbitrating,  generally  urged  the  par- 
ties to  agree  to  it,  and  often  imposed  it  when  they  did  not  agree.  Companies  and 
unions  that  before  had  Settled  their  disputes  by  collective  bargaining  now  found 
there  were  hundreds  they  could  not  settle  and  found  themselves  arbitrating. 
Collective  bargaining  has  weakened  correspondingly. 

After  the  War  Labor  Board  disappeared,  many  unions  were  loath  to  go  back 
to  bargaining.  They  found  in  the  executive  department  of  the  Government  and 
various  so-called  fact-finding  panels  and  other  arbitrators  substitutes  for  the 
War  Labor  Board  and  its  methods.  All  this  relieved  the  parties  of  responsibility 
for  the  settlements  they  made.  At  the  same  time  it  encouraged  more  strikes,  not 
to  enforce  demands  but  to  force  the  Government  to  name  the  terms  for  settling, 
and  to  set  them  high.  Important  disputes,  some  national  in  scope  and  some 
local,  still  fall  into  the  laps  of  public  officials. 

Thus  we  see  that  although  both  the  act  itself  and  the  Board  by  its  way  of 
administering  it  have  so  greatly  strengthened  unions  and  have  made  bargaining 
such  a  source  of  peril  for  employers  that  the  unions  are  assured  in  advance  of 
gaining  the  victory,  yet  the  executives  of  unions  still  shy  away  from  the  respon- 
sibility of  bargaining.  Safe  in  the  immunity  of  themselves  and  of  employees  for 
striking,  they  seek  by  threats  of  strikes  or  strikes  themselves  to  bring  in  public 
officials  and  arbitrators  in  order  to  gain  advantage  and  also  to  leave  the  respon- 
sibility on  shoulders  other  than  their  own. 

STEPS  TO  ENCOXJKAGE  BARGArNING 

Striking  to  force  agencies  of  Government  to  take  over  labor  disputes  and 
then  continuing  the  strike  to  force  the  Government  to  impose  what  the  union 
demands,  an  outgrowth  of  labor  policies  in  effect  during  World  War  II,  has 
no  place  in  a  democracy  or  in  a  system  that  looks  to  collective  bargaining 
for  settling  labor  disputes. 

The  best  way  to  stop  this  practice  is  to  keep  the  Government's  participating 
in  labor  disputes  at  a  minimum,  not  to  create  new  agencies  of  Government 
against  which  strikes  and  threats  of  strikes  will  exert  their  pressure.  Although 
I  strongly  favor  most  of  the  provisions  of  S.  55,  I  am  doubtful  of  the  advisability 
of  the  clauses  on  mediation,  which  add  great  formality  to  the  process  of  conr-ili- 
ation  and,  I  believe,  will  give  to  settlements  reached  in  important  cases  weight 
that  might  be  determinative  in  other  cases.  I  have  dealt  frequently  with  con- 
ciliators, and  I  am  familiar  witli  the  sometimes  painful  processes  of  concilia- 
tion. The  present  facilities  for  conciliation,  while  perhaps  not  perfect,  are,  I 
believe,  adequate.      ' 

Other  things  than  Government  intervention  will  more  effectively  encourage 
bargaining.  Possible  changes  in  the  Wagner  Act  tliat  we  already  have  discussed 
would  encourage  collective  bargaining. 

Requiring  unions  to  get  and  keep  members,  not  by  coercing  them  or  by  getting 
the  company  to  coerce  them  or  by  getting  the  Board  to  subject  them  to  the 
unions'  control  against  their  will  but  by  rendering  real  and  substantial  service, 
should  improve  the  character  of  the  bargaining.  A  great  field  of  bargaining, 
virtually  untouched,  is  that  in  which  unions,  hj  cooperating  with  employers 


LABOR  RELATIONS  PROGRAM  159 

to  gain  acceptance  of  techniqvies  that  promote  output,  could  enhance  the  value 
of  the  employees  and  increase  the  benefits  they  receive.    But  few  unions  see  this. 

Taking  away  immunities  and  rewards  from  striking ;  making  unions  and 
strikes  responsible  for  unlawful  strikes ;  and,  as  S.  55  proposes,  subjecting  them  to 
actions  for  violations  of  their  contracts  would  encourage  bargaining.  As  between 
striking  and  risking  jobs,  bargaining  rights,  and  possible  court  proceedings, 
on  the  one  hand,  and  attempting  in  good  faith  to  adjust  disputes,  on  the  other, 
unions  probably  would  choose  the  second  alternative.  If  they  did,  they  and  the 
companies  could  settle  many  more  of  their  differences  than  they  settle  now. 
If  we  believe  in  collective  bargaining,  we  should  do  more  to  encourage  bargaia- 
ing  and  less  to  encourage  striking. 

The  proposal  of  Senator  Ball  in  S.  360,  under  which  unions  would  be  under 
the  same  duty  to  bargain  that  employers  are  under,  would  tend  to  correct  the 
present  state  of  things.  The  act  ought  to  say,  as  to  both  employers  and  unions, 
what  the  Supreme  Court  says  it  means ;  and  the  Board  ought  not  to  set  itself 
up  as  a  judge  as  to  what  projwsals  either  side  should  make,  grant,  or  deny 
or  as  a  judge  of  the  reasons  of  either  party  for  doing  what  it  does.  I  would 
like  to  see  the  act  define  the  area  of  collective  bargaining.  Unions  now  seem 
to  regard  profits,  prices,  pay  for  not  working,  and  other  subjects  far  removed 
from  wages,  hours,  and  working  conditions  as  proper  subjects  of  bargaining, 
and  in  this  the  Board  is  encouraging  them. 

MONOPOLISTIC    PRACTICES    OF    UNIONS 

In  1946  the  steel  strike,  the  bituminous-coal  strike,  the  railroad  strike,  and  the 
maritime  strikes  affected  whole  industries.  They  have  slowed  industry  in  our 
country.  In  considering  the  history  of  the  Wagner  Act  we  find,  in  the  paralyzing 
effects  of  this  disastrous  year,  a  measure  of  the  Wagner  Act  and  of' the  Board 
it  created. 

The  form  that  the  organization  of  the  great  federations  usually  takes,  with 
their  intenuitionul  unions  and  locals  of  the  internationals,  contributes  to  practices 
by  companies  and  unions  that,  if  occurring  otlierwise  than  in  the  guisc>  of  collec- 
tive bargaining,  would  be  regarded  as  restraining  trade  and  probably  as  illegal. 

Obligations  of  the  locals  to  the  internationals  and  of  the  internationals  to  the 
federations  enable  the  federations  and  their  international  unions  to  exert  their 
compelling  influence  over  wide  areas.  An  international  union  may  get  up 
demads  for  an  entire  industry,  as  the  steel  workers  did  before  the  great  steel 
strike  early  in  1946.  When  one  international  of  a  federation  attains  an  objec- 
tive, it  usually  becomes  "policy"  for  other  internationals  of  the  same  federation 
to  attain  the  same  objectives. 

Procedures  of  the  National  Labor  Relations  Board  and  of  the  War  Labor 
Board,  when  it  was  in  power,  have  pressed  employers  in  some  industries  to 
attempt,  by  combining  together  to  deal  with  unions,  to  offset  to  some  extent  the 
great  advantages  of  unions  in  bargaining.  There  are  reasons  for  thinking  that 
the  disadvantages  to  employers  of  bargaining  together  more  than  offset  its 
lawful  advantages  to  them.  We  are  not  concerned  here,  however,  with  the 
advantages  and  disadvantages  of  group  bargaining  to  either  employers  or 
unions.  We  are  concerned  with  its  advantages  and  disadvantages  to  the  public 
and  to  the  purpose  of  the  Wagner  Act  to  increase  output  to  promote  the  flow 
of  commerce. 

To  the  extent  that  the  Wagner  Act  fosters  uuiltiple-company  bargaining  or 
makes  the  same  necessary  or  enables  the  Board  to  impose  it,  the  act  needs  change. 
And  to  the  extent  that  other  laws  jpermit  unions  to  tie  up  whole  industries,  those 
laws  need  change. 

Group  bargaining  tends  to  stifle  competition  in  improving  techniques  in  produc- 
ing goods  and  attracting  workers.  It  tends  to  reduce  also  the  resistance  of  the 
employers  to  extravagant  demands  of  the  union.  Each  knowing  that  his  com- 
petitors will  have  to  make  the  same  concessions  as  himself  and  increase  his  prices 
as  nmch,  has  less  reason  to  resist  demands  for  wages  in  excess  of  what  is  necessary 
to  get  the  work  done. 

The  conflict  tends  to  become  one  between  the  interest  of  the  employees  in- 
getting  wages  that  are  out  of  proportion  to  the  goods  they  produce  and  the 
interest  of  the  public  in  paying  for  goods  only  what  it  can  afford.  The  employers, 
while  not  necessarily  neutral,  tend  to  become  so.    In  the  great  coal  and  steel 
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strikes  early  in  1946,  interest  centered  largely  on  what  the  Government  would 
do  about  prices  if  the  companies  granted  the  union's  demands.  The  Government 
raised  the  prices  of  coal  and  of  steel. 

When  we  remember  that,  on  the  average,  wages  and  salaries  account  for  more 
tlian  80  percent  of  the  cost  of  manufactured  goods,  it  is  clearly  apparent  that 
absence  of  competition  in  fixing  the  cost  of  labor  can  greatly  affect  the  cost  of  the 
goods  themselves. 

•Some  labor  people  claim  that  absence  of  industry-wide  bargaining  tends  to 
create  competition  among  companies  to  lieep  wages  low.  This  is  inaccurate. 
Insofar  as  the  competition  among  companies  affects  labor,  the  competition  is 
to  increase  productivity  by  improving  techniques  and  getting  a  fair  day's  work 
for  a  day's  pay.  In  modern  industry,  workers  expend  less,  effort  and  receive 
more  for  their  efforts  than  they  did  even  a  few  years  ago.  This  does  not  arise 
out  of  new  magic  in  the  woi-kers'  hands  but  in  new  machines  and  new  methods 
that  enable  a  worker  today  to  produce  more  than  several  like  him  could  produce 
before  the  new  ways  came.  The  new  machines  and  new  methods  that  enable 
the  worker  to  produce  more  make  him  more  valuable  and  enable  him  to  work 
shorter  hours,  earn  more  money,  and  live  better.  Many  men  with  the  closest 
and  best  knowledge  of  industi-y  believe  that  if  American  industry  had  been 
more  free  of  controls,  both  by  Government  and  by  the  restrictive  practices  of 
unions,  producing  and  output  after  the  war  would  have  jumped  ahead  with  far 
greater  speed ;  and  instead  of  strikes,  the  smothering  of  output,  and  paralysis, 
there  could  have  been  the  great  activity  that  everybody  hoped  for,  unheard-of 
productivity,  and  with  them,  and  made  easy  by  overflowing  means  of  payment, 
willing  offers  of  wage  rises  well  beyond  those  that  have  taken  place. 

The  National  Lal^or  Relations  Board  adds  to  the  monopoly  powers  of  unions 
acting  alone  or  with  employers  in  two  ways:  (1)  By  putting  into  one  bargaining 
unit  employees  of  companies  that  are  competitors  or  that  ought  to  be;  and  (2) 
by  certifying  one  bargaining  agent,  usually  an  international  union,  for  employees 
of  competing  companies,  even  when  the  companies  wi.sh  to  bargain  separately 
and  competitively. 

The  Board's  certifying  international  unions  adds  to  the  control  that  these 
imions  have  over  employees  under  their  constitutions  and  bylaws  the  further 
control  that  the  Wagner  Act  gives  to  exclusive  bai'gaining  agents.  Where  he 
has  the  right  to  vote  in  affairs  of  his  local  union,  the  worker  often  finds  the  right 
means  little  or  nothing  when  the  wishes  and  interests  of  himself  and  his  fellow 
employees  in  his  plant  conflict  with  iwlicies  of  the  international  uni(m  and  its 
leaders.  Thus  the  Board  puts  far  beyond  the  reach  of  the  workers  control  of  their 
own  affairs  and  makes  it  hard  for  companies  to  be  competitive. 

Common  sense  would  seem  to  indicate  that  the  same  considerations  that  forbid 
competing  employers  to  combine  together  to  close  their  plants  would  forbid  their 
combining  together  in  such  a  way  as  to  enable  unions  to  close  their  plants,  would 
forbid  emplpyees  of  competing  firms  to  combine  together  to  close  competitors' 
plants,  and  would  forbid  competing  employers  and  the  unions  of  their  employees 
from  combining  together  to  limit  output  and  raise  prices. 

S.  133  and  proposed  changes  in  the  National  Labor  Relations  Act  that  would 
forbid  the  Board  to  include  in  one  bargaining  unit  employees  of  more  than  one 
employer  are  among  the  most  important  bills  that  this  Congress  is  considering. 
I  believe  that  the  method  by  which  S.  133  approaches  the  problem,  limiting  joint 
bargaining  to  "labor  market  areas,"  is  sound.  I  suggest,  however,  that  there  be 
included  language  that  would  forbid  a  single  labor  organization  to  represent 
large  competing  employers,  say,  those  that  employ  1,000  or  more  employees  within 
the  same  labor  market  area.  Permitting  central  agencies  to  bargain  on  behalf 
of  employees  and  employers  in  the  automobile  industry  in  the  Detroit  area  or  on 
behalf  of  employees  and  employers  in  the  rubber  industry  in  the  Dayton  and 
Akron  areas  would  result  in  monopoly  powers  that  are  not  desirable. 

MANAGEMENT   MUST  BE   FREE   TO   MANAGE 

I  wish  to  emphasize  the  view,  shared  by  many  in  industry,  that  the  Board's 
cases  unionizing  foremen  present  the  most  critical  problem  before  this  com- 
mittee. It  appears  that,  at  the  moment,  only  about  1  or  2  percent  of  the  foremen 
in  the  great  industries  of  this  country  are  in  unions.    I  think  the  Congress  would 


LABOR  RELATIONS  PROGRAM  161 

be  well  advised  to  deal  with  the  problem  immediately  and  by  separate  bill,  before 
it  grows  to  more  dangerous  and  more  difficult  proportions. 

In  passing  the  act,  Congress  sought  to  reduce  "strikes  and  other  forms  of 
industrial  strife''  (sec.  1),  of  which  there  had  been  none  of  importance  among 
supervisors  in  the  great  producing  industries  when  the  act  was  passed.  Con- 
gress expressed  its  concern  for  'workers"  and  "wage  earners,"  not  their  bosses. 

In  its  definitions,  the  act  says  an  "employer"  is  "any  person  acting  in  the 
interest  of  an  employer"  (see.  2  (2)).  In  a  statute  that  goes  under  the  name 
of  the  National  Labor  Relations  Act,  this  clearly  refers  to  persons  who  act 
for  an  employer  in  his  relations  with  labor.  Supervisors,  who  direct  and  con- 
trol the  men  under  them,  and  many  others  who,  for  employers,  help  to  determine 
rates  of  pay,  wages,  working  conditions,  and  other  terms  of  emploj'ment  surely 
come  within  this  definition. 

The  act  defines  as  an  "employee"  "any  employee,"  excluding  domestic  servants, 
agricultural  laborers,  and  a  few  others  (sec.  2  (3)).  It  seems  unlikely  that 
Congress  intended  to  regard  also  as  "employees"  persons  whom  it  had  just 
described  as  'employers."  • 

Clearly,  Congress  never  intended  the  Labor  Board  to  use  its  powers  to  union- 
ize agents  through  whom  employers  carry  on  their  dealings  with  employees. 
But  under  the  broad  powers  the  act  gives  it,  as  the  Supreme  Court  has  con- 
strued them,^  the  Board  has  disregarded  the  clear  language  of  the  act  and  the 
other  considerations  that  make  its  course  incorrect. 

It  was  not  until  June  1942,  nearly  7  years  after  Congress  passed  the  National 
Labor  Relations  Act,  that  the  Board  for  the  first  time  set  up  a  collective  bargain- 
ing unit  consisting  wholly  of  supervisors  (Matter  of  Union  Collieries  Coal  Co.,  41 
N.  L.  R.  B.  961  (1942) ).  The  Military  Affairs  Committee  of  the  House  of  Repre- 
sentatives took  up  H.  R.  2239,  the  purpose  of  which  was  to  preclude  the  Board 
from  unionizing  foremen  under  the  act.  While  Congress  was  considering  the 
bill,  the  Board  reversed  itself  in  the  Maryland  Dri/dock  case  (49  N.  L.  R.  B.  733 
(1943) ),  saying  that  it  would  not  establish  collective  bargaining  units  of  super- 
visors except  in  those  few  trades  where  supervisors  had  organized  in  the  past. 
After  the  Board,  in  the  Packard  case  (61  N.  L.  R.  B.  4  (194.5) ),  again  reversed 
itself,  holding  that  it  would  establish  such  units,  both  Houses  of  Congress  passed, 
by  lax'ge  ruajorities,  the  Case  bill  (H.  R.  4908),  section  12  of  which  made  plain 
that  C®ngress  never  had  intended  the  Board  to  unionize  foremen. 

The  Board's  rulings  in  the  Union  Collieries  and  Godchaux  Sugars  cases  had 
given  great  impetus  to  organizing  campaigns  by  unions  bent  upon  securing  under 
the  auspices  of  the  Wagner  Act  jurisdiction  to  control  the  terms  and  conditions 
on  which  people  can  accept  positions,  work  and  advance  as  supervisors  in  the 
great  industries  of  America.  The  rulings  brought  out  not  only  the  old  hands, 
such  as  the  United  Mine  Workers  of  America  and  the  United  Steel  Workers  of 
Ajnerica ;  affiliated  with  the  CIO,  but  newcomers  of  which  the  Foreman's  Associ- 
ation of  America  became  the  most  prominent. 

With  the  organizing  came  the  familiar  round  of  organizing  strikes,  called  upon 
this  pretext  or  that,  but  intended  to  persuade  members  and  potential  members 
that  unions  of  foremen  were  strong  and  to  induce  foremen  to  join. 

The  strikes  purported  to  arise  out  of  the  unsettled  grievances  of  foremen. 
As  they  took  place  during  the  war  effort,  the  National  War  Labor  Board  appointed 
a  distinguished  panel  to  investigate  the  grievances.  The  panel  found  and  re- 
ported the  alleged  grievances  to  be  nonexistent,  trivial,  or  without  merit.  Among 
them  was  one  that  foremen  who  worked  days  did  not  receive  a  "night-shift  pre- 
mium." The  panel  said  this  was  not  a  grievance.  Another  was  that  rates  of 
pay  were  not  adequate.  The  panel  said  the  foremen  were  "well  paid"  and  that 
their  earnings  "put  nearly  all  of  the  supervisors  who  are  department  heads  in 
the  upper  third  of  income  receivers  in  the  Nation  as  a  whole."  It  said  the  fore- 
men's jobs  "are  unusually  good  ones."  The  proofs  showed  that  once  a  man 
becomes  a  foreman  he  does  not  wish  to  go  back  to  the  rank  and  file. 

Having  done  much  to  create  and  having  given  great  irnpetus  to  what  it  called 
the  evil  of  the  foremen's  strikes,  the  Board,  in  Matter  of  Packard  Motor  Car  Com- 
pany (61  N.  L.  R.  B.  4  (1945)),  attempted  to  deal  with  the  evil.  Mr.  Houston 
joined  with  Chairman  Millis  in  holding  a  single  unit  of  four  ranks  of  Packard's 
foremen  to  be  appropriate  for  the  purposes  of  collective  bargaining  and  gave 

*» National  Lalor  Relations  Board  v.  Hearst  Puhlications,  Inc.,  322  U.  S.  Ill  (1944). 
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to  the  Foremen's  Association  of  America  control  over  them  that  an  exclusive 
bargaining  agent  receives  under  the  Wagner  Act.  Mr.  Reilly,  dissenting,  re- 
minded the  Board  that,  as  its  own  records  show,  orderly  procedures  that  the  act 
affords  for  settling  disputes  over  recognition  do  not  prevent  strikes.  Noticing 
that  strikes  occur  far  more  frequently  among  workers  who  are  organized  than 
among  those  who  are  not,  he  pointed  out  that  trying  to  forestall  strikes  jfor 
recognition  by  subjecting  foremen  to  the  compulsory-bargaining  clauses  of  the 
act  might  "merely  be  substituting  for  such  strikes  the  possibility  of  others,"  to 
enforce  a  whole  gamut  of  union  demands. 

In  Matter  of  Jones  &  Laughlin  Steel  Corporation  (66  N.  L.  R.  B.  No.  51  (1946) ), 
the  Board  certified  as  the  bargaining  agent  of  mine  supervisors  a  union  that, 
although  pretending  to  be  "independent,"  was  a  part  of  the  union  of  the  miners 
who  work  under  the  supervisors. 

Besides  changing  and  shifting  in  its  rules  on  foremen  and  going  from  one 
expedient  to  another  to  justify  them,  the  Board  has  contradicted  itself  on 
another  aspect  of  the  matter.  Even  before  the  Maryland  Drydock  case,  the  Board 
had  held  it  improper  to  include  in  one  unit  people  in  several  ranks  of  manage- 
ment and  to  certify  the  same  union  as  their  bargaining  agent.  The  Board  saw 
that  if  the  more  numerous  subordinate  supervisors  were  in  one  unit  and  one 
union  with  their  superiors  there  would  be  the  danger,  on  the  one  hand,  that  the 
subordinates  would  be  able  to  use  the  union  to  control  their  superiors,  and  danger, 
on  the  other  hand,  that  the  superiors  would  use  their  authority  over  those  under 
them  to  influence  what  they  did  in  organizing  and  bargaining. 

But  in  the  Packard  case  the  Board  put  general  foremen  and  assistant  general 
foremen  in  the  same  unit  with  the  foremen  they  supervise  and  gave  the  Foreman's 
Association  control  over  them  all. 

Unionizing  foremen  will  interfere  with  their  doing  their  work  upon  which  out- 
put depends,  and  will  impair  commerce,  not  increase  its  flow.  Ten  thousand 
citizens  of  Detroit,  left  to  themselves  in  an  automobile  plant,  could  not,  without 
supervision,  make  automobiles.  In  such  plants,  as  in  all  others,  output  demands 
that  there  be  someone  in  the  vicinity  of  the  work  to  tell  each  of  the  workers 
what  pieces  to  make,  how  and  at  what  machines  and  with  what  tools  to  make 
them,  how  and  in  what  sequence  to  put  them  together  ;  to  see  that  they  keep  at 
their  work  and  do  it  well,  that  they  do  not  take  too  much  time  oif  the  job,  do 
not  talk  too  much,  loaf,  engage  in  horseplay  or  in  unsafe  practices  that  may  in- 
jure themselves  or  their  fellows,  that  they  do  not  waste  materials  or  misuse 
equipment.  Someone  must  coordinate  their  efforts,"  direct  them,  control  them, 
correct  them  when  they  are  wrong,  dispose  of  their  complaints  and  grievances 
or  provide  information  that  enables  someone  else  to  dispose  of  them,  and  keep 
order.  All  these  things  and  many  others  foremen  do,  and  they  all  are  in  the 
interest  of  output. 

Unionizing  foremen  under  the  Labor  Relations  Act  will  interfere  with  fore- 
men's performing  these  duties  and  output  will  suffer.  Anyone  with  first  hand 
knowledge  of  labor  unions  or  who  fairly  has  read  the  writings  on  how  they 
operate,  can  see  readily  that  this  is  as  true  when  the  foremen  are  in  a  union 
that  professes  to  be  "independent"  as  when  they  are  in  one  affiliated  with  a  union 
of  the  rank  and  file. 

Four  things  undermine  the  ability  of  the  foreman,  unionized  by  having  an 
exclusive  bargaining  agent  under  the  act,  to  do  his  work  well : 

(1)  In  the  first  place,  one  must  keep  in  mind  the  power  over  foremen  that 
vests  in  a  union  when  the  Board  certifies  it  as  exclusive  bargaining  agent  of  the 
foremen  under  the  act. 

When  a  union  of  foremen  shares  with  unions  of  men  under  the  foremen  the 
same  policies,  principles  and  objects,  it  does  not  matter  that  the  foreman's  imion 
goes  under  a  different  name.  The  imion  still  can  comjpel  the  foreman  to  con- 
form to  policies  that  it  shares  with  the  rank  and  file.  Some  of  these  policies 
impair  the  ability  of  unionized  foremen  to  perform  their  duties  in  directing  and 
controlling  their  men  consistently  with  the  interest  of  the  company.  That  the 
FAA  has  such  policies,  the  demands  it  has  made  upon  Packard  and  other  com- 
panies, the  speeches  of' its  president  and  what  it  has  itself  published  all  show. 

For  examnle,  the  FAA  believes  in  striking,  and,  as  the  record  shows,  it  is 
quick  to  strike  and  it  strikes  over  small  things.  The  foreman's  duty  is  to  pre- 
vent strikes  and  to  urge  employees.  Instead  of  striking,  to  follow  the  peaceful 
procedures  their  contracts  provide.    The  foreman  cannot  do  this  effectively  when 
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he  is  subject  to  control  by  a  union  that  strikes  as  quickly  as  the  union  of  the 
rank  and  file,  and  with  no  more  reason. 

The  FAA,  like  most  other  unions,  insists  that  companies  follow  seniority  in 
placing  and  advancing  men,  and  that  its  members  shuffle  along  in  seniority's 
aging  line,  regardless  of  their  merit,  ability  and  productivity.  It  is  the  fore- 
man's duty  to  select  men  and  to  advance  them,  or  to  recommend  them  for  ad- 
vancement upon  the  basis  of  merit,  ability  and  potentiality  for  future  progress. 
Their  doing  this  duty  is  as  important  to  the  future  of  the  business  as  to  present 
output.  But  they  cannot  do  it  effectively  when  their  own  union  insists  that  the 
company  follow  seniority  in  advancing  them  and  when  they  absorb  from  their 
own  union  a  philosophy  that  conflicts  with  their  duty. 

Like  unions  of  the  rank  and  file,  the  FAA  favors  standardized  effort  and 
standardized  pay,  discouraging  those  who  would  "best  their  mates,"  and,  although 
foremen  must  cooperate  with  each  other  and  integrate  their  efforts,  it  teaches 
its  members  contempt  for  foremen  who  do  not  join,  and  seeks  to  expel  them  from 
the  shops. 

Obviously,  when  foremen  absorb  from  their  labor  union  policies  and  principles 
that  conflict  with  their  duties  in  the  interest  of  the  company  and  when  they  are 
subject  to  the  influence  and  control  under  the  Labor  Act  of  a  union  that  has 
these  policies  and  principles,  the  union's  alleged  "independence"  does  not  prevent 
the  foremen  from  being  half-hearted,  or  worse,  in  performing  their  duties,  and 
output  is  bound  to  suffer. 

(2)  Foremen,  unionized,  are  subject  to  influence  and  control  not  only  by  their 
own  union  when  its  aims  and  policies  conflict  with  the  foremen's  duties,  but  also 
by  the  union  of  the  men  they  are  hired  to  supervise  and  whom  they  are  supix>sed 
to  keep  at  work  and  working  well. 

Unionizing  foremen  amalgamates  them  in  the  labor  movement  with  their  men. 
This  alone  makes  it  hard  for  them  to  keep  order  in  their  departments  and  to 
secure  a  full  day  of  good  work  from  their  men.  In  its  original  decision  in  the 
Packard  case  (61  N.  L.  R.  B.  4),  the  Board  conceded  that  when  it  unionizes 
foremen  under  the  act  there  results  a  "common  bond  of  sympathy"  between  the 
foremen's  union  and  that  of  the  workers,  and  that,  however  strongly  the  fore- 
men's union  professes  to  be  independent  of  the  workers'  union,  it  is  not  truly 
independent. 

But  it  is  not  a  mere  "bond  of  sympathy"  between  the  foremen's  union  and  the 
workers'  union  that  works  asainst  foremen  doing  their  work  wholeheartedly 
when  wishes  of  the  workers  and  of  their  union  conflict  with  the  duties  of  fore- 
men. "Solidarity  of  labor"  is  not  an  empty  phrase,  but  a  strong  and  active 
force,  and  foremen  are  subject  to  it  when  they  unionize  or  when  the  Board  sub- 
jects them  to  union  control  by  certifying  a  union  as  their  exclusive  bargaining 
agent  under  the  Wagner  Act.  One  has  only  to  read  extracts  from  Mr.  Keys's 
speeches  that  are  in  the  record  here  and  the  issues  of  The  Supervisor,  oflicial 
publication  of  the  FAA,  to  see  how  completely  the  FAA  identifies  itself  and  its 
members  with  workers  in  the  labor  movement,  and  how  it  invariably  supports 
the  workers,  rfght  or  wrong,  in  their  disputes  with  employers.  Characteristically, 
after  the  disastrous  wartime  coal  strikes  ii^  which  the  United  Mine  Workers 
repeatedly  defied  the  Government,  The  Supervisor  in  May  1944,  highly  praised 
the  "sterling  qualities"  of  Mr.  John  L.  Lewis,  concluding: 

"If  any  man  in  the  history  of  unionism  ever  deserved  the  title,  labor  leader,  in 
the  true  meaning  of  the  words,  it  is  John  L.  Lewis." 

(3)  But  even  stronger  forces  are  at  work  to  undermine  the  faithfulness  with 
which  unionized  foremen  attend  to  their  duties  when  wishes  of  their  men  and  of 
the  union  of  their  men  conflict  with  those  duties.  The  whole  bargaining  strength 
of  the  foremen's  union  depends  upon  the  good  will  of  the  workers  and  of  their 
union.  The  right  to  strike  of  foremen  and  their  union  is  worthless  unless  the 
union  of  the  rank  and  file  forbids  its  members  to  take  the  foremen's  jobs.  In  the 
Packard  case,  counsel  for  the  FAA  admitted  this.  He  said  that  when  the  FAA 
struck  several  war  plants  in  Detroit  in  April  and  May  1944  "there  was  a  direct 
and  express  agreement  between  us  and  the  responsible  CIO  leaders  that  mem- 
bers of  the  CIO  maintenance  and  production  workers  union  (the  UAW-CIO) 
would  not  be  permitted  to  take  the  place  of  foremen." 

He  said  that  whether  rank-and-file  workers  would  be  permitted  to  cross 
foremen's  picket  lines  was  a  matter  to  be  adjusted  in  each  plant  in  each 
Instance. 
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When  the  Chairman  of  the  Board  asked  him  if  foremen,  unionized,  would 
side  with  ranli-and-file  striliers,  not  with  management,  counsel  replied,  without 
qualifying  what  he  said  by  referring  to  the  subject  of  the  strike :  "That  is  right. 
That  is  right." 

A  great  deal  of  additional  evidence  of  the  rank-and-file  unions'  control  over 
the  FAA  has  come  to  light  since  the  Packard  case  was  tried,  and  is  not  denied. 
In  Matter  of  Chrysler  Corporation  (69  N.  L.  R.  B.  No.  182  (1946) ).  the  Company 
offered  in  evidence  hundreds  of  exhibits,  about  200  of  them  in  the  form  of  letters 
exchanged  by  the  FAA  and  workers'  unions,  showing  the  close  relation  between 
the  FAA  and  unions  of  workers  under  foremen  that  the  FAA  had  organized. 
They  sIlow  that  the  workers'  unions  can  and  do  cause  the  FAA  to  interfere  with 
its  members'  performing  their  duties  faithfully  when  wishes  of  the  workers' 
unions  conflict  with  those  duties,  and  that  rank-and-file  unions  wish  foremen  to 
oi'ganize  for  the  benefit  of  the  rank  and  file,  whom  the  foremen  supervise.  The 
Board  seemed  to  think  that  no  amount  of  evidence  concerning  the  adverse  effect 
upon  output  of  the  foremen's  unionizing  should  deter  it  from  certifying  the 
foremen's  union. 

•  Even  before  this  the  Board  had  said  in  Matter  of  Jones  &  Laughlin  Steel  Cor- 
poration, (66  N.  L.  R.  B.  No.  51  (1946) )  that  no  concern  about  "what  is  best  for 
industiT  or  even  for  employees"  would  stop  its  unionizing  foremen  under  the  act. 

When  foremen  struck  at  the  B.  F.  Goodrich  Co.  in  Akron  the  rank  and  file 
struck  in  sympathy.  The  strike  was  the  longest  in  history  of  the  company. 
At  last  the  rank  and  file  tired  of  the  strike.  Mr.  Saylor,  president  of  local  No.  5 
of  the  United  Rubber  Workers.  CIO.  wrote  a  letter  to  the  president  of  the 
Goodrich  Chapter  of  the  Foremen's  Association  and  read  the  letter  to  a  meeting 
of  the  association.  In  the  letter  Mr.  Saylor  pointed  out  that  "our  members 
have  lost  3  weeks'  work  and  suffered  serious  financial  loss  through  no  fault 
of  their  own. and  with  no  gains  in  view  in  return  for  this  sacrifice." 

He  then  stated  that  "it  is  necessai'y  for  you  to  terminate  your  strike."  He 
said  that  notwithstanding  the  "traditions  of  unionism,"  rank-and-file  workers 
were  "demanding  drastic  action,"  threatening  to  "go  in  and  work  no  matter 
what  supervision  is  provided"  and  "possible  actions  which  would  break  your 
strike." 

The  FAA  had  to  call  off  its  strike. 

About  the  same  thing  happened  during  a  strike  of  members  of  the  FAA  at 
Murray  Corporation  of  America. 

The  Board's  records  show,  and  the  president  of  the  FAA  has  admitted,  that 
time  and  again  the  FAA  has  had  to  withdraw  petitions  for  certification  as  exclu- 
sive bargaining  agent  for  supervisors  in  steel  mills  whom  the  CIO  steel  workers' 
union  wished  to  organize. 

If  the  rank  and  file  can  tell  members  of  the  FAA  when  they  may  strike  and 
when  they  may  not,  and  if  it  can  tell  the  FAA  what  plants  it  may  organize  and 
what  ones  it  may  not,  then  it  surely  can  tell  foremen  also  what  duties  to  perform 
and  what  ones  to  shirk. 

Evidence  before  the  Board  shows  that  rank  and  file  unions  are  doing  this, 
even  now,  and  that  the  FAA  is  assuring  rank  and  file  unions  that,  once  unionized, 
foremen  will  grant  rank  and  file  ^ievances  more  freely  and  enforce  shop  rules 
less  strictly. 

One  finds,  for  example,  that  the  FAA  threatened  to  strike  at  Ford's,  where  it 
is  the  exclusive  bargaining  agent  for  foremen,  because  the  company  asked  the 
foremen  to  perform  duties  distasteful  to  the  rank  and  file,  such  as  disciplining 
rank  and  file  workers  for  loafing  in  wash  rooms,  for  leaving  their  work  early  and 
for  ringing  each  other's  time  cards. 

On  January  6,  1946,  the  national  executive  committee  of. the  FAA  adopted  a- 
policy  fully  committing  itself  to  support  strikes  of  rank  and  file  workers,  and 
to  refuse  to  permit  its  members  to  enter  struck  plants  in  the  absence  of  the 
striking  union's  agreeing  to  their  entering  the  plants.  The  policy  directs  mem- 
bers, when  men  under  them  strike,  to  confer  with  representatives  of  the  rank 
and  file,  and  provides  that  foremen  shall  enter  the  plant  and  work  only  upon 
terms  and  conditions  that  are  mutually  agreeable  to  the  FAA  and  to  the  striking 
union.     The  policy,  in  conclusion,  says  : 

"Membership  in  the  Foreman's  Association  provides  a  duty  and  obligation 
on  each  member  to  conduct  himself  at  all  times  in  accordance  with  the  principles 
and  policies  of  the  association." 
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Thus,  the  policies  and  principles  of  the  association,  and  its  agreements  with 
rank-and-file  unions,  supersedes  the  foremen's  duties. 

The  evidence  shows  that,  besides  being  dependent  upon  the  rank  and  file  for 
success  in  its  collective-bargaining  efforts,  the  FAA  is  greatly  obliged  to  unions 
of  rank-and-file  employees  for  their  help  in  organizing  foremen.  It  shows  also 
how  and  why  the  FAA  attempts  to  conceal  its  relations  with  rank-and-file  unions. 

A  letter  of  April  25,  1944,  from  the  financial  secretary  of  Local  887,  UAW-CIO, 
sets  out  a  typical  situation.     The  letter  states  in  part : 

"We  are  also  attempting  to  organize  North  American  Aviation  100  percent  in 
all  departments,  and  inasmuch  as  it  is  impossible  for  foremen  to  liold  membership 
in  our  local  union,  we  would  like  them  to  organize. 

"If  it  is  possible  to  secure  .500  copies  of  the  April  issue  of  your  publication, 
free  of  charge,  we  would  be  glad  to  make  distribution  of  same  to  all  foremen  at 
North  American  Aviation." 

In  reply,  Mr.  Keys,  the  president  of  the  FAA  says : 

"Your  offer  to  distribute  our  publication  to  foremen  is  gratefully  received  and 
fully  appreciated,  but  we  are  faced  with  the  constant  allegation  on  the  part  of 
employers  at  our  hearings  before  the  various  governmental  boards  that  we  are 
an  affiliate  of  the  UAW-CIO.  We,  of  course,  deny  such  allegations  and  the 
officers  of  the  locals  and  the  international  UAW-CIO  deny  them  also. 

"Therefore,  if  ways  and  means  can  be  found  to  see  that  the  foremen  receive 
this  material  other  than  being  distributed  by  members  of  the  UAW-CIO  them- , 
selves,  it  would  probably  eliminate  further  argument  and  further  allegations  on 
the  part  of  the  employers." 

Mr.  Keys  went  on  to  suggest  that  the  UAW  local  furnish  ?.■  list  of  supervisors 
to  whom  the  FAA  could  send  literature  direct.    On  May  13,  1944,  the  local  replied 
that  it  could  not  get  such  a  list  but  stated  : 
Congress  of  Industrial  Organizations,  on  February  16, 1943,  said  : 

"However,  we  have  close  to  200  stewards  in  the  plant  for  both  day  and  night 
shifts ;  therefore,  if  you  would  send  us  about  that  many  papers,  we  are  certain 
of  a  good  distribution  of  them  right  on  the  foremen's  desk.  We  shall  also  be 
glad  to  handle  any  other  material  you  may  care  to  send  us. 

"P.  M. — Material  can  be  left  on  the  foremen's  desk  without  anyone  knowing 
who  left  it  there." 

Mr.  Keys,  president  of  the  FAA,  writing  to  INIr.  Murray,  as  president  of  the 

"We  have  endeavored  to  show  the  foremen  who  are  members  of  our  organiza- 
tion the  benefits  of  unionism  and  to  teach  them  to  be  union-minded  and  good 
union  men.  *  *  *  -^g  have  in  the  past  received  the  utmost  cooperation  from 
the  officers  and  members  of  your  union  in  solving  many  of  our  problems.  *  *  * 
We  are  fighting  for  what  is  right  and  will  continue." 

Mr.  Keys  asked  that  the  CIO  convention  adopt  a  resolution  supporting  the 
FAA.    The  convention  of  the  Michigan  counsel  of  the  CIO  adopted  the  resolution. 

Most  of  the  correspondence  between  the  FAA  and  rank-and-file  unions  deals 
with  appeals  of  the  association  to  rank-and-file  unions  to  help  it  organize  foremen, 
and  answers  to  those  appeals,  in  which  the  unions  of  the  rank  and  file  invariably 
tendered  their  enthusiastic  support,  and  letters  in  which  rank-and-file  unions  on 
their  own  initiative  tendered  such  help  and  the  FAA  accepted  it.  Thus,  Mr. 
John  W.  Standard,  the  financial  secretary  of  Local  107  of  the  UAW-CIO  at  the 
Martin  bomber  plant  in  Omaha,  Nebr.,  wrote  to  the  FAA  on  January  16,  1945, 
asking  for  organizing  material  and  saying : 

"The  supervision  in  the  Glenn  L.  Martin  plant  are  getting  interested  in  or- 
ganizing at  the  present  time  and  we  want  to  try  in  every  way  to  help  them  get 
organized  as  it  will  benefit  us." 

Harold  M.  Kelly,  membership  director  of  the  FAA,  sent  the  material  to  Mr. 
Standard  and  told  him  how  to  form  a  chapter  of  the  FAA. 

On  August  30,  1944,  Mr.  Valentine  Hahn,  president  of  Local  409  of  the  UAW- 
CIO,  at  Milwaukee,  Wis.,  wrote  to  Mr.  Kelly,  saying : 

"*  *  *  J  gjjj  convinced  that  they  (foremen)  are  the  forgotten  men  who  are 
forced  by  their  employers  to  counteract  the  iflforts  of  organized  labor  against 
their  own  conviction  and  contrary  to  their  own  interests.  *  *  *  Manage- 
ment is  using  them  as  a  reactionary  medium  to  counteract  our  union,  while  a 
clique  of  office  sitters  advance  their  personal  interests  at  the  exi>ense  of  the  fore- 
men's hard  work.  It  is  therefore  up  to  our  union  to  give  our  foremen  a  hand 
and  take  steps  to  get  them  started  in  forming  a  chapter  and  help  them  along 
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with  advice  and  support.  I  intended  to  call  an  open  educational  meeting  in  the 
near  future  and  invite  our  foremen  to  that  meeting.  At  that  time  I  shall  pass 
out  the  material  I  asked  you  for  and  sign  up  as  many  of  them  as  pos- 
sible   *     *     *." 

In  a  letter  to  Mr.  East,  vice  president  of  UAW-CIO  Local  No.  274,  dated  Feb- 
ruary 14,  1944,  Mr.  Kelly,  of  the  FAA,  clearly  expressed  the  view,  inherent'  in  all 
this  correspondence,  that  contrary  to  their  duty  to  the  company,  foremen  when 
they  have  joined  a  union  can  be  expected  to  open  themselves  to  influence  by  the 
ranlj  and  file  and  their  union  in  enforcing  rules  and  answering  grievances.  He 
said : 

"The  exploitation  of  foremen  in  plants  where  they  are  unorganized  is  shame- 
ful and  the  pressure  put  on  them  to  carry  out  luireasonable  rules  laid  out  by 
management  for  workers  often  causes  the  foremen  to  be  at  odds  with  the  men 
in  their  departments. 

"We  firmly  believe  in  sound  labor  relations  and  arbitrations  of  all  problems 
and  that  foremen  should  have  a  voice  in  the  same  so  that  they  may  protest  any 
unreasonable  order  that  everyone  knows  cannot  be  carried  out.  Where  the 
foremen  are  organized  in  a  plant,  much  more  harmony  and  good-fellowship 
exist,  making  working  conditions  much  more  pleasant  for  all." 

Mr.  East  later  tendered  to  the  FAA  the  use  of  the  union  hall  of  Local  No.  274. 

In  April  1944,  the  president  of  Local  No.  865  of  the  UA.W-CIO  at  the  John 
Deere  Harvester  Works,  East  Midine,  111.,  wrote  to  Mr.  Kelly,  saying: 

"I  •vt'ould  like  to  have  all  the  information  you  can  send  me  regarding  the  FAA, 
and  if  you  want  organization  started  in  the  Tri-Cities,  I  will  do  all  I  can  to  help." 

Mr.  Kelly  sent  the  material  at  once,  saying  (R.  Exh.  C-274)  : 

"I  appreciate  very  much  your  willingness  to  assist  these  foremen  in  forming 
a  chapter  because  you  are  in  a  position  to  know  those  who  are  union-minded 
and  would  be  willing  to  form  an  organizing  committee. 

"The  problems  of  foremen  are  much  like  those  of  workers  under  their  super- 
vision and  we  find  that  in  plants  where  the  foremen  are  organized  a  much  more 
harmonious  atmosphere  exists  and  workers'  grievances  are  settled  more 
satisfactorily.     *     *     *" 

Or,  stated  baldly,  harmony  exists  because  there  is  no  one,  on  behalf  of  the 
company,  to  oppose  rank-and-file  demands  against  the  company. 

Almost  invariably  oflScials  of  the  FAA,  in  writing  to  rank-and-file  unions, 
assured  them  of  the  association's  good  will  and  cooperation  and  urged  them  to 
let  the  association  know  if  at  any  time  it  could  "return  the  favor."  The  cor- 
respondence refers  to  case  after  case  in  which  the  FAA  received  help  of  unions 
of  the  rank  and  file  without  corresponding  about  it,  speaking  of  many  meetings 
with  rank  and  officials.  How  much  more  freely  than  in  formal  correspondence 
I'eciprocal  pledges  of  help  were  exchanged  one  can  only  guess. 

Significant  are  statements  of  Mr.  Walter  P.  Reuther,  then  international  vice 
president  of  the  UAW-CIO,  in  case  No.  111-4665-D  before  the  National  Labor 
Board  on  August  22, 1944,  when  he  said  : 

"We  haven't  had  any  strikes  in  General  Motors  among  the  foremen,  and  that's 
primarily  because  we  have  been  too  busy  with  some  of  our  own  problems,  and 
we  have  never  encouraged  the  foremen  to  organize  in  General  Motors.  I  Bay 
that  if  our  union  wanted  the  foremen  in  General  Motors  organized,  they  would 
have  been  organized  the  same  as  Chrysler  and  Ford  and  the  other  ones." 

In  encouraging  foremen  to  divorce  themselves  from  management  and  thus  to 
be  false  to  their  duties,  the  UAW-CIO  sees  in  any  cleavage  between  the  com- 
panies and  their  foremen  far-reaching  advantages  to  itself  and  its  members. 
It  speaks  freely  of  "benefits"  the  rank  and  file  will  derive  from  unionizing 
foremen,  and  the  association  confirms  what  it  says.  These  "benefits"  obviously 
are  to  be  at  the  expense  of  the  company,  whose  interests  it  is  the  duty  of  foremen 
to  protect. 

There  is  still  more  correspondence,  throwing  light  upon  the  alleged  independ- 
ence of  the  FAA,  and  showing  a  closer  relation  and  greater  interdependence 
between  it  and  rank-and-file  unions  than  those  that  often  exist  between  unions 
such  as  those  of  carpenters  and  of  drop  forgers,  which  are  affiliated  in  the  same 
federation. 

On  October  6,  1945,  Mr.  D.  J.  McNaughton,  national  representative  of  the  FAA, 
wrote  to  Mr.  Julius  Emspack,  international  secretary  and  treasurer  of  the 
UERMWA-CIO,   disclosing   arrangements   between   the   Foreman's  Association 


LABOR  RELATIONS  PROGRAM  167 

aud  the  United  Steel  Workers  of  America,  CIO,  "to  avoid  any  possibility  of  dis- 
pute as  to  where  the  United  Steel  Workers'  field  stopped  and  ours  as  an  organi- 
zation of  supervisory  employees  started." 

He  asked  Mr.  Emspack  for  "the  same  cooperation  from  your  people." 

On  July  5,  1944,  the  recording  secretary  of  Packard  Local,  No.  190,  of  the 
UAW-CIO,  in  a  letter  to  Mr.  Keys,  said : 

"In  the  recent  foreman's  strike  our  union  had  many  opportunities  to  hamper 
your  attempts  to  establish  collective  bargaining,  but  did  not  do  so.  In  fact,  we 
sympathized  with  you  and  cooperated  by  not  permitting  any  of  our  people  to 
take  foremen's  jobs  when  you  were  out  on  strike." 

Mr.  Keys  replied,  saying: 

"Speaking  on  behalf  of  the  Foreman's  Association  of  America  as  its  interna- 
tional president,  we  realize  that  organized  labor  has  been  in  sympathy  with  our 
fight  for  recognition  and  collective  bargaining  and  has  given  us  their  moral  sup- 
port, and  I  sincerely  hope  that  this  letter  will  satisfactorily  clear  up  any 
misuiiderstaiuling." 

In  .July  1943  I\Ir.  Joseph  Twyman,  the  vice  president  of  Ford  Loc.al,  No.  600,  of 
the  UAW-CIO,  wrote  to  Mr.  Keys  stating  his  understanding  the  FAA  had 
agreed  with  the  Ford  Motor  Co.  that  when  Ford  hired  new  foremen  it  would 
get  them  from  the  outside  rather  than  from  the  ranks  of  the  UAW-CIO.  He 
said.  "I  believe  confirmation  of  denial  is  in  order." 

Mr.  Keys  answered  the  next  day,  denying  there  was  such  an  agreement,  and 
going  on  to  say : 

'  "If  at  any  time  the  Ford  Motor  Co.  attempts  to  hire  outside  help  to  fill  fore- 
men's position,  the  association  will  expend  every  effort  necessary  to  stop  such 
action,  and  will  demand  that  all  promotions  to  suiwrvisory  capacity  must  come 
from  the  rank-and-file  employees  of  the  company." 

Clearly,  this  undertaking  was  for  the  benefit  of  neither  Ford  nor  foremen  of 
other  companies  who  might  seek  positions  at  Ford's,  but  was  for  the  benefit  of 
the  rank  and  file  at  Ford's. 

In  May  1944  the  president  of  Hudson  Local,  154,  of  the  UAW-CIO  sent  a  tele- 
gram to  Mr.  Keys  denying  a  newspaper  story  to  the  effect  that  stewai'ds  were 
taking  the  jobs  of  striking  foremen  at  the  Hudson  INIotor  Car  Co.,  and  saying : 

"The  stewards  and  leaders  have  been  definitely  insti-ucted  not  to  do  any  work 
of  a  supervisory  character.  That  is  our  position  in  this  strike  and  will  continue 
to  be." 

Mr.  Keys,  by  telegram,  thanked  the  Hudson  local. 

Another  telegram,  dated  May  5,  1944,  signed  by  George  F.  Addes,  international 
secretary  of  the  UAW-CIO,  appears  to  be  a  form  sent  to  UAW-CIO  officials 
in  plants  where  foremen  were  on  strike  or  were  about  to  go  on  strike.  In  this 
telegi-am,  Mr.  Addes  says : 

"Where  foremen's  strikes  are  now  in  progress,  our  members  are  instructed  to 
continue  their  normal  work.  While  continuing  that  work,  members  of  the 
UAW-CIO  will  perform  only  their  normal  jobs  and  are  instructed  not  to  assume 
the  functions  or  performance  of  duties  normally  carried  out  by  foremen." 

Many  other  such  letters  as  these  are  in  the  Board's  files.  They  show  as  close 
a  relation  between  the  FAA  and  rank-and-file  unions  as  exists  between  any 
unions  affiliated  in  the  same  federation ;  a  subservience  by  the  FAA  to  the  wishes 
and  dictates  of  unions  of  the  rank  and  file  that  is  rare  between  an  affiliated 
union  and  its  federation;  and  a  common  aim  of  the  FAA  and  of  the  unions  of 
the  rank  and  file  to  "fight"  the  companies  for  whom,  if  they  do  their  duty,  fore- 
men act  in  dealing  with  the  rank  and  file. 

The  UAW-CIO  in  its  publications  frequently  urges  foremen  to  join  the  FAA 
and  expresses  more  or  less  veiled  threats  as  to  what  will  happen  to  those  who  do 
not.  Thus,  the  Victory  News,  a  publication  of  the  UAW-CIO  at  the  Dodge 
Chicago  Plant,  printed  in  big  black-face  type  a  notice  entitled,  "Flash  ! !  Foremen 
Organize !" 

In  this  article,  the  UAW-CIO  welcomed  the  FAA  to  the  labor  movement  in 
accord  with  "the  true  principles  of  honest  unionism,"  and  continued : 

"We  of  the  UAW-CIO  watch  the  organizing  of  this  group  with  interest,  as 
we  know  if  the  foremen  are  organized  they  will  be  better  equipped  to  under- 
stand our  problems  and  the  principles  and  fact  of  grievance  procedure  through 
union  negotiations."    And  went  on :     "We  do  know     *     *     *     that  this  union 
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was  supported  (when  it  organized)  by  the  UAW-CIO  when  it  had  its  fight  in 
Detroit  for  recognition  as  a  bargaining  group." 

The  article  strongly  urged  foremen  to  attend  a  meeting  of  the  FAuA. 

The  Highland  Park  Herald,  published  by  a  local  of  the  UAW-CIO  at  aiK)ther 
Chrysler  plant,  had  this  to  say : 

"And  while  we  are  on  the  subject,  we  will  say  this  for  the  FAA  or  foremen's 
union.  This  is  not  a  CIO  organization  but  they  do  deserve  our  support.  *  *  * 
It  is  our  belief  that  when  foremen  are-  given  the  protection  of  a  union  contract, 
you  will  find  more  of  them  acting  like  human  beings." 

The  UAW-CIO,  published  by  Local  274,  said : 

"However,  the  unionization  of  all  sections  of  industry  can  only  reflect  good 
to  the  workers  in  the  shop.  We  urge  all  foremen  to  joint  the  Foremen's  Associa- 
tion of  America." 

The  DeSoto  Searchlight,  published  by  Local  227  of  the  UAW-CIO,  said : 

"So  join  the  FAA,  boys." 

In  the  Searchlight,  published  by  the  UAW-CIO  at  a  plant  of  General  Motors 
Corp.,  the  following  appeared : 

"I  am  certain  of  one  thing,  however,  after  the  war,  when  the  corporation  will 
be  in  a  frenzy  to  build  cars,  this  plant  is  one  which  no  doubt  will  have  strike  after 
strike  before  GM  comes  to  its  senses,  and  any  foreman  who  does  not  hold  a  card 
in  the  association  will  be  given  little  consideration  by  union  men. 

"If  they  receive  rough  treatment  they  will  have  no  one  to  blame  but  themselves. 

"Better  think  it  over,  any  of  you  foremen  who  still  nourish  scabby  ideas. 

"In  other  words,  'You  better  get  in,  before  we  begin'." 

These  are  but  samples  of  many  similar  exhibits  in  the  Board's  files.  All  reflect 
an  interest  in  organizing  foremen  for  the  benefit  of  the  rank  and  file,  at  the  ex- 
pense of  foremen's  faithfulness  in  doing  their  work. 

All  this  evidence  shows  relations  between  the  FAA  and  unions  of  their  men 
that,  unless  all  human  experience  is  ignored,  must  persuade  the  Congress  that, 
while  professing  to  be  independent,  the  FAA  is,  in  fact,  under  great  obligation 
to  unions  of  the  rank  and  file,  and  particularly  to  the  UAW-CIO,  and  that  it  is 
dependent  upon  those  unions. 

(4)  The  fou.rth  factor  that  makes  it  hard  for  unionized  foremen  to  perform 
their  duties  faithfully  arises  from  the  habit  that  most  unions  have,  and  that  the 
FAA  has,  of  abusing  and  vilifying  the  companies  for  whom  the  foremen  work 
and  whose  interests  are  in  the  foremen's  hands.  Since  its  beginning,  over  the 
radio  and  in  its  magazine,  the  FAA  has  sought  to  teach  foremen  to  hate  their 
jobs  and  their  companies,  endlessly  repeating  slanders,  notwithstanding  that  the 
panel  of  the  National  War  Labor  Board  found  them  false.  Foremen  who  are 
subject  to  the  influence  of  a  bargaining  agent  that  indulges  in  this  sort  of  prop- 
aganda, who  pay  dues  to  it,  and  who,  under  the  law,  must  let  it  handle  all  their 
dealings  with  the  company  and  obey  its  orders,  cannot  be  expected  to  use  proper 
diligence  in  carrying  out  their  duties  to  the  company. 

Still  unconcerned  about  the  purpose  of  the  Labor  Act  to  increase  output,  the 
Board,  in  order  to  imionize  foremen,  becomes  equally  unconcerned  about  the 
policies  of  the  act  to  encourage  collective  bargaining  and  to  assure  to  workers 
full  freedom  of  association,  self-organization,  and  designation  of  representatives 
of  their  own  choosing.  By  unionizing  foremen,  the  Board  undermines  that  im- 
portant part  of  bargaining  that  goes  on  in  the  shops.  It  puts  labor  on  both 
sides  of  the  bargaining  table.  It  is  no  less  wrong  for  the  Board  to  permit  unions 
to  "captivate  the  minds"  of  representatives  of  companies  than  for  it  to  permit 
companies  to  "captivate  the  minds"  of  representatives  of  employees — something 
it  goes  far  to  prevent. 

Unionizing  foremen,  the  Board  admits,  may  affect  the  organizing  and  bargain- 
ing rights  of  workers,  but  the  Board  holds  irrelevant  "what  is  best  for  em- 
ployees." "  Thus,  where  a  foreman's  n)isusing  his  power  and  authority  as  a 
foreman  to  "interfere  with,  restrain  or  coerce"  employees  under  him  once  was  a 
cardinal  sin  in  the  eyes  of  the  Board,  he  now  may  force  his  men  into  his  union, 
or  into  one  to  which  his  union  is  obliged.  He  may  force  them  to  support  demands 
he  favors  or  to  oppose  those  he  does  not.  So  long  as  he  abuses  his  authority 
for  his  own  purposes  or  for  his  union's,  the  Board  will  protect  him  in  what  he  does. 

The  Board's  rulings  have  produced  odd  results.    In  Matter  of  Wells,  Ino.  (68 

■"  Matter  of  Jones  <§  Laughlin  Steel  Corporation,  66  N.  L.  R.  B.  No.  51  (1946).  See  also 
Matter  of  B.  P.  Goodrich  Company,  64  N.  L.  R.  B.  1303  (1945). 
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N.  L.  R.  B.  No.  78  (1946)),  a  foreman  helped  one  rank  and  file  union  against 
another.  For  what  the  foreman  did,  the  Board  could  have  punished  the  company 
if  it  did  not  "effectively  disavow"  his  conduct.  The  company  discharged  the 
foreman.  The  Board  held  an  election.  The  union  the  foreman  had  helped  woa 
the  election.  The  Board  held  that  since  the  foreman  was  an  agent  of  the  com- 
pany, he  had  done  wrong  in  influencing  the  election,  and  the  Board  upset  the 
election.  But  somehow  it  also  managed  to  hold  apparently  that  the  foreman,  as 
an  "employee,"  had  a  right  to  misuse  his  authority  as  he  had ;  for  it  ordered 
the  company  to  reinstate  him  with  back  pay.  How  much  more  confused  the 
Board  will  become  one  only  too  easily  may  see. 

If  we  are  to  produce  goods  comi>etitively  and  in  such  large  Quantities  that 
many  can  buy  them  at  low  cost,  then,  just  as  there  are  people  on*labor's  side  to 
say  what  workers  want  and  have  a  right  to  expect,  there  must  be  in  management 
and  loyal  to  it  persons  not  subject  to  influence  or  control  of  unions  not  only  to 
assign  people  to  their  work,  to  see  that  they  keep  at  their  work  and  do  it  well, 
to  correct  them  when  they  are  at  fault,  and  to  'settle  their  complaints  and  griev- 
ances, but  to  determine  how  much  work  employees  should  do,  what  pay  they 
should  receive  for  it,  and  to  carry  on  the  whole  of  labor  relations. 

Labor-relations  people  negotiate  labor  agreements  and  handle  disputes  nol 
settled  in  the  shops.  Employment  and  personnel  people  hire  workers,  and  some- 
times assign  them  to  their  departments.  Plant  policemen  and  guards  prevent 
disorders  and  report  misconduct  of  employees  and  of  unions  and  their  members, 
like  collecting  dues  and  signing  up  members  on  the  firm's  time  and  inciting  strikes 
contrary  to  the  labor  agremenr.  Time-study  men  help  to  fix  the  pace  at  which 
employees  work  and  to  determine  the  number  of  men  the  work  calls  for.  Doctors, 
nurses,  safety  engineers,  and  adjusters  handle  claims  for  disability  benefits  and 
investigate  alleged  hazards  to  safety  and  health.  Timekeepers  sometimes  record 
the  hours  that  employees  work  and  the  time  they  take  for  different  jobs.  On 
some  piecework,  inspectors,  checkers,  and  weighers  determine  the  amounts  of 
employees'  earnings. 

Oihers  handle  intimate  details  of  the  business  that  frequently  are  h'ghly  con- 
fidential. Some. affect  the  company's  relations  with  labor.  Otheis  alfect  its 
relations  with  its  competitors.  How  much  of  it  that  affects  labor  is  made  avail- 
able to  the  union  ought  to  bo  determined  by  collective  bargaining,  not  by  the 
extent  to  which  the  union  can  induce  employees  to  betray  the  company's  con- 
fidence in  them.  That  which  affects  the  company's  relations  with  its  competitors 
certainly  ought  not  to  be  open,  through  its  members,  to  a  union  that  deals  also 
with  the  firm's  competitors. 

S.  55  seems  to  me  to  deal  with  the  problem  of  unionizing  management  realisti- 
cally and  effectively.  Enacting  its  clauses  on  supervisors  would  aid  output,  insure 
the  freedom  of  workers  to  organize  without  interfering  by  foremen,  and  preserve 
the  imix)rtant  bargaining  that  goes  on  in  the  plants  between  supervisors  and  em- 
ployees and  the  representatives  of  their  unions.  I  urge  prompt  action  upon  these 
clauses.  The  clauses  of  S.  360,  dealing  with  this  same  problem,  are  equally 
sound. 

BOAED   ANNIHILATES   INDEPENDENT  UNIONS 

In  1935,  independent  labor  organizations,  those  not  aflSliated  with  a  great 
federation  like  the  A  F.  of  L.  or  part  of  a  national  union  like  one  of  the  railroad 
brotheihoods,  represented  3,000,000  or  more  employees.  Had  they  increased  as 
afliliatcd  unions  increased,  their  members  today  would  number  nearly  14,000,000- 
Instead,  they  number  around  1,000,000. 

From  the  start,  the  National  Labor  Relations  Board  regarded  independent 
unions  with  suspicion.  The  special  committee  of  the  House  of  Representatives 
appointed  by  House  Resolution  258  (76th  Cong.)  to  investigate  the  Board  made 
an  exhaustive  survey.  It  found  that  the  Board  had  "consistently  pursued  a  policy 
aimed  at  the  extermination  of  these  nationally  unafiiliated  organizations,"  that  it 
"strains  every  sinew  to  find  company  domination  of  independent  organizations," 
and  that  its  attitude  toward  them  is  "extremely  hostile." 

l^e  committee  based  its  findings  upon  communications  between  officials  and 
agents  of  the  Board  and  upon  decisions  of  the  Board  itself. 

A  regional  director  of  the  Board  expressed  the  view  that  "no  independent 
labor  organization  could  exist  without  some  form  of  company  support." 
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Another  ageut  of  the  Board  voiced  his  "suspicion"  of  independent  unions. 
Another  spolie  of  his  wish  "to  get  the  old  'company  union  club'  polished  up  and 
go  to  work !" 

A  fourth  regarded  the  growth  of  independent  unions  as  "alarming."  Still 
another  reported  his  efforts  to  handicap  independent  unions  by  withholding  from 
them  information  as  to  how  to  get  themselves  certified. 

The  Board's  chief  administrative  officer  told  subordinates  to  file  "in  the 
ice  box"  petitions  of  independent  unions  for  certification  as  bai'gaining  agents. 

Hotc  Board  liquidates  independents. — The  act  itself  does  not  condemn  inde- 
pendent unions.  By  guaranteeing  employees  "full  freedom  of  *  *  *  desig- 
nation of  representatives  of  their  own  choosing"  (sec.  7)  Congress  seems  to  have 
been  willing  that  they  should  support  such  unions  if  they  wished. 

Congress  forbade  employers  to  dominate  or  interefere  with  the  formation 
or  administration  of  any  labor  organization  or  to  contribute  financial  or  other 
support  to  it  and  made  his  doing  so  an  unfair  labor  practice.  Section  8  (2). 
The  Board  can  order  an  employer  who  intereferes  with  a  union  or  helps  it 
"to  cease  and  desist  from  such  unfair  labor  practice,  and  to  take  such  affirma- 
tive action     *     *     *     as  will  effectuate  the  policies  of  this  Act."    Section  10  (c). 

In  cases  before  it  that  concern  independent  unions,  the  Board  has  not  been 
satisfied  with  merely  directing  employers  to  cease  and  desist  from  dominating 
or  intei'fering  with  the  unions  and  from  contributing  financial  and  other  support 
to  them.  Unable  under  the  language  of  the  Act  to  punish  the  independent  unions 
directly,  it  had  to  find  a  way  of  reaching  them  through  the  employers.  Tlie 
punishment  it  decreed  was  death.  It  ordered  the  employers  to  "disestablish  ' 
the  independent  unions  and  forbade  the  employers  to  recognize  the  unions  or 
to  deal  with  them. 

Once  it  has  ordered  an  independent  union  "disestablished."  the  Board  will 
not  accept  from  it  a  petition  for  certification,  permit  it  to  appear  on  the  ballot 
in  any  election  of  the  Board,  or  permit  employees  to  designate  it  as  the  collective- 
bargaining  representative  of  their  own  choosing. 

Favoritism  toward  affiliated  over  independent  unions. — If  the  Board  applied 
in  the  cases  of  all  unions  the  criteria  it  applies  in  most  cases  on  independents, 
it  would  abolish  most  unions,  affiliated  and  unaffiliated  alike.  However,  the 
Board  is  frank  to  say  that  it  applies  one  set  of  standards  to  unions  that  are 
affiliated  with  the  A.  F.  of  L.  or  with  the  CIO  and  other  standards  to  those  that 
are  independent. 

The  Board's  decisions  on  independent  unions  show  that  they  result  from  a 
priori  reasoning.  The  Board  apparently  decides  in  advance  in  its  own  mind  that 
the  union  is  "company  dominated"  and  then  cites  acts  of  the  company  or  conduct 
of  the  union  that  it  says  support  the  conclusion.  Not  infrequently  the  acts  and 
conduct  are  normal  in  relations  between  companies  and  even  the  most  militant 
affiliated  unions  are  permitted  by  the  act  itself  or  are  of  a  kind  that  the  Board 
regards  as  highly  satisfactory  when  they  occur  in  relations  between  companies 
and  affiliated  unions. 

Generally  one  would  regard  the  absence  of  strikes  as  a  good  thing.  The  Board 
is  highly  suspicious  of  an  independent  labor  organization  that  gets  what  it  wants 
without  striking,  and  is  likely  to  disestablish  it  and  limit  the  choice  of  the 
employees  to  representation  by  an  affiliated  union  or  no  representation.  The 
Board  says  that,  if  the  independent  oi'ganization  goes  in  for  "free  discussion 
between  employer  and  employees  as  a  method  of  handling  disputes,  instead  of  a 
resort  to  direct  employee  action  as  a  group,"  the  organization  must  be  dis- 
established." 

Success  b.y  an  independent  in  its  bargaining  the  Board  does  not  necessarily 
regard  as  evidence  of  its  ability  or  of  its  strength.  Rather  its  successes  may  per- 
suade the  Board  that  they  flow  from  a  desire  of  the  company,  by  showing  gen- 
erosity, to  "captivate  the  minds"  of  employees  and  of  their  representatives,  and 
thus  to  dominate  them,  and  are  ground  for  disestablishing  the  union. 

The  evidence  may  show  that  the  company  has  not  dominated  or  interfered  with 
the  independent  union  and  has  not  supported  it.    Nevertheless,  the  Board  says, 

^^  Matter  of  International  Harvester  Companv,  2  N.  L.  R.  B.  310  (1936).  See  also: 
Matter  of  Curtiss-Wright  Corporation,  39  N.  L.  R.  B.  992  (1942)  ;  Matter  of  E.  I.  du  Pont 
de  Nemours  d  Company,  24  N.  L.  R.  B.  919  (1940)  ;  Matter  of  The  Ohio  Power  Company, 
12  N.  L.  R.  B.  6  (1939)  ;  Matter  of  Western  Cartridge  Co.,  44  N.  L.  R.  B.  1  (1942)  ;  West- 
ern Union  Telegraph  Co.  v.  National  Labor  Relations  Board,  113  Fed.  (2d)  992  (C.  C.  A. 
1940). 
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if  the  employer  could  have  dominated  or  interfered  with  the  union,  it  is  imma- 
terial whether  the  record  reveals  any  situation  showing  that  he  exercised  his 
power  of  control/^ 

Testimony  of  employees  that  they  and  their  organization  were  wholly  free 
to  do  as  they  chose  the  Board  brushes  aside/^ 

When  the  Board  finds  that  an  independent  union  once  was  company  dominated 
it  disestablishes  the  union  permanently."  Sometimes  the  employees  try  to  form 
a  new  independent  union.  The  Board  usually  disestablishes  it,  too,  especially  if 
people  who  were  active  in  the  old  one  have  anything  to  do  with  it.^^ 

Board  ignores  advantages  of  independent  -unions. — When  an  affiliated  union 
bargains  with  an  employer  it  usually  does  so  through  a  national  representative 
or  under  the  eye  of  the  national  union.  In  many  strikes  the  dispute  is  not  over 
a  matter  of  interest  to  the  employees  on  strike  but  over  a  policy  of  the  national 
union  or  of  the  one  or  more  men  who  control  it.  Others  arise  from  rivalry  between 
aflaiiated  unions,  sympathy  with  imion  people  in  another  employer's  plant,  a 
desire  of  the  union  to  obtain  more  from  one  company  than  a  rival  got  from 
another,  or  a  desire  of  the  national  representative  to  heighten  his  standing  in  the 
union.  These  things  keep  companies  that  deal  with  affiliated  imions  in  turmoil 
much  of  the  time,  but  are  less  common  with  independent  unions. 

Companies  that  deal  with  independent  unions  usually  can  understand  their 
demands  as  reflecting,  perhaps  somewhat  exaggeratedly,  the  true  wishes  of 
employees.  Likewise,  representatives  of  an  independent  union  can  settle  dis- 
putes with  an  eye  only  to  the  benefit  of  their  own  people  in  the  plant,  without 
having  to  fight  the  battles  of  other  people  in  other  plants  or  to  promote  policies 
of  a  national  union  or  the  ambitions  of  its  leaders.  That  employers  as  well  as 
employees  sometimes  prefer  independent  unions  ought  not  to  be  regarded  as 
valid  grounds  for  depriving  the  employees  of  their  choice. 

"Concern  over  heavier  dues,  sympathetic  strikes,  and  outside  leadership  might, 
with  (ir'iier  factors,  very  w.-ll,  a..(  ireq  .oatiy  does,  jirompt  a  particular  employee 
group  to  prefer  the  same  type  of  organization  that  is  also  preferred  by  the 
employe)"."  ^ 

But  an  employer's  preferring  an  indei>endent  union  that  is  not  obliged  to  other 
unions  or  involved  in  their  internal  politics,  their  public  politics,  their  factional 
cleavages,  or  the  ambitions  and  ideologies  of  their  leaders  the  Board  holds  is 
ground  for  disestablishing  the  independent,  even  when  the  union,  by  threatening 
to  aflliliate,  uses  the  employer's  preference  to  its  own  advantage." 

If  an  independent  union  becomes  a  local  of  a  national  union,  it  usually  is  safe, 
even  if  it  continues  with  the  employer  the  arrangements  it  had  before  and  even 
if  the  same  people  continue  active  in  it. 

In  a  few  rare  cases,  the  Board  has  held  that  companies  did  contribute  support 
to  locals  of  the  great  federations.  But  it  does  not  disestablish  affiliated  unions 
that  companies  help.  It  simply  orders  the  companies  to  stop  contributing  to 
them  the  help  that  the  Board  disapproves  of.  Affiliated  unions  that  companies 
have  helped  may  keep  their  members  and  may  appear  on  the  ballots  in  the 
Board's  elections  and  may  become  bargaining  agents  for  employees  who  choose 
them.     Independents  may  not. 

In  its  decisions  on  independent  unions,  the  Board  seems  to  underrate  working 
men.  Workers  can  decide,  and  have  a  right  to  decide  for  themselves,  whether 
they  wish  to  be  subject  to  control  by  a  unions  whose  concerns  are  Nation-wide, 
whose  policies  may  be  dictated  from  afar  and  whose  knowledge  of  circumstances 
in  their  plant  may  be  inadequate.  They  have  a  right  to  decide  whether  they 
wish  to  contribute  their  money  to  n  far-flnnc;  hierarchy  of  international  officers, 
executive  board  members,  international  representatives,  regional  directors,  and 

=2  Matter  of  Phelps  Dodae  Corn..  15  N.  L.  R.  B.  7.32  (1939). 

^^  Matter  of  American  EnTta  Corporation.  27  N.  L.  R.  B.  10.57  (1940)  ;  Matter  of  Hicks 
Bodii  Co..  3.3  N.  L.  R.  B.  858  (1941)  :  Matter  of  Donnelly  Garment  Co.,  50  N.  L.  R.  B.  241 
(1943K 

i^  Matter  of  General  Motor.'i  Corporation.  14  N.  T>.  R.  B.  113  (1939)  :  Matter  of  Standard 
on  Co..  of  N.  J..  43  N.  L.  R.  B.  12  0942^  :  Matter  of  Edward  J.  Budd  Mfq.  Co.,  41 
N.  L.  R.  B.  872  (1942)  :  Matter  of  Bethlehem  Shinhnildinq  Co.,  Ltd..  11  N.  L.  R.  B.  105 
(1939)  :  Matter  of  Grace  Co..  7  N.  L.  R.  B.  7f5fi  (1938). 

^^  Matter  of  Ftiaift  rf  Co..  7  N.  L.  R.  B.  287  (1938)  :  Mattfr  of  Carter  Carburetor  Corn.. 
48  N.  L.  R.  B.  354  (1943)  :  Matter  of  CommonvpaUh  F.disnv  Co..  45  N.  L.  R.  B.  482 
(1942)  :  Matter  of  PhiUins  Petroleum.  Co..  45  N.  L.  R.  B.  I318n942). 

^  E.  I.  du  Pont  de  Nemours  rf  Co.  v.  National  LaTior  Relations  Board,  116  Fed.  (2(1) 
388  (C.  C.  A.  4,  1940). 

"  Matter  of  Industrial  Pai/on  Corp..  7  N.  L.  R.  B.  878  (1938). 
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other  officials,  by  whatever  names  they  go,  and  to  support  the  social,  econuomic, 
and  political  theories  of  those  who  happen  to  be  in  control.  They  have  a  right 
to  decide  whether  the  "friendly  adjustment  of  labor  disputes"  that  Congress 
contemplated  when  it  passed  the  act  is  more  likely  througli  a  union  that  confines 
itself  to  their  plant  and  that  the  employer  trusts  or  through  one  from  the  outside 
that  the  employer  may  not  trust. 

Certainly,  it  would  seem  fair  to  adopt  Senator  Ball's  suggestion  in  S.  360, 
forbidding  the  Board  to  discriminate  between  independent  unions  and  affiliated 
unions  in  its  election  proceedings.  Spokesmen  for  affiliated  unions  may  say  that 
if  unions  that  the  Board  has  found  employers  dominated  or  supported  are  allowed 
to  survive  and  to  appear  on  the  Board's  ballots,  the  continuing  effect  of  the  com- 
pany's past  practices  will  give  them  an  advantage  in  the  voting.  Our  answer 
is  that  the  Board  has  not  found  this  true  in  the  cases  of  affiliated  unions  that  it 
has  found  employers  helped.  -  Exposing  to  the  employees  in  the  Board's  hearings 
and  decisions  the  facts  that  the  Board  thinks  disqualify  the  independent  should 
go  far  toward  equalizing  things  between  it  and  any  affiliated  rival.  The  affiliated 
union  certainly  would  know  how  to  use  the  Board's  findings  to  its  advantage. 

I  would  go  further  than  Senator  Ball  goes  in  S.  360,  and  not  only  forbid  the 
Board  to  discriminate  between  independent  unions  and  affiliated  unions  in  elec- 
tion proceedings,  but  also  forbid  its  doing  so  in  findings  under  section  8  (2)  of 
the  act,  and  in  the  kind  of  evidence  upon  which  it  bases  its  orders. 

THE  board's    "EXPEKTNESS,"   EVIDENCE   AND  FINDINGS 

Under  the  act  (section  10  (b))  in  proceedings  before  the  Board  the  rules  of 
evidence  prevailing  in  courts  of  law  or  equity  shall  not  be  controlling.  In  the 
circuit  courts  of  appeals,  the  court  must  regard  the  Board's  findings  of  fact  as 
"conclusive"  if  tliey  are  "supported  by  evidence."     Sections  10'  (e)  and  10  (f). 

Thus  the  act  gives  the  Board  great  latitude  in  choosing  the  evidence  that  it 
will  believe  and  gives  great   effect   to  findings   that   rest   on   that  evidence. 

The  Supreme  Court  has  insisted  that  the  circuit  courts  of  appeals,  in  reviewing 
decisions  of  the  Board,  adhere  strictly  to  those  terms  of  the  act  that  deal  with 
the  Board's  findings  and  with  the  kind  of  evidence  upon  which  the  Board  can 
rest  them.^  Anything  more  than  a  "modicum,"  a  "scintilla"  of  evidence  is 
enough,  or  if  a  "scintilla"  or  "modicum"  is  not  at  hand,  the  Board  may  rely 
upon  "inferences,"  "imponderables"  or  "tlie  whole  congeries  of  facts." 

A  dozen  decent,  straightforward  witnesses,  testifying  from  records  they  made 
at  the  time,  may  tell  one  story.  Another  witness,  of  poor  repute,  admittedly 
prejudiced,  purporting  to  speak  from  memory,  may  testify  to  improbabilities, 
contradict  himself,  prove  himself  unworth.v  of  belief.  Yet  the  Board  may  believe 
him,  or  even  that  part  of  his  testimony  that  he  himself  has  contradicted,  and 
say  of  the  others,  "We  do  not  credit  their  testimony." 

It  need  not  say  why  it  disbelieves  the  12  or  why  it  believes  the  1.  What  he 
said  was  "some"  evidence,  and  that  is  all  the  Board  needs. 

The  following  extract  from  the  opinion  of  the  circuit  court  of  appeals  for  the 
seventh  circuit  in  Wilson  &  Co.  v.  National  Labor  Relations  Board  (126  Fed. 
(2d)  114,  117  (1942))  sums  up  the  experience  of  that  court  and  of  others: 

"We  have  recognized  (or  tried  to)  that  findings  nmst  be  sustained,  even  when 
they  are  contrary  to  the  great  weight  of  the  evidence,  and  we  have  ignored,  or  at 
least  endeavored  to  ignore,  the  shocking  injustices  which  such  findings,  opposed 
to  the  overwhelming  weight  of  the  evidence,  produce.  We  nuist  ronfess  that  at 
times  we  have  apparently  failed  to  recognize  that  evidence  which  would  not 
appeal  to  any  normal,  rational  appraiser  of  the  truth,  may  yet  fall  within  the 
field  of  'some  evidence.'  On  the  assumption  that  such  evidence  would  not  be 
sufficient  to  sustain  a  finding  in.  an  ordinary  civil  suit,  we  have  rejected  it.  We 
have  at  times  set  aside  findings  of  the  Board,  but  only  for  the  same  reason  that 
we  have  set  aside  findings  of  fact  by  the  trial  court  and  by  special  masters,  or 
referees  in  bankruptcy,  to  wit,  when  the  findings  were  so  overwhelmingly  opposed 

^^  Connolidnted  Edixon  Co.  v.  National  Labor  Relations  Board,  305  U.  S.  197  (1938)  ; 
Nafwnnl  Labor  Relations  Board  V.  Columbian  EnameUno  d  Sttamping  Co.,  306  TT.  S.  292 
(1939)  ;  International  Association  of  Marhi7iists  v.  National  Labor  Relations  Board,  311 
U.  S.  72,  79  (1940)  :  National  Labor  Relations  Board  V.  Automotive  Maintenance  Mach. 
Co.,  31.5  U.  S.  282  nn42>  :  Foote  Bros.  Gear  £  Machine  Corp.  v.  National  Labor  Relations 
^^^'fJ'''^}  U-  ^-  620  (1940)  ;  Link-Belt  Co.  v.  National  Labor  Relations  Board,  311  U.  S. 
584  (1941). 
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by  the  evidence  as  to  require  it.  Our  conclusions  have  not  met  the  approval  of 
the  Supreme  Court  to  whose  superior  judgment  we  bow." 

The  Constitution  (tirst  amendment)  says: 

"Congress  shall  make  no  law  *  *  *  abridging  the  freedom  of  speech,  or  of 
the  press ;     *     *     *." 

Nevertheless,  the  Board  uses  freely  against  an  employer  evidence  of  anything 
that  he  or  anyone  connected  with  him,  a  foreman,  a  relative  or  a  friend,  may 
have  said  unfavorable  to  collective  bargaining  or  to  unions. 

The  Supreme  Court  finally  said  that  under  the  Constitution  employers  could 
express  their  honest  opinions  aliout  unions  and  collective  bargaining  provided 
they  did  not  directly  or  indirectly  threaten  employees  with  penalties  or  reprisals 
for  unionizing.^"  The  Court  went  on  to  say,  however,  that  even  though  what  the 
employer  said  was  not  threatening  and  was  the  kind  of  thing  that  the  Constitu- 
tion says  he  can  say,  the  Board  still  may  use  it  against  him  if  the  Board  finds 
in  the  case  "facts"  other  than  what  the  emploj'er  said  that  support  the  Board's 
charge  that  the  employer  was  unfair. 

Having  in  mind  the  kind  of  evidence  on  which  the  act  authorizes  the  Board  to 
find  "facts,"  and  the  clause  that  makes  the  findings  conclusive,  the  Board  still 
can  use  the  employer's  exercising  his  freedom  of  speech  to  fortify  what  other- 
wise would  be  a  very  thin  case. 

In  these  circumstances,  speaking  becomes,  for  employers,  a  source  of  danger 
lather  than  a  privilege. 

''Expertness"  of  the  Board  assumed. — Another  thing  that  invests  decisions  of 
the  Board  with  sanctity  is  tlie  assumed  expertness  of  the  members  of  the  Board. 
Courts  often  defer  to  this  expertness  when  their  own  judgment  would  lead  them 
to  disagree.  The  Board's  expertness  is  largely  theoretic,  and  even  if  it  existed 
there  are  strong  factors  that  militate  against  any  assumption  that  the  Board's 
decisions  are  necessarily  correct. 

Decisions  of  the  Board  often  conflict  with  each  other.  Members  of  the  Board 
disagree  among  themselves.  The  Board  goes  from  one  ground  to  another  to  sui>- 
port  what  it  does.  These  things  do  not  show  expertness.  The  Board's  decisions 
on  unionizing  foremen,  bargaining  units,  run-off  elections,  and  independent  unions 
show  how  members  of  the  Board  change  their  views  and  disagree  with  each  other, 
notwithstanding  that  they  presumably  are  as  expert  at  one  time  as  at  another 
and  that  each  is  as  expert  as  his  fellows. 

Some  members  of  the  Board  have  personally  disclaimed  exi)ertness,  but  law- 
yers for  the  Board,  when  they  are  in  court,  insist  that  the  members  are  very  ex- 
pert indeed.    The  courts  assume  this  to  be  true. 

Four  things  make  it  easy  for  the  Board  to  make  mistakes.  Most  of  them  tend 
to  cause  the  mistakes  to  favor  the  unions. 

(1)  The  Board's  cases  pass  through  four  or  five  sets  of  hands  before  they  come 
to  the  Board.  There  are  four  or  five  different  chances  for  someone  to  make 
a  mistake.  The  circuit  court  of  appeals  is  only  one  step  further  removed  than 
the  Board  from  first-hand  knowledge  of  the  facts. 

(2)  Although  there  are  exceptions  among  them,  the  Board's  agents  as  a  rule 
impress  many  who  have  dealt  with  them  as  being  predisposed  against  employers 
and  in  favor  of  unions  and  their  members. 

Mr.  Reilly  points  out  that  the  nature  of  their  work  requires  the  Board's 
people  to  spend  much  of  their  time  listening  sympathetically  to  labor  people. 
The  labor  people  come  to  the  Board  when  they  think  they  have  complaints 
against  companies.  The  agents  absorb  from  the  labor  people  a  point  of  view 
that  is  antagonistic  toward  the  companies.  The  act  does  not  give  companies  a 
right  to  complain  of  unions,  so  there  is  nothing  to  counteract  the  tendency  of  this 
to  predispose  the  Board's  agents  against  corapanies.*^ 

Members  of  the  Board,  themselves,  are  not  necessarily  immune  to  this  process. 

(3)  Some  .agents  of  the  Board  are  deeply  interested  in  what  they  regard  as  the 
war  between  the  classes.  They  take  an  emotional  interest  in  their  work.  They 
look  upon  the  Labor  Act  not  as  a  law  to  be  administered  fairly  and  dispassionately 
but  as  a  potent  weapon  that  they  can  use  in  the  cause  of  labor  in  the  class 

'^  National  Labor  Relations  Board  v.  Virginia  Electric  d  Power  Co.,  314  U.  S.  469 
(1941)  ;  National  Labor  Relations  Board  v.  American  Tube  Bending  Co.,  134  Fed.  (2d) 
993  (C.  C.  A.  2.  1943),  certiorari  denied  in  320  U.  S.  768   (1943). 

^  Gerard  D.  Reilly,  Bringing  the  Wagner  Act  up  to  Date,  Industrial  Relations,  The 
Bartnell  Corp.,  Chicago,  September  1946. 

97755 — 47— pt.  1 12 
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struggle.  In  Washington  or  in  the  field,  they  apply  the  weapon  with  skill  and 
zeal. 

The  Board's  trial  examiners  are  particularly  well  situated  to  influence  decisions 
of  the  Board,  and  it  is  in  their  activities  that  companies  most  complain  of  bias 
and  prejudice.  To  a  large  extent,  they  control  the  conduct  of  hearings  the  Board 
orders.  Courts  often  comment  on  the  bias  of  trial  examiners  as  the  Board's 
decisions  reflect  it,  but  only  occasionally  can  they  correct  these  abuses.®' 

(4)  The  Board  is  inclined  to  measure  its  effectiveness  not  by  considering  the 
number  of  cases  it  begins,  spends  money  on,  and  then  finds  it  must  dismiss,  but 
by  those  that  it  begins,  tries,  and  decides  it  was  justified  in  bringing.  Hence, 
once  the  Board  issues  a  complaint,  the  tendency  of  everyone  connected  with  the 
Board's — regional  attorneys,  trial  examiners,  review  attorneys,  even  members  of 
the  Board  itself — is  to  justify,  by  making  an  order,  what  the  Board  has  done. 
Orders  it  can  make  against  only  employers.     (Section  9  (c).) 

The  feelings  and  ideas  of  the  Board  and  its  staff  against  employers  sometimes 
seem  to  call  out  such  expert  skill  as  they  have  more  in  justifying  questionable 
rulings  than  in  carrying  out  the  purpose  and  policies  of  the  act  as  Congress 
stated  them.  Particularly  in  upsetting  discharges  of  employees  for  misconduct 
on  the  ground  that  the  employer  in  truth  was  discriminating  against  them  for 
union  activity,  in  rewarding  strikers,  and  in  disestablishing  independent  unions 
does  the  Board  show  exj)ert  skill  in  making  oddities  seem  ordinary,  in  making 
improbabilities  seem  plausible,  and  in  collecting  minutiae  and  trivialities  and 
magnifying  them. 

TO  ASSUKE  FAIR  DECISIONS 

Nowhere  are  the  facts  more  important  than  in  labor  relations.  No  theoretic 
or  academic  presumption  of  expertness  by  the  Labor  Board  can  be  a  substitute 
for  facts  in  the  record  or  for  truth.  The  Board's  substituting  its  pi'esumed  •;  x- 
pertness  for  facts  in  the  cases  before  it  undoubtedly  lias  contributed  to  the  chaotic 
state  of  labor  relations  in  our  country.  It  has  taught  unions  to  expect  from  the 
Board  more  than  any  fair  appraisal  of  the  facts  would  justify.  This  has  carried 
over  into  other  fields.  In  bargaining,  before  arbitrators  and  in  other  forums, 
unions  expect  the  same  disregard  of  the  facts  that  the  Board  shows  in  cases 
before  it,  and  they  often  strike  when  they  must  show  facts  or  lose. 

Requiring  the  Board  to  rest  its  rulings  upon  facts,  not  interferences,  con- 
jectures, background,  imponderables,  and  presumed  expertness  would  correct  this 
attitude  and  would  correct  also  abuses  under  the  act  itself.  If  the  Board  is  truly 
expert,  it  should  have  no  difficulty  in  showing  that  its  rulings  are  right,  and 
should  not  have  to  ask  the  courts  to  assume  it. 

Legal  evidence  should  be  controlling  before  tlie  Board.  The  Board  ought  to 
decide  its  cases  according  to  the  weight  of  the  evidence.  A  clause  of  S.  360 
would  have  the  effect  of  requiring  the  Board  to  do  this.  I  place  this  proposal 
second  in  importance  only  to  tlie  clauses  on  unionizing  management  people. 

The  Board  has  gone  so  far  in  finding  "overt"  acts  that  enable  it  to  get  around 
the  constitutional  guaranty  of  free  speech  that  the  clause  of  S.  360,  restoring  free 
speech  in  labor  relations,  assumes  great  importance.  If  what  he  says  does  not 
threaten  or  intimidate  an  employee,  an  employer  ought  to  be  free  to  express  his 
views  on  unions  and  collective  bargaining  without  running  the  risk  of  having  to 
reinstate  with  back  pay  a  union  member  who,  perhaps  a  year  later,  he  discharges 
for  misconduct,  or  of  suffering  other  punishment  at  the  hands  of  the  Board. 

S.  360  also  undertakes  an  important  reform  that  both  friends  and  critics  of 
the  act  advocate,  in  separating  the  investigating  and  prosecuting  functions  of 
the  Board  from  its  deciding  functions.  This  reform,  if  adopted,  will  increase 
confidence  in  the  Board.  This,  like  other  parts  of  the  bill,  clearly  was  drawn 
with  great  care  and  would  effect  a  badly  needed  change. 

Another  desirable  clause  in  S.  360  would  reqtiire  unions  and  the  Board  to  act 
with  reasonable  promptness  in  filing  charges  and  in  acting  upon  them. 

'^^  National  Labor  Relations  Board  v.  Washington  Dehydrated  Food  Co.,  118  Fed.  (2d) 
980  (C.  C.  A.  9,  1941)  ;  National  Labor  Relations  Board  v.  Air  Associates,  Inc.,  121  Fed. 
(2d)  586  (C.  C.  A.  2,  1941)  ;  National  Labor  Relations  Board  v.  Phelps,  136  Fed.  (2d)  562 
(C.  C.  A.  5,  1943)  :  National  Labor  Relations  Board  v.  Weirton  Steel  Co.,  135  Fed.  (2d) 
494  (C.  C.  A.  3,  1943)  ;  Consolidated  Edison  Co.  of  N.  Y.,  Inc.  v.  National  Labor  Relations 
Board.  305  U.  S.  197  (1938)  ;  Donnellu  Garment  Co.  v.  National  Labor  Relations  Board, 
151  Fed.  (2d)  854  (C.  C.  A.  8,  1945)  :  Berkshire  Employees  Association  v.  National  Labor 
Relations  Board,  121  Fed.  (2d)  235  (C.  C.  A.  3,  1941)  ;  Labor  Board  v.  Jones  d 
Laughlin  Steel  Corporation,  301  U.  S.  1,  45-46. 
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The  Board  has  gone  so  far  in  reinstating  employees  who  liave  been  guilty  of 
misconduct  that  employers  and  employees  alike  now  seem  to  think  that  great 
activity  in  the  union  confers  immunity  against  discipline  for  any  kind  of  mis- 
behavior. Anyone  who  starts  wildcat  strikes,  organizes  slow-downs,  or  stirs  up 
dissention  is  especially  favored.  Tliis  not  only  impairs  discipline  but  encourages 
union  leaders  in  the  shop  to  show  extreme  militancy,  both  bad  for  output.  I 
recommend  that  Congress  forbid  the  Board  to  reinstate  any  employee  guilty  of 
violating  shop  rules  or  t)f  other  misconduct,  at  least  in  tlie  absv^nce  of  clear  and 
direct  evidence  that  the  employer  discharged  the  man  for  an  unlawful  purpose. 

UNFAIR  PRACTICES  BY  UNIONS 

Apologists  for  the  labor  movement  profess  to  see  no  reason  for  putting  in  our 
laws  anything  that  limits  in  any  way  the  freedom  of  unions  in  their  organizing 
and  bargaining  activities,  even  though  they  go  so  far  as  to  deceive,  abuse,  and 
coerce  by  violence  and  threats  of  violence  either  employers  or  employees. 

To  me  it  seems  wrong  to  compel  employers  to  deal  with  unions  and  to  make 
contracts  with  them,  without  giving  employers  free  access  to  the  courts  when 
unions  and  their  members  violate  the  contracts. 

It  seems  wrong  to  talk  about  guaranteeing  "full  freedom  of  association"  to 
employees,  yet  to  permit  unions,  with  impunity,  to  deprive  workers  of  their 
freedom  by  coercing  them  or,  through  boycotts,  by  coercing  their  employers  to 
deprive  them  of  their  freedom. 

Irresponsibility,  witli  which  the  public  charges  unions,  and  with  which  union 
leaders  charge  each  other,  stems  lai-gely  from  the  fact  that,  under  our  laws,  and 
particularly  under  the  Norris-LaGuardia  Act,  unions  and  tlieir  leaders  enjoy 
almost  complete  immunity  for  their  wrongful  and  unlawful  acts. 

Sections  203  and  204  of  S.  55,  and  the  proposed  amendment  of  section  13  of 
the  Labor  Relations  Act,  certainly  should  receive  the  support  of  anyone  who 
makes  any  pretense  of  believing  in  law  and  order,  or  who  wishes  to  see  our 
laws  operate  fairly,  or  who  wishes  unions  and  their  leaders  to  be  more  responsi- 
ble than,  too  frequently,  they  have  been  in  the  past. 

SUMMARY  , 

To  summarize  my  views : 

Congress  already  has  given  to  the  problem  of  unionizing  management  people 
long  and  careful  thought.  The  problem  is  of  pressing  importance.  Difficulties 
in  dealing  with  it  will  grow  with  delay.  Section  202  of  S.  55  is  an  improved 
draft  of  the  Case  bill,  which  Congress  passed  last  year.  I  urge  you  to  report 
out  this  section  as  promptly  as  may  be. 

Sections  203  and  204  of  S.  55,  dealing  with  suits  by  and  against  unions,  certain 
kinds  of  unlawful  strikes  and  secondary  boyc^otts,  are  so  clearly  called  for  and 
correct  that  enacting  them  out  not  to  jeopardize  the  bill.  Section  205,  calling 
for  registration  of  labor  organizations,  seems  to  be  popular  as  well  with  working 
people  as  with  the  public  generally,  but  I  do  not  regard  it  as  being  of  pressing 
importance. 

Concerning  section  1,  setting  up  a  Federal  Mediation  Board,  I  have  reserva- 
tions. It  has  been  my  impression  that  Government  boards  tend  to  increase  in 
power  and  importance.  I  doubt  if  the  Mediation  Board  would  be  an  exception. 
I  am  convinced  that  other  changes  in  our  labor  laws  proposed  in  S.  55,  S.  105, 
S.  133,  and  S.  360  will  encourage  bargaining,  discoverage  striking,  and  takes  us  far 
enough- along  the  road  to  industrial  peace  to  make  this  new  board  unnecessary. 

My  principal  objection  to  section  201  of  S.  55,  concerning  welfare  funds  is 
that  it  may  be  thought  to  imply  that  Gompanies  are  compelled  to  bargain  about 
them  under  section  8  (5)  of  the  Labor  Relations  Act.  The  Supreme  Court  has 
indicated  that  this  is  not  the  case.  A  second  objection  is  that  it  invites  unions 
to  demand  welfare  funds,  and  that  it  may  result  in  a  wide  variety  of  plans.  My 
own  view  is  that  welfare  might  better  be  dealt  with  with  more  uniformity  and 
upon  a  more  solid  basis  luider  social-security  laws.  Control  by  unions,  either 
alone  or  jointly  with  employers,  ^f  welfare  funds  would  seem  to  be  inconsistent 
with  section  8  (2)  of  the  Labor  Relations  Act.  Giving  the  union  such  control 
certainly  supports,  the  union.  As  long  as  the  United  Mine  Workers,  for  ex- 
ample, share  control  of  million  of  dollars  earmarked  for  welfare,  its  members 
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will  be  reluctant  to  go  over  to  the  Progressive  Mine  Workei-s,  and  it  will  have  a 
great  and  unfair  advantage. 

S.  105  and  S.  133  ought  to  become  law,  as  I  already  have  said.  As  I  also  have 
said,  S.  133  ought  further  to  restrict  monopoly  where  large  competing  plants  are 
located  in  the  same  labor  market  area. 

S.  360  reflects  a  remarkable  understanding  of  the  problems  of  management 
and  labor  under  the  present  act,  and  great  insight  into  their  causes.  It  is  com- 
prehensive and  extremely  well  drawn.  It  takes  care  of  the  most  important 
and  most  pressing  problems.  It  will  not  satisfy  extremists  on  either  side,  but  in 
my  view  it  will  pr.omote  industrial  peace.  As  a  step  to  help  it  accomplish  this 
object,  I  suggest  a  further  amendment  of  the  Labor  Act,  changing  its  name  to 
the  Industrial  Peace  Act.  That  might  help  many  of  us  to  realize  that  we  are  in 
a  new  era  of  fairness  and  equality,  and  encourage  us  to  redouble  our  efforts  to 
make  the  act  work  in  the  interest  not  only  of  miions,  but  of  the  public  as  well. 

I  anticipate  that  representatives  of  the  Board,  if  they  appear  before  you, 
will  tell  you  that  some  of  the  mistakes  their  predecessors  have  made,  a  later 
board  corrected.  But  there  is  nothing  in  the  law  to  prevent  members  of  the 
present  Board  or  their  successors  from  repeating  old  mistakes  or  from  making 
new  ones.  The  terms  of  the  act,  itself,  not  the  changing  personalities  in  the  Board, 
ought  to  be  determinative.  In  the  light  of  experience,  it  is  not  safe  to  leave 
to  the  Board  the  giving  up  of  bad  policies  or  the  adopting  of  good  ones. 

These  bills  go  to  the  roots  of  our  troubles.  You  will  hear  a  great  outcry  against 
them.  The  outcry  will  come  mostly  from  labor  unions.  The  bills  wi>rk  chiefly 
upon  unions,  limiting  the  way  they  can  abuse  their  ailvantages.  They  work 
less  upon  employers  because  employers  do  not  have  under  the  act  any  advantages 
they  could  abuse.     Congress  saw  to  that  11  years  ago. 

But  even  unions  know  that  changes  such  as  Senator  Ball  has  proposed  are 
inevitable.    The  changes  are  long  overdue. 

The  Chairman.  Mr.  R.  Stafford  Edwards,  of  New  Canaan,  Conn. 
Mr,  Edwards,  I  understood  that  you  said  3'ou  coukl  cover  the  story 
in  about  half  an  hour. 

Mr.  Edwards.  I  think  I  can. 

The  Chairman.  I  l5t  Mr.  Iserman  run  a  little  over  what  was 
intended. 

STATEMENT  OF  ROBERT  STAFFORD  EDWARDS,  PRESIDENT,  NA- 
TIONAL  ELECTRICAL  MANUFACTURERS  ASSOCIATION,  NEW 
YORK,  N.  Y. 

Mr.  Edwards.  Senator  Taft,  and  gentlemen  of  the  committee,  my 
name  is  Robert  Stafford  Edwards,  and  my  home  is  New  Canaan,  Conn. 
I  am  appearing  before  you  as  president  of  the  National  Electrical 
Manufacturers  Association. 

In  my  filed  statement  there  are  illustrations  of  the  manner  in  which 
boycotts  operate,  and  the  unfair  and  punitive  results  they  inflict  upon 
the  public,  upon  the  employers  and,  indeed,  upon  a  large  segment  of 
labor  itself. 

I  want  to  talk  specifically  about  section  204  of  S.  55  on  this  b*ovcott 
question.  Since  there  is  no  denial  or  doubt  tliat  the  situation  exists, 
only  several  examples  have  been  included  in  the  brief  which  I  have 
submitted.  If  this  committee  wants  more  examples,  they  are  available 
by  the  hundreds  from  every  State,  from  many  fields  of  industry ;  many 
appear  in  the  records  of  this  committee  in  the  last  Congress,  and  a 
great  deal  can  be  found  in  the  records  of  the  Supreme  Court. 

In  brief,  the  boycott  we  are  objecting  to  operates  like  this :  The 
A.  F.  of  L.  International  Brotherhood  of  Electrical  Workers  controls 
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tlie  labor  tliat  installs  electrical  construction  materials  of  all  kinds. 
This  IBEW  refuses  to  install  and  brings  pressure  on  contractors  and 
Avholesalers  to  prevent  them  from  handling  any  of  these  electrical 
construction  materials  unless  they  have  been  manufactured  by  IBEW 
labor  in  the  original  plants. 

In  other  words,  no  matter  who  makes  the  product  or  where  it  is 
manufactured  or  how  far  it  travels  through  the  channels  of  trade,  this 
union  stands  as  the  all-powerful  banier  between  the  manufacturer 
and  the  ultimate  consumer. 

The  manufacturer,  under  the  law,  has  no  choice  as  to  who  represents 
his  employees.  They  are  supposedly  guaranteed  the  right  to  make 
their  own  choice,  yet,  if  the  employees  choose  to  affiliate  with  any  union 
other  than  this  IBEW.  or  choose  not  to  affiliate  at  all,  the  IBEW  takes 
the  manufacturer's  market  away. 

In  a  recent  Chicago  case  the  contractor  did  install  what  the  con- 
sumer wanted  and  what  his  working  men  were  perfectly  willing  to 
install,  and  the  local  IBEW  boss  stepped  right  in  and  assessed  a  $100 
fine,  not  only  on  the  contractor  but  $100  each  on  the  workmen. 

It  is  perfectly  obvious  that  the  real  purpose  of  this  boycott  is  for 
the  A.  F.  of  L.  to  force  the  CIO  employees  to  change  their  union 
affiliation  and  thereby  increase  the  IBEW-AFL  membership.  It  has 
nothing  to  do  with  protecting  wages,  and  it  has  nothing  to  do  with 
protecting  working  conditions. 

Proof  of  this  fact  is  that  one  local  of  the  IBEW  even  boycotts  the 
materials  manufactured  by  another  IBEW  local.  You  may  well  won- 
der why  that  is  done,  and  the  answer  goes  back  to  1934.  At  that  time 
the  CIO  was  very  active  in  industrial  organization,  and  the  IBEW 
was  largely  a  craft  union  controlling  the  construction  and  installation 
of  electrical  products.  Local  No.  3  of  the  IBEW  in  New  York  City 
decided  it  wanted  to  go  in  for  industrial  organization"  and  it  found 
that,  inasmuch  as  it  controlled  the  installation  within  New  York  City, 
it  was  a  very  simple  matter  to  tell  the  New  York  City  manufacturer 
that  if  he  did  not  influence  his  employees  to  join  up  with  IBEW  they 
would  not  install  his  products. 

Many  manufacturers  within  the  New  York  district  were  organized 
by  local  No.  3  of  the  IBEW,  and  that  local  union  then  discovered  that 
it  had  a  beautiful  monopoly  within  its  own  backyard,  by  which  it 
could  maintain  a  low  rate  of  production  and  a  high  cost  of  installation 
without  fear  of  competition  from  the  outside.  They  could  eliminate 
competition  and  they  could  do  it  under  the  guise  of  a  legitimate  labor 
practice  and  activity. 

Within  a  short  space  of  time  this  union  had  a  virtual  monopoly 
within  Greater  New  York  in  the  complete  manufacture,  distribution, 
installation,  and  maintenance  of  all  electrical-construction  materials. 
True,  the  cost  of  installing  those  materials  has  gone  up  as  much  as 
500  percent  in  some  cases,  and  in  the  brief  there  is  the  evidence  of.that. 
It  has  gone  up  over  500  percent  over  adjacent  vicinities,  and  the  public 
pays  the  cost  of  that  monopoly  just  as  it  pays  the  cost  of  any  monopoly. 

Since  1934  this  local  No.  3  has  built  up  such  a  beautiful,  fenced-in  ^ 
paradise  for  itself  that  it  has  not  been  able  to  resist  the  temptation 
to  boycott  the  work  of  members  of  its  own  IBEW  brothers  in  manu- 
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facturing  plants  located  in  other  parts  of  the  country.  There  is  no 
pretense  that  their  boycott  is  to  protect  against  any  substandard  com- 
petition. It  is  purely  for  the  purpose  of  strangling  all  competition. 
In  the  filed  statement  I  have  referred  you  to  three  instances  of  com- 
panies being  kept  out  of  the  New  York  City  market;  namely,  the 
Bright  Light  Reflector  Co.,  the  Triangle  Conduit  &  Cable  Co.,  and  the 
Kurt  Versen  Co. 

Now  all  of  tliese  companies  have  satisfactory  contracts  with  other 
IBEW  locals,  satisfactory  to  their  employees  and  satisfactory  to  the 
management.  But  still  IBEW  No.  3  in  New  York  will  not  handle  their 
products. 

Does  this  sound  like  a  boycott  to  protect  union  members  against 
substandard  wages  or  working  conditions  ? 

The  Chairman.  Can  General  Electric  and  Westinghouse  products 
be  installed  in  New  York  City  ? 

Mr.  Edwards.  They  cannot — this  type  of  product,  the  construction 
type  of  product. 

The  Chairman.  That  is,  the  things  that  are  put  into  buildings? 

Mr.  Edwards.  That  is  right ;  yes,  sir. 

The  Chairman.  They  have  CIO  unions,  have  they  ? 

Mr.  Edwards.  They  have  CIO  unions  as  far  as  I  know  in  most  of 
the  plants ;  yes. 

Senator  Fepper.  I  would  like  to  understand  this.  I  can  understand 
your  statement  better  if  I  get  the  facts  better  in  my  mind.  What  are 
the  facts  in  that  particular  case  ?  Is  that  a  product  that  is  produced 
in  a  plant  where  the  IBEW  has  a  union  membership  ? 

Mr.  Edwards.  The  cases  I  have  just  cited.  Senator? 

Senator  Pepper.  Yes. 

Mr.  Edwards.  In  those  three  cases  you  have  three  cases  of  manu- 
facturers, one  from  Bridgeport,  Conn.,  one  in,  I  think  it  is  New 
Brunswick,  N.  J.,  all  of  whom  are  organized  by  the  IBEW  and  none  of 
whom  can  sell  their  products  in  New  York  City. 

Senator  Pepper.  You  mean  in  their  manufacturing  plants  there 
are  IBEW  unions? 

Mr.  Edavards.  Yes,  IBEW  unions. 

Senator  Pepper.  The  recognized  bargaining  agent  of  the  employ- 
ees in  their  plants  ? 

Mr,  Edwards.  Yes,  through  the  elective  process. 

Senator  Pepper.  Their  relations  are  satisfactory  there  between 
labor  and  management? 

Mr.  Edwards,  Yes,  sir. 

Senator  Pepper.  Now  when  management  tries  to  sell  those  prod- 
ucts manufactured  by  those  employees  into  the  New  York  market,  the 
local  of  the  IBEW  in  New  York  City  will  not  handle  their  products? 

Mr.  Edwards.  That  is  right,  sir. 

Senator  Pepper.  Why  ?    For  what  reason  ? 

Mr.  Edwards.  Because  they  are  not  made  by  their  own  workers 
of  IBEW  No.  3.  They  are  not  interested  whether  they  are  made 
by  the  CIO,  by  an  independent  union,  by  a  nonunion,  or  e^'en  by  their 
own  union. 
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Senator  Pepper.  You  mean  that  in  the  local  IBEW  there  are  both 
production  and  electrical  workers,  and  these  electrical  workers  will 
not  install  anything  but  the  products  made  by  their  own  production 
members  ? 

Mr.  Edwards.  Inside  New  York  City.  That  is  union  control  of 
everything  from  manufacture,  wholesale  distribution,  installation 
and  maintenance,  delivery,  credit,  and  every  single  thing  that  has  to 
do  with  manufacturing  and  installing — the  whole  channel  of  trade 
right  up  to  the  consumer  in  New  York  City. 

Senator  Pepper.  Does  that  mean  no  electrical  fixture  is  installed 
in  the  city  of  New  York  that  is  not  made  in  the  city  of  New  York? 

Mr.  Edwards.  No,  with  one  exception.  If  a  manufacturer  outside 
of  New  York  is  willing  to  send  his  fixtures  in  and  have  them  dis- 
mantled and  the  wire  taken  out  of  them,  and  then  a  local  No.  3 
member  put  them  back  together  again  and  rewire  them,  then  they 
will  sell  them. 

At  this  point  I  would  like  to  quote  just  a  short  bit  from  the  state- 
ment. Senator,  because  this  is  a  case  of  the  Benjamin  Electric  Man- 
ufacturing Co.  of  Chicago,  and  the  whole  affidavit  is  filed  with  my 
statement — the  affidavit  of  Mr.  Hoyt  P.  Steele,  vice  president  of  that 
company.  He  is  here  in  the  room,  so  that  I  thought  I  would  like  to 
cite  it  in  case  a  member  of  the  committee  would  like  to  ask  him  a 
question. 

The  Benjamin  Electric  Manufacturing  Co.,  whose  plant  is  located 
in  Des  Plaines,  111.,  has  a  contract  with  its  employees  who  have 
voted  to  affiliate  with  the  CIO.  The  company  manufactures  fluores- 
cent lighting  fixtures  which  are  sold  and  installed  throughout  the 
United  States. 

In  many  cases  where  the  company  used  to  sell  their  fixtures  they  now 
find  it  impossible  to  sell  them  because  of  the  IBEW  boycott.  The 
IBEW  then  told  the  company  if  they  wanted  to  sell  the  fixtures 
in  those  cities,  they  would  have  to  arrange  to  have  their  fixtures  wired 
by  an  electrical  contractor — not  a  manufacturer,  mind  you — employ- 
ing IBEW  labor. 

The  company  was  perfectly  competent  to  do  this  work  in  its  own 
plant,  and  to  have  it  done  outside  resulted  in  large  increases  in  cost 
running  up  to  500  percent  on  specific  fixtures. 

When  it  was  no  longer  possible  for  this  contractor  to  meet  the  pro- 
duction schedules  that  were  necessary,  and  the  company  wished  to 
assemble  the  fixtures  themselves  to  get  the  additional  production,  then 
the  local  of  the  IBEW  withdrew  the  whole  arrangement  and  said 
they  were  only  willing  to  continue  on  an  all-or-none  basis.  So  the 
company  was  left  once  again  completely  unable  to  have  their  fixtures 
sold  and  installed  throughout  the  biggest  markets  in  the  United  States. 

The  Benjamin  Electric  Manufacturing  Co.,  therefore,  notified  the 
wholesalers  that  in  the  future  it  could  not  supply  these  fixtures  with 
the  IBEW  label,  and  hundreds  of  thousands  of  dollars'  worth  of  orders 
have  been  canceled  as  a  result. 

Please  bear  in  mind  that  during  this  whole  process  and  right  up  to 
the  present  moment  there  has  been  no  dispute  whatsoever  between 
Benjamin  Co.  and  its  employees  as  to  hours,  as  to  wages,  or  as  to  work- 
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ing  conditions.  There  have  been  no  strikes.  There  has  been  no  dis- 
pute or  disagreement  between  this  company  and  any  of  its  distributors 
or  any  of  the  employees  of  the  distributors,  or  between  the  contractors 
and  any  of  the  employees  of  the  contractors. 

Aside  from  the  unreasonably  high  cost  the  public  is  forced  to  pay 
because  of  such  monopoly,  the  fact  is  quite  apparent  that  the  employees 
in  the  plant  which  is  boycotted  have  had  their  collective-bargaining 
rights  ruthlessly  taken  away  from  them.  After  having  chosen  their 
representative  by  the  guaranteed  process  of  a  free  election,  they  find 
themselves  out  of  jobs. 

The  result  of  this  boycott  on  the  manufacturer  and  on  his  agents 
and  his  distributors  and  his  associated  suppliers  is  jierfectly  obvious. 
Because  he  has  complied  with  the  Wagner  Act  and  despite  the  fact 
that  he  has  perfectly  satisfactory  relations  with  his  employees,  he 
finds  his  market  taken  away  from  him,  and  the  economic  results  of 
that  is  not  only  a  tremendous  burden  to  the  manufacturer  but  is  passed 
along  proportionately  to  everyone  in  the  whole  distribution  system 
right  down  to  the  ultimate  consumers. 

To  claim  that  this  vicious  type  of  boycott  could  be  justified  against 
a  manufacturer  whose  employees  have  elected  to  bargain  as  an  inde- 
pendent union,  or  who  have  elected  not  to  associate  themselves  with 
any  union  at  all,  is  to  claim  that  the  Wagner  Act  guaranty  of  a  free 
choice  of  representation  is  meaningless. 

It  is  claimed  that  these  boycotts  are  simply  the  free  and  independent 
choice  of  a  worker  to  refuse  to  handle  or  work  on  nonunion  goods. 
The  brief  I  have  filed  shows  plainly  and  gives  substantiating  evidence 
that  the  IBEW  boycott  is  applied  only  in  a  slight  degree,  a  very  slight 
degree,  against  nonunion  goods.  It  finds  its  chief  application  against 
not  only  ClO-manufactured  goods  but  against  the  goods  manufac- 
tured by  its  own  IBEW  union  members  in  other  cities. 

These  opinions  are  not  just  mine.  They  are  not  the  opinions  only 
of  the  electrical  manufacturing  industry.  They  are  many  noteworthy 
opinions  expressing  the  belief  that  these  boycotts  punish  powerless 
and  innocent  third  parties,  and  should  be  made  illegal. 

I  would  like  to  quote  Attorney  General  Tom  Clark : 

Labor  claimed  that"  it  w^as  exempt  from  the  operation  of  the  antitrust  laws. 
Nevertheless,  certain  activities  of  labor  unions  having  nothing  to  do  with  the 
legitimate  ends  of  organized  labor  constitute  undesirable  restrictions  upon  our 
economy.  Moreover,  they  are  detrimental  to  the  best  interests  of  organized 
labor  itself. 

Then  the  Attorney  General  recited  a  typical  example  of  the  boy- 
cott, just  exactly  similar  to  the  examples  that  I  have  given,  and  then 
he  said  further : 

The  public  and  the  flxture  manufacturer  are  caught  in  the  middle.  Such 
conduct  should  not  be  permitted  to  stall  the  erection  of  homes  in  times  like  these 
nor  does  it  advance  the  cause  of  labor. 

Tliere  is  no  law  against  these  boycotts 

Senator  Pepper.  Excuse  me  just  a  minute.     Have  you  finished  your 
quotation  ? 
Mr.  Edwards.  Yes. 
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Senator  Pepper.  Are  there  any  other  electrical  workers  in  the  city 
of  New  York  except  those  that  belong  to  IBEW  that  could  install 
these  fixtures? 

Mr.  Edwards.  Yes. 

Senator  Pepper.  Are  they  adequate  in  number  to  do  a  good  bit  of 
the  necessary  installations? 

Mr.  Edwards.  No. 

Senator  Pepper.  The  IBEW  is  an  A.  F.  of  L.  union  ? 

Mr.  Edwards.  That  is  right. 

Senator  Pepper.  Then  there  is  the  CIO  electrical  workers'  union? 

Mr.  Edwards.  Not  an  installation  union.  I  believe  that  in  the 
Middle  West  there  are  some  few  installation  unions  in  the  CIO,  but 
very  few. 

Senator  Pepper.  Are  there  some  independent  unions  ? 

Mr.  Edwards.  There  are  some  nonunion  employees. 

Senator  Pepper.  So  the  IBEW  local  you  referred  to  is  not  the  only 
available  group  of  people  in  New  York  City  that  can  install  these 
fixtures  ? 

Mr.  Edwards.  Ninety-nine  percent  of  the  available  group ;  yes. 

The  Chairman.  Is  it  not  true  they  are  backed  up  by  all  the  other 
construction  workers,  like  carpenters  and  steelworkers  ?  They  are 
all  A.  F.  of  L.  building-trade  unions,  are  they  not  ? 

Mr.  Edwards.  Yes;  but  their  monopolistic  powers  are  so  great 
that  they  have  never  even  needed  the  help  of  those  other  unions 
so  far. 

Senator  Pepper.  I  ask  this  for  information  and  not  by  way  of 
suggestions.  Was  there  any  antitrust  suit  against  any  members  of 
the  electrical  industry  in  the  country? 

Mr.  Edwards.  I  beg  3^our  pardon,^ir? 

Senator  Pepper.  Has  there  been  any  antitrust  suit  against  any  jnem- 
bers  of  the  electrical  industry  in  this  country  ? 

Mr.  Edwards.  You  mean  the  manufacturing  members? 

Senator  Pepper.  Yes. 

Mr.  Edwards.  I  have  heard  of  several. 

Senator  Pepper.  There  have  been  suits  by  the  United  States  Gov- 
ernment brought  against  the  big  electrical  fixture  manufacturers  mak- 
ing the  charge  that  they  were  violating  the  antitrust  laws  ? 

Mr.  Edwards.  Yes,  I  have  heard  of  several. 

Senator  Pepper.  Now  I  will  ask  you  one  other  question.  Is  it  the 
general  practice  among  the  manufacturers  of  electrical  fixtures  to 
sell  their  products  to  anybody  in  a  town  who  will  buy  them  and  pay 
the  accepted  price  for  them,  or  do  they  funnel  them  through  a  chosen 
instrumentality  and  agent  and  deny  them  to  the  other  merchants  in 
the  town  who  wish  to  buy  them  ? 

Mr.  Edwards.  The  general  practice  in  the  electrical  industry.  Sen- 
ator, is  to  channel  the  products  through  the  usual  channels.  That  is, 
first  to  the  wholesalers,  then  through  the  wholesalers  to  the  dealers, 
contractors,  and  industrials. 

Senator  Pepper.  Does  that  mean  any  wholesaler  can  buy  the  output 
of  any  given  electrical  house  ? 


182  LABOR  RELATIONS  PROGRAM 

Mr.  Edwards.  Well,  that  would  be  according  to  the  type  of  mer- 
chandising policy  that  the  manufacturer  had.  My  own  company, 
for  example,  Senator,  would  distribute  through  any  wholesaler  whose 
credit  standing  was  good. 

Senator  Pepper.  Will  your  company  distribute  to  any  retailer  whose 
credit  standing  is  good  ? 

Mr.  Edwards.  Not  directly,  no. 

Senator  Pepper.  Well,  you  mean  you  choose  a  single  distributor  in 
a  given  town  or  city  ? 

Mr.  Edwards.  No,  we  will  sell  all  distributors  in  the  town — all  the 
wholesalers  in  the  town. 

Senator  Pepper.  But  you  will  sell  to  any  wholesaler? 

Mr.  Edwards.  Yes,  sir. 

Senator  Pepper.  Who  has  the  credit  rating  ? 

Mr.  Edwards.  Yes,  sir. 

Senator  Pepper.  You  do  not  choose  anj^  distribution  outlet  ? 

Mr.  Edwards.  No,  sir. 

Senator  Pepper.  Is  that  true  of  all  major  electrical  equipment  man- 
ufacturers ? 

Mr.  Edwards.  No,  there  are  some  types  of  equipment  which  would 
be  more  in  what  we  call  a  merchandise  class,  where  it  requires  a  great 
deal  of  promotion  on  the  part  of  a  wholesaler,  where  they  allot  certain 
territories  and  they  have  franchises  for  that  territory,  and  then  that 
goes  on  through  that  way. 

Senator  Pepper.  What  is  the  effect  of  such  a  franchise?  Does  it 
not  give  a  monopoly  for  the  distribution  of  that  product  in  that  terri- 
tory to  a  single  person  ? 

Mr.  Edwards.  No,  sir,  because  out  of  10  wholesalers  in  the  town, 
1  will  have  a  franchise  for  the  Smith  washing  machine,  another  for 
the  Jones,  and  another  for  General  Electric  and  Westinghouse. 

Senator  Pepper.  I  am  speaking  about  the  distribution  of  a  given 
type  of  machine,  however. 

Mr.  Edwards.  No,  it  will  not,  because  it  ultimately  reaches  the  con- 
sumer through  the  dealers. 

Senator  Pepper.  I  am  not  speaking  about  what  ultimately  happens. 
I  am  speaking  about  whether  or  not  it  is  a  practice  of  the  big  electrical 
producers  in  this  country  to  choose  a  given  agent,  and  he  is  the  only 
immel  through  which  certain  equipment  can  go  into  a  community. 
Is  that  not  a  common  practice  in  the  electrical  industry  ? 

Mr.  Edwards.  It  is  a  practice  in  the  electrical  industry  in  the  mer- 
chandise class  of  material.  Senator,  but  not  common,  no.  I  cite  the 
case  of  our  own  company  where  we  do  it  just  the  opposite  way. 

Senator  Pepper.  But  other  merchants  in  the  town,  even  if  they  have 
good  credit  ratings  and  if  they  wish  to  be  distributors  of  that  com- 
modity, cannot  get  the  commodity  from  the  electrical  company  ? 

Mr.  Edwards.  That  would  be  true. 

The  CiiAiRMxVN.  That  is  not  true  of  retail  merchants? 

Mr.  Edwards.  No.  And  it  would  only  be  true.  Senator,  because  of 
the  fact  the  manufacturer  and  wholesaler  would  have  agreed  upon  the 
fact  that  he  either  had  the  best  warehouse  or  the  best  method  of  distri- 
bution.   In  other  words,  there  would  certainly  be  nothing  restrictive 
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about  it.    There  would  be  no  sense  in  making  it  restrictive,  because  the 
maiuifacturer  wants  to  get  rid  of  as  much  stuff  as  he  can. 

Senator  Pepper.  So  there  are  certain  monopolistic  practices  to 
vhich  the  electrical  industry  itself  is  not  a  stranger? 

Mr.  Edwards.  I  do  not  know  about  that.  I  am  not  a  lawyer,  in- 
cidentally, Senator.  I  can  only  answer  the  question  that  you  asked 
whether  suits  had  been  filed,  and  I  know  they  have,  yes.  To  be  per- 
fectly honest  with  you,  I  have  not  even  had  time  to  see  what  they 
were  filed  about. 

Senator  Ellender.  Mr.  Edwards,  reverting  to  Local  3  in  New  York, 
it  does  not  own  the  manufacturing  plants  itself,  does  it? 

jNIr.  Edwards.  No,  sir. 

Senator  Ellender.  It  simply  controls  the  labor  in  those  factories, 
and  whatever  is  manufactured  in  these  factories  they  install  in  the 
cityof  New  York? 

Mr.  Edwards.  It  controls  all  of  the  labor  that  has  anything  to  do 
with  these  electrical  products. 

Senator  Ellender.  Now,  the  next  question  I  wanted  to  ask  was 
how  do  they  control  the  wholesale  distributors,  also  the  truck  lines, 
I  presume,  that  brin^  these  products  to  the  place  where  they  are  to  be 
used?  What  is  their  method  of  controlling  that  feature  of  the 
situation  ? 

Mr.  Edwards.  Senator  Ellender,  every  wholesaler  of  importance  in 
New  York  City  is  organized  by  this  same  union.  Every  employee  is 
organized ;  even  their  salesmen  have  to  be  union  members,  their  stock 
clerks,  their  bookkeepers,  their  credit  men,  their  truck  drivers.  They 
are  all  part  of  the  same  union.  So  they,  in  that  same  local  union, 
control  the  complete  manufacture,  the  complete  wholesale  distribution 
and  sale,  and  the  complete  installation  and  the  complete  maintenance. 

Senator  Ellender.  Now  what  percentage  of  the  output  do  they 
handle  in  the  city  of  New  York  ?     You  said  ninety- what  percent  ? 

Mr.  Edwards.  I  could  just  guess  at  that.  Senator,  but  I  would  say  at 
least  90  percent. 

Senator  Ellender.  Is  handled  in  that  manner? 

Mr.  Edwards.  In  the  filed  statement  is  an  affidavit  by  the  managing 
director  of  that  wholesalers'  association  which  gives  the  complete  in- 
formation on  what  it  does  and  how  it  does  it,  and  quotes  the  edicts  of 
this  union  that  they  may  not  sell  such  and  such  a  product. 

Now,  I  would  like  to  quote  just  a  short  part  of  that  to  show  that  they 
do  not  even  stop  there.     This  is  the  affidavit  of  Mr.  Weir : 

Local  No.  3,  of  the  IBEW,  controls  the  entire  labor  supply  of  all  of  the  afore- 
mentioned electrical  wholesalers  and  of  almost  all  electrical  manufacturers 
within  Greater  New  York,  all  important  electrical  contractors,  and  most  of 
the  maintenance  employees  within  the  city. 

This  is  a  vertical  type  of  organization  completely  controlling  the  manufacture, 
sales,  distribution,  installation,  delivery,  servicing,  and  even  all  credit  and 
clerical  operations  of  the  wholesaler. 

Even  materials  manufactured  by  other  IBEW  locals  outside  the  Greater  New 
York  district  are  black-listed. 

It  is  impossible  for  wholesalers  to  sell  or  for  contractors  to  install 
materials    *    *    *. 

Senator  Ellender.  Do  you  know  whether  or  not  these  wholesalers 
handle  the  products  of  any  other  manufacturing  concern  ? 
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Mr.  Edwards.  These  wholesalers  will  handle  the  products  of  any 
manufacturing  concern  for  whose  products  there  is  a  demand,  but  they 
are  not  allowed  to  handle  those  products,  despite  the  fact  that  there 
may  be  a  demand,  unless  No.  3  has  them  on  their  approved  list. 

Does  that  answer  your  question.  Senator  ? 

Senator  Ellender.  Yes. 

The  Chairman.  Is  there  an  approved  list  issued  from  time  to  time  ? 

Mr.  Edwards.  Yes.  There  are  two  lists.  One  is  the  approved  list 
and  one  is  the  nonapproved  list. 

The  Chairman.  The  black  list? 

Mr.  Edwards.  Yes. 

The  Chairman.  I  do  not  want  to  go  into  the  law  end  of  it.  but  as 
I  remember  the  union  and  the  manufacturers,  or  the  distributors,  con- 
tractors, were  indicted  under  the  -Sherman  Act  for  monopoly  as  long 
as  the  contractors  were  in  on  it.  It  was  found  to  be  illegal,  was  it 
not? 

Mr.  Edwards.  That  is  all  covered.  That  is  the  Allen  Bradley  case 
that  reached  the  Supreme  Court.  That  is  covered  in  the  filed  brief, 
and  I  have  a  very  short  comment  on  that. 

The  Chairman.  Then  later  when  the  contractors  withdrew  en- 
tirely, the  Supreme  Court  held  that  the  monopoly  exercised  by  the 
union  was  not  in  violation  of  the  Sherman  Act  or  any  of  the  existing 
statutes.     Is  that  not  correct  ? 

Mr.  Edwards.  That  is  right,  sir. 

The  Chairman.  So  if  anything  is  to  be  done  about  it,  there  is  clearly 
no  present  remedy  under  present  law. 

Mr.  Edwards.  There  is  no  remedy. 

I  would  like  to  quote  also  another  paragraph  from  Mr.  Weir's 
affidavit. 

Within  the  last  month — 

this  is  Mr.  Weir  speaking — 

tlie  union  notified  my  association,  through  me,  that,  beginning  the  15th  of  Jan- 
uary, it  would  not  allow  employees  of  wholesalers  with  whom  it  had  contracts 
to  sell  or  deliver  any  electrical  materials  to  contractors  whose  employees  were 
not  members  of  IBEW  Local  No.  3,  notwithstanding  the  fact  that  this  imion  has 
a  full,  closed  membership  in  their  contracting  group  and  has  expressly  stated 
that  they  would  not  accept  any  new  members. 

Obviously,  then,  this  edict  of  December  1946  has  nothing  to  do  with  protecting 
wage  levels  or  even  with  organizing  the  contractors  in  question  but  is  designed 
solely  to  maintain  a  monopolistic  control  of  the  complete  manufacture,  sale,  dis- 
tribution, Installation,  or  maintenance  of  all  electrical  materials  within  the  juris- 
diction of  Local  No.  3. 

That  is  the  end  of  that  quotation  from  Mr.  Weir's  statement. 

There  is  no  law  against  these  boycotts,  and  they  cannot  be  stopped 
by  mediation  or  conciliation.  The  Secretary  of  Labor,  Mr.  Schwellen- 
bach,  declares  so  in  a  letter  to  a  Member  of  the  Senate  filed  with  my 
statement.  In  such  case,  what  other  hope  for  a  remedy  is  there  but 
legislation  ? 

I  am  not  a  lawyer,  but  I  think  I  can  put  the  Supreme  Court  deci- 
sion in  the  Allen  Bradley  case,  which  is  the  one  you  mentioned.  Senator 
Taft,  into  plain  language  which  at  least  I  can  understand.  It  simply 
said  that,  under  present  law,  a  union  could  conspire  to  put  into  effect 
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any  kind  of  coercive,  unfair,  monopolistic  boycott,  no  matter  wlio  it 
liappened  to  hurt,  as  long  as  it  was  careful  not  to  include  any  other 
nonlabor  group  in  the  conspiracy. 

Now,  to  my  mind  that  is  just  like  saying  it  is  perfectly  all  right 
for  a  group  of  you  Senators  to  conspire  to  murder  me  as  long  as  you 
do  not  let  any  "of  the  Representatives  from  the  other  House  in  on 
the  deal. 

Murder  is  murder,  no  matter  who  does  it  to  whom,  or  how  it  is  done. 

Senator  Pepper.  You  would  be  willing  to  extend  that  principle  to 
industry  ? 

Mr.  Edwards.  I  would  certainly  do  it ;  yes. 

Senator  Pepper.  Would  you  be  willing  to  see  if  we  could  not  find 
some  way  to  break  any  monopolistic  control  that  labor  has  in  such 
eases  as  you  have  indicated,  and  also  to  make  a  fair  inquiry  into  patent 
.law  and  the  use  of  patents  to  foment  and  foster  monopolistic  control 
and  trade  practices  on  the  part  of  management,  and  trade  association 
affiliations  on  the  part  of  management,  and  the  use  of  financial  and 
monetary  power  on  the  part  of  management  to  further  the  same  objec- 
tives and  see  if  we  could  not  wipe  all  of  them  out  and  really  have  free 
enterprise  in  America  ? 

Mr.  Edwards.  Well,  Senator  Pepper,  if  I  followed  your  question, 
I  would  answer  it  by  saying  that  the  Electrical  Manufacturers  Asso- 
ciation, and  I  personally,  is  against  all  monopoly  of  any  kind  or  any 
type  by  either  industry  or  labor.  But  it  seems  to  me  perfectly  obvious 
tliat  over  the  years  the  Sherman  Act,  the  Clayton  Act,  the  Norris- 
LaGuardia  Act,  everything  has  been  done  to  curb  that  on  the  part  of 
industry,  whereas  the  legislation  that  has  been  enacted  in  the  Wagner 
Act  ancl  since  then  has  given  that  coercive,  monopolistic  power  to  labor 
which  it  did  not  have  before. 

Senator  Pepper.  If  you  judge  the  adequacy  of  the  law  by  the  results 
it  has  accomplished,  1  think  the  way  monopoly  has  grown  in  America 
would  indicate  something  inadequate  about  the  law,  would  it  not? 
And  maybe  you.  as  president  of  the  Electrical  Manufacturers  Asso- 
ciation, could  tell  us  from  experience  you  may  have  had  or  knowledge 
you  may  have  acquired  as  to  how  we  can,  in  some  way  or  other,  stop 
the  growth  of  industrial  monopoly  in  this  country,  which  is  growing 
faster  than  labor  monopoly. 

Mr.  Edwards.  Senator,  I  do  not  know  any  case — — 

Senator  Pepper.  I  heard  the  President's  message  tie  the  two  together 
which  I  thought  was  the  right  approach.  But  I  have  not  seen  any- 
thing about  strengthening  the  antitrust  laws  in  this  legislation,  have 
you? 

Mr.  Edwards.  Senator  Pepper,  I  do  not  know  of  a  case  of  industrial 
monopoly  in  the  electrical  manufacturing  industry,  but,  if  you  do, 
let  us  stop  it.  I  do  know  of  cases  of  coercive  monopoly  in  labor  which 
instead  of  being  stopped  has  been  added  to  by  every  law  that  Congress 
has  JDassed  since  the  Wagner  Act. 

The  Chairman.  Would  you  say  there  was  restrictive  competition 
today  in  the  electrical  appliance  industry? 

Mr,  Edwards.  Well,  have  you  looked  up  the  number  of  manufac- 
turers in  the  electrical  manufacturing  industry,  Senator?    It  certainly 
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would  not  be  monopolistic  and  restrictive  and  have  that  many  manu- 
facturers in  it. 

Senator  Pepper.  What  was  the  basis  of  the  action  by  the  Department 
of  Justice  ?    Do  you  recall  ? 

Mr.  Edwards.  On  which  case,  Senator  ? 

Senator  Pepper.  I  believe  you  mentioned  that  there  were  actions 
pending,  you  thought,  by  the  Department  of  Justice  for  violation  of 
the  Sherman  Act,  against  the  electrical  industry.  What  was  the  basis 
of  those  actions  ? 

Mr.  Edwards.  I  have  no  idea.  Senator.  I  have  not  followed  them. 
I  just  know  there  have  been  some. 

Senator  Pepper.  I  suppose  it  had  to  do  with  some  discovered  re- 
straint of  trade  or  monopolistic  practice  on  the  part  of  the  industry 
in  the  opinion  of  the  Department  of  Justice  ? 

Mr.  Edwards.  I  should  imagine  so,  but  not  of  the  industry,  Senator. 

Senator  Pepper.  I  mean  certain  parts  of  the  industry — the  ones  who 
were  included  in  the  indictment. 

Mr.  Edwards.  I  have  heard  of  some  few  cases  where  certain  man- 
ufacturers of  certain  type  products  have  been  accused  of  monopolistic 
practice,  and  again  I  say  if  that  exists  let  us  stop  it. 

The  Chairman.  You  will  have  to  conclude  in  about  10  minutes. 

Mr.  Edwards.  I  am  all  ready  to  finish,  with  one  short  paragraph, 
Senator. 

Without  repeating  all  the  details  of  the  filed  statejnent,  I  have  en- 
deavored to  give  you  just  a  general  summary  of  these  conditions.  I 
urge  your  study  and  consideration  of  the  obvious  fact  that  this  type  of 
boycott  is  completely  unjust  and  should  be  prohibited.  The  law  can- 
not permit  the  continuance  of  this  kind  of  boycott  under  the  guise  of 
protecting  w^ages  and  working  conditions,  because  that  claim  is  pure 
dissimulation  to  conceal  the  true  nature  and  purpose  of  the  boycotts. 

The  association  which  I  represent  has  not  had  the  opportunity  to 
study  all  of  the  bills.  There  are  some  others,  I  believe.  Senator  El- 
lender  has  either  just  proposed  one  or  is  about  to.  They  may  contain 
clauses  which  would  cure  this  situation. 

But  we  have  studied  very  carefully  S.  5.5,  and  we  believe  that  it 
would  cure  the  evil,  and  that  it  would  not  remove  any  of  the  individual 
or  group  rights  to  which  labor  is  entitled. 

Senator  Ellender.  I  have  the  same  provision  in  S.  404.  It  is  the 
one  we  worked  on  at  the  last  session  of  Congress. 

Mr.  Edwards.  I  see. 

Senator  Ellender.  Mr.  Edwards,  a  moment  ago  you  said  that  there 
was  a  letter  in  your  files  addressed  by  the  Secretary  of  Labor  to  a  Sen- 
ator or  some  Senators  on  the  subject.     Have  you  that  available  ? 

Mr.  Edwards.  It  is  in  your  filed  statement,  Senator  Ellender.  I 
have  a  copy  of  that  right  here,  if  you  want  it. 

Senator  Ellender.  You  mean  in  your  own  statement? 

Mr.  Edwards.  In  the  statement  filed  with  the  committee,  I  think. 

Senator  Ellender.  I  thought  you  had  it  available  to  put  in  the 
record  at  this  point. 

Mr.  Edwards.  I  have  it  available. 
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Senator  Ellender,  We  will  have  it  iiicliuled  at  this  point  if  there 
is  no  objection. 

The  Chairman,  All  right. 

(The  letter  referred  to  is  as  follows  :) 

Dejpabtment  of  Labor, 
Office  of  the  Secretaey, 
Washington,  April  25,  19J,6. 
Hon.  Ct^ude  Pepper, 

United  States  Senate,  Washington,  D.  C. 
Dear  Senator  Pepper  :  This  is  in  response  to  your  letter  of  April  17,  with  which 
you  enclosed  a  letter  from  Mr.  S.  Kaniin,  president  of  Neon  Products,  Inc.,  Lima, 
Ohio,  together  with  attached  correspondence,  concerning  the  installation  of  elec- 
trical equipment  by  members  of  the  International  Brotherhood  of  Electrical 
Workers. 

The  Department  of  Labor  has  received  a  number  of  complaints  i-egarding  the 
practice  of  this  union  of  declining  to  install  electrical  equipment  unless  it  bears 
the  label  of  that  organization.  The  Conciliation  Service  of  this  Department  has 
assigned  commissioners  of  conciliation  to  a  number  of  these  cases,  but  in  view  of 
the  position  taken  by  the  union,  it  has  not  been  successful  in  effecting  a  settle- 
ment. In  fact,  this  particular  type  of  dispute  does  not  lend  itself  readily  to  con- 
ciliation or  mediation  methods. 
Yours  very  truly, 

L.  B.  Schweixenbaoh. 

Mr.  Edwards.  That  concludes  what  I  have  wanted  to  present,  gen- 
tlemen, with  the  exception  of  just  the  fact  that  we  also  favor  the  means 
of  enforcement  in  section  204  of  S.  55  as  a  means  of  making  effective 
the  prohibition  against  these  boycotts.  To  restrict  labor's  right  of 
boycott  is  meaningless  unless  the  penalties  are  equal  to  those  which 
can  be  assessed  against  others  for  similar  offenses. 

I  have  it  right  here  for  you  [indicating  the  letter  from  the  Secretary 
of  Labor] . 

Senator  Ellender.  Let  me  have  it. 

Senator  Pepper.  We  do  not  want  to  interrupt  you,  Mr.  Edwards. 
We  can  get  it  later. 

Mr.  Edwards.  I  am  all  through. 

The  Chairman.  We  thank  you,  then,  Mr.  Edwards,  and  your  full 
statement  will  be  printed  in  the  record. 

Mr.  Edwards.  Thank  you  very  much  for  the  opportunity. 

(The  following  was  submitted  for  the  record:) 

Brief  Submtttei)  by  R.  Stafford  Edwards,  New  Canaan,  Conn.,  Pbiesident  op 
National  Electrical  Manufacturers  Association,  New  York,'  N.  Y.,  Beifobb 
Senate  Committee  on  Labor  and  Public  Weilfarei,  January  29,  1947 

My  name  is  R.  Stafford  Edwards,  of  New  Canaan,  Conn.  I  am  president  of 
the  National  Electrical  Manufacturers  Association,  an  association  of  498  elec- 
trical manufacturers  of  all  sizes,  from  the  smallest  company  in  the  industry  to 
the  largest,  and  covering  all  types  of  electrical  products. 

Tills  statement  deals  entirely  with  section  204  of  Senate  bill  No.  55,  relating  to 
boycotts  and  other  unlawful  combinations. 

The  electrical  manufacturing  industry  endorses  the  provisions  of  this  section 
relating  to  boycotts.  It  is  peculiarly  concerned  by  reason  of  the  fact  that  for 
the  last  12  years  many  electrical  manufacturers  have  been  excluded  from  the 
most  important  markets  in  the  country,  namely,  the  metropolitan  markets,  or 
admitted  to  those  markets  only  on  terms  imposed  by  local  unions  of  the  Inter- 
national Brotherhood  of  Electrical  Workers  pursuant  to  a  policy  adopted  and 
promoted  by  the  international  union. 
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There  has  been  no  concealment  of  the  IBEW  boycott  policy  since  the  Supreme 
Court  decision  in  the  Allen-Bradley  case. 

Allen-Bradley  Co.  v.  Local  Union  No.  3, 1.  B.  E.  W.,  was  an  attempt  by  electrical 
manufacturers  to  eliminate  this  trade  restraint.  The  Supreme  Court  found  that 
since  the  union,  in  this  particular  case,  had  conspired  with  electrical  contractors 
and  local  electrical  manufacturers  to  enforce  control  of  the  market  they  were 
guilty  of  a  violation  of  the  Sherman  law.  However,  the  Court  pointed  out  that 
if  the  union  had  acted  alone,  the  restraint  was  permissible  under  the  provisions 
of  the  Clayton  Act,  as  interpreted  in  the  light  of  the  Norris-LaGuardia  Act,  and 
cast  entire  responsibility  for  correcting  this  situation  on  Congress. 

The  international  president  of  the  IBEW  called  a  meeting  in  Milwaukee,  Wis., 
in  November  1945,  at  which  local  union  delegates  were  instructed  to  boycott  all 
lighting  fixtures  which  did  not  carry  the  IBEW  label,  showing  that  the  fixture 
had  been  both  fabricated  and  wired  by  the  IBEW. 

Since  then  this  boycott  has  been  publicly  announced  by  local  unions  in  San 
Diego,  Minneapolis,  St.  Paul,  Fort  Worth,  Chicago,  Kansas  City,  St.  Louis,  New 
Orleans,  New  York,  Washington,  D.  C,  Philadelphia,  and  the  States  of  Massa- 
chusetts and  Rhode  Island.     ( See  exhibits  1  a,  b,  c,  d,  e,  and  f.) 

There  are  literally  hundreds  of  examples  of  the  operation  and  effect  of  this 
boycott  in  the  electrical  industry.  The  following  specific  cases  are  representa- 
tive of  them  all. 

The  Benjamin  Electric  Manufacturing  Co.,  whose  plant  is  located  in  Des 
Plaines,  111.,  has  a  contract  with  its  employees  who  have  voted  to  affiliate  with 
the  CIO.  (See  exhibit  3.  affidavit  of  Hoyt  P.  Steele,  vice  president,  Benjamin 
Electric  Manufacturing  Co.)  The  company  manufactures  fluorescent  lighting 
fixtures  which  are  sold  and  installed  throughout  the  United  States.  In  many 
cities  where  the  company  used  to  sell  their  fixtures  they  now  find  it  imjwssible  to 
sell  them  because  of  the  IBEW  boycott.  The  IBEW  then  told  the  company  that 
if  they  wanted  to  sell  the  fixtures  in  those  cities  lliey  would  have  to  Mn-ange  to 
have  their  fixtures  wired  by  an  electrical  contractor  employing  IBEW  labor. 

The  company  was  perfectly  competent  to  do  this  work  in  its  own  plant  and  to 
have  it  done  outside  resulted  in  large  increases  in  cost,  running  up  to  500  percent 
on  specific  fixtures. 

When  it  was  no  longer  possible  for  the  subcontractor  to  meet  the  production 
schedules  established  by  the  company,  and  the  company  wished  to  assemble 
and  wire  the  additional  production  beyond  the  subcontractor's  capacity,  then 
the  local  of  the  IBEW  withdrew  the  whole  arrangement,  being  willing  to  con- 
tinue it  only  on  an  all-or-none  basis. 

Now,  this  leaves  the  company  once  again  unable  to  have  their  fixtures  sold 
and  installed  in  the  biggest  markets  throughout  the  country. 

The  Benjamin  Electric  Manufacturing  Co.  therefore  notified  its  wholesalers 
that  in  the  future  it  would  not  be  able  to  supply  fixtures  with  the  IBEW  label, 
and  hundreds  of  thousands  of  dollars  of  orders  are  being  canceled  as  a  result. 

Please  bear  in  mind  that  during  this  whole  pi'ocess  and  right  up  to  the  present 
moment  there  has  been  no  dispute  between  Benjamin  and  its  employees  as  to 
hours,  wages,  or  working  conditions,  nor  any  dispute  or  disagreement  between 
any  of  its  distributors  and  contractors  and  their  employees. 

The  following  examples  are  cited  from  the  records  in  the  Allen-Bradley  case. 
There  are  similar  examples  occurring  every  day.  These  are  cited  mei'ely  because 
they  are  included  in  a  court  record  and  their  existence  is  beyond  dispute. 

The  Westinghouse  Co.  bid  $56,000  for  the  panelboards  and  switchboards 
to  be  installed  in  the  Ten  Eyck  low-cost  housing  project  in  New  York  City. 
The  company  was  informed  that  it  could  not  have  the  job  at  any  price 
because  the  "product  did  not  bear  the  imion  label."  The  material  was 
eventually  supplied  by  a  New  Yoi'k  City  union  manufacturer  for  $110,934. 

Similarly,  during  the  construction  of  the  Independent  Subway  System  in 
New  York  City,  even  though  they  could  not  be  manufactured  locally,  certain 
types  of  complicated  electrical  material  were  required  to  be  unwired  and 
rewired  on  the  job  by  the  local  union,  with  the  result  that  the  costs  of  instal- 
lation were  tripled. 

The  unlimited  extent  to  which  this  monopolistic  practice  can  go  is  illustrated 
in  the  case  of  the  Kurt  Versen  Co.,  of  Englewood,  N.  J.     (See  exhibit  4.) 

This  company  has  a  contract  with  local  No.  935  of  the  IBEW  but  its  fixtures 
cannot  be  sold  or  installed  in  New  York  City  because  local  No.  3,  of  the  IBEW,  is 
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maintaining  a  monopoly  wittiin  that  city,  even  to  the  extent  of  banishing  products 
of  its  own  union  in  another  city. 

The  record  in  the  Allen-Bradley  case  evidences  the  method  in  which  this  boy- 
cott is  made  effective.  A  local  union  notifies  all  local  contractors  that  they  are 
not  to  purchase,  handle,  or  install  certain  types  of  electrical  equipment.  In  the 
Allen-Bradley  Co.  case,  the  boycott  was  held  illegal  because  of  the  fact  that  local 
contractors  and  manufacturers  had  voluntarily  joiij;ed  in  the  conspiracy  because 
they  benefited  from  the  maintenance  of  this  monopoly  through  higher  prices  for 
their  goods  or  services  without  fear  of  competition. 

But  the  willing  participation  of  contractors  is  not  essential  to  the  continued 
maintenance  of  the  boycott.  It  is  to  ignore  the  power  of  labor  today  and  the 
realities  of  economic  life  to  suppose  that  local  contractors,  in  most  cases  small 
businessmen,  can  refuse  to  obey  the  dictates  of  the  union.  If  they  did  so,  the 
union  would  put  them  out  of  business  by  withdrawing  their  labor. 

That  this  fact  is  recognized  is  shown  clearly  by  exhibit  2,  where  the  Detroit 
Electrical  Contractors  Association  disseminated  to  all  of  its  members  a  list  of 
manufacturers  whose  products  are  approved  by  the  IBEW,  and  further  point 
out  that  this  activity  is  perfectly  legal  until  Congress  outlaws  secondary  boycotts. 

The  effectiveness  of  the  boycott  is  also  controlled  through  distribution  channels. 
(See  exhibit  5.)  Through  fear  of  being  put  out  of  business,  the  wholesalers  of 
New  York  City  have  no  choice  but  to  sell  only  those  products  having  the  approval 
of  the  union. 

The  union  advances  the  argument  that  the  boycott,  as  described  above,  is  nec- 
essary to  protect  its  hours,  wages,  and  working  conditions.  Analysis  of  this 
claim  shows  that  the  imion  is  in  effect  claiming  that  one  metropolitan  union 
should  set  the  wages,  hours,  and  working  conditions  of  local  manufacturing 
unions  of  employees  for  whom  they  have  no  right  to  bargain  under  the  Wagner 
Act. 

It  is  also  tantamount  to  saying  that  the  policy  of  the  Wagner  Act  that  em- 
ployees shall  'have  the  right  to  choose  their  own  representatives  and  to  engage 
in  collective  bargaining  on  their  own  behalf  is  set  at  naught  by  a  union  which  may 
be  located  1.000  miles  away.  Actually,  the  only,  connection  that  these  boycotts 
have  ever  had  witli  wages  was  to  control  and  enforce  a  jurisdictioiial  monopolis- 
tic condition,  whereby  exorbitant  wages  and  a  controlled  low  rate  of  production 
could  be  protected  from  competition. 

Specific  proof  that  contractors  have  no  real  choice  but  to  submit  to  the  boycott 
edict  by  the  union  is  shown  by  a  recent  case  in  Chicago,  111.,  where  the  local 
contractor  rewired  and  installed  some  fixtures  not  carrying  the  A.  F.  of  L.  label. 
When  the  matter  was  reported  to  the  local  union,  the  contractor  was  fined  $100 
and  each  of  his  union  electricians  on  the  job  was  also  fined  $100. 

This  case  also  proves  that  the  enforcement  of  the  boycott  is  not  a  matter  of 
choice  by  the  individual  workman  but  is  a  policy  laid  down  by  the  national  office 
of  the  union  with  which  he  has  no  choice  but  to  comply  under  penalty  of  fine 
or  expulsion. 

In  other  words,  altliough  the  union  claims  that  this  weapon  is  necessary  to 
protect  their  wages,  hours,  and  working  conditions,  the  fact  of  the  matter  is 
that  in  the  great  majority  of  cases  the  bo.vcott  is  used  as  a  jurisdictional  weapon 
■in  interunion  fights  or  disputes.  The  fact  that  there  are  many  cases  of  one  local 
IBEW  boycotting  the  products  manufactured  by  another  IBEW  local  substan- 
tiates this  conclusion. 

Again,  to  allow  the  union  the  use  of  this  weapon  means  that  the  manufacturer, 
whose  employees  may  have  made  a  choice  to  join  a  CIO  affiliated  union,  or  in 
fact  to  remain  unorganized  or  to  be  represented  by  an  independent  union,  must 
eitlier  stand  by  and  see  his  markets  cut  out  from  under  him  or  take  active  steps 
in  violation  of  the  Wagner  Act  to  influence  his  employees  against  their. will. 

At  the  last  session  of  Congress,  the  case  of  the  Neon  Products  Co.,  of  Lima, 
Ohio,  was  recorded.  The  company  was  told  by  the  A.  F.  of  L.  that  although  it 
was  organized  by  the  CIO,  pursuant  to  a  fair  election  held  under  the  auspices 
of  the  National  Labor  Relations  Board,  the  company  should  see  to  it  that  its 
employees  became  A.  F.  of  L.-minded.  This  company  could  not  violate  the 
National  Labor  Relations  Act  by' influencing  its  employees,  so  in  consequence  the 
boycott  was  put  into  effect  against  the  company's  products,  its  market  was 
strangled,  and  its  employees  were  put  out  of  work. 
97755 — 47— pt.  1 13 
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As  to  employees  who  are  not  unionized,  the  policy  is  just  as  unwarranted; 
under  the  statement  of  policy  contained  in  section  2  of  the  Wagner  Act,  em- 
ployees are  guaranteed  the  right  to  join  or  to  refrain  from  joining  a  union. 

In  conclusion,  the  electrical  manufacturing  industry  strongly  endorses  the 
provisions  of  section  204  of  Senate  bill  No.  55. 

The  first  paragraph  prohibits  only  the  indirect  application  of  force  or  com- 
pulsion, namely,  force  exercised  against  persons  not  party  to  the  immediate 
dispute  in  order  to  bring  pressure  to  bear  on  an  employer. 

The  second  paragraph  prohibits  any  type  of  force  designed  to  compel  an 
employer  "to  recognize,  bargain  with,  or  comply  with  the  demands  of"  a  union, 
unless  he  is  required  to  do  so  by  the  National  Labor  Relations  Act. 

Neither  of  these  provisions  removes  any  organizational  or  wage-setting  weapon 
from  labor  that  it  does  not  already  have  by  virtue  of  the  National  Labor  Relations 
Act. 

The  electrical  industry  is  highly  organized.  The  industry  is  not  antilabor, 
and  the  provisions  of  section  204  of  this  bill  cannot  reasonably  be  construed  as 
antilabor.  Labor  has  had  special  privileges  under  the  Norris-LaGuardia  Act 
as  interpreted  by  the  Supreme  Court. 

These  privileges  have  fostered  the  boycott  weapon  denied  all  other  g*-oui)S, 
individuals,  or  segments  of  our  American  economy  by  the  antitrust  laws. 

Section  204  simply  restores  the  historic  American  position  which  forbids  any 
group  to  harm  innocent  and  helpless  third  parties  in  order  to  gain  monoiwlistic 
advantages  for  itself. 

These  monopolistic  boycotts  are  not  peculiar  to  the  electrical  industry.  The 
recent  policy  statement  of  the  Chamber  of  Commerce  of  the  United  States,  based 
upon  examples  from  many  different  industries,  says :  "Sympathetic  strikes  and 
secondary  boycotts  practiced  by  labor  organizations  against  employers  against 
whom  no  grievances  are  held  should  be  made  illegal." 

We  favor  the  means  of  enforcement  in  section  204  as  a  means  of  making  effec- 
tive the  prohibition  against  boycotts.  To  restrict  labor's  right  of  boycott  is 
meaningless  unless  the  penalties  are  equal  to  those  which  can  be  assessed  against 
others  for  similar  offenses. 

Exhibit  1a 

International  Brotherhood  of  Blectbioal  Workers, 

San  Diego,  Calif.,  Decemher  1/f,  1945. 
To  all  electrical  contractors  in  8an  Diego  County. 

Gentlemen  :  President  Ed  J.  Brown  called  a  meeting  of  the  representatives 
of  all  local  unions  on  November  19,  1945,  in  Milwaukee,  to  discuss  the  problems 
of  the  fixture  industry.  Representatives  from  locals  over  the  entire  United 
States  were  present  and  the  following  recommendations  were  made : 

"That  no  member  of  the  IBEW  would  handle  any  fixture  that  did  not  have 
an  IBEW  label." 

Local  Union  B-569,  at  their  regular  meeting  held  December  13,  voted  unani- 
mously to  concur  in  the  recommendations,  and  this  letter  is  your  official  notice 
that  Local  B-569,  IBEW,  members  will  not  handle  or  install  any  fixtures  which 
do  not  have  attached  the  IBEW  label. 

Contractors  will  be  allowed  a  reasonable  time  to  dispose  of  any  fixtures  that 
do  not  bear  the  IBEW  label,  but  after  April  1,  1946,  all  IBEW  members  and 
members  of  Local  Union  B-569  will  refuse  to  handle  or  install  any  such  non- 
union-made fixtures. 

Trusting  that  we  can  depend  upon  your  cooperation  in  this  very  vital  phase 
of  our  industry,  I  am, 

Yours  respectfully, 

M.  Li.  Ratcijff, 
Business  Manager  and  Financial  Secretary, 

Local  TJnion  B-569,  IBEW. 
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Exhibit  1b 

International  Brothebhood  op 
Eleotbicax  Workers,  Local  Union  No.  26, 

Washington,  D.  C,  December  20, 1945. 
O.  R.  Evans, 

Washington,  D.  C. 
Gentlemen  :  In  keeping  with  a  policy  that  is  in  effect  in  most  jurisdictions 
of  the  IBEW,  we  have  adopted  the  following  rule — 

"On  and  after  January  1,  1945,  all  fixtures  handled  by  members  of  Local  Union 
No.  26  must  bear  the  IBEW  union  label." 
With  all  good  wishes,  we  are 
Yours  very  truly, 

Local  Union   No.   26,   IBEW, 

D,  S.  EOADHOTJSE. 


Exhibit  Ic 

International  Brotherhood  of  Electrical  Workers, 

December  19,  1945. 
To  all  inside  unions  in  the  ninth  district: 

I  have  been  advised  that'  the  Neon  Products  Corp.,  of  Lima,  Ohio,  is  manu- 
facturing outside  neon  signs  for  Philco,  Zenith,  and  Bendix  dealers  throughout 
the  west  coast.  Some  of  these  signs  bear  the  CIO  label  of  the  American  Associ- 
ated Electrical  Worl^ers  at  Lima,  Ohio.  Others  I  am  informed  bear  no  label  nor 
the  name  of  the  manufacturer  evidently  in  an  attempt  to  confuse  the  issue. 

It  is  my  understanding  that  these  signs  are  being  sliipped  to  all  the  major 
west  coast  centers  for  direct  distribution  to  the  dealers  mentioned  above.  I 
would  appreciate  your  being  on  the  look-out  for  such  signs  as  the  dealers  will 
undoubtedly  attempt  to  secui'e  either  your  local  electrical  contractors  or  sign 
firms  to  hang  and  connect  these  signs. 

Our  position  is  these  signs  are  not  manufactured  in  accord  with  the  standards 
of  our  organization.  Our  members  may,  and  properly  should,  refuse  to  hang 
or  connect  such  signs  that  do  not  carry  the  label  of  the  IBEW.  The  interna- 
tional office  has  requested  a  legal  opinion  as  to  our  right  to  refuse  to  handle 
signs  that  do  not  bear  the  label  of  the  brotherhood  and  we  have  been  assured 
it  Is  the  right  of  any  IBEW  member  to  refuse  to  work  on  such  signs. 
With  best  wishes,  I  am 
Fraternally  yours, 

J.  Scott  Milne, 
International  Vice  President. 


Exhibit  lu 

International  Brotherhood  of 
Electrical  Workers,  Local  Union  No.  100, 

Fresno,  Calif.,  January  10,  1946. 
Dear  Sir  and  Brother:  It  has  been  the  policy  of  this  organization  for  some 
time  to  refuse  to  hang  or  connect  signs  made  under  conditions  recognized  as 
unfavorable  to  our  organization. 

The  enclosed  letter  is  self-explanatory  and  under  no  conditions  are  any  signs 
of  any  kind  to  be  hung  or  connected  that  do  not  carry  the  IBEW  or  AFL  labels 
that  are  required. 

Fraternally  yours, 

Joe  Howe, 
Business  Manager,  Local  Union  No.  100,  IBEW. 
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Exhibit  1e 

(Exhibit  A) 

International  Brotherhood  of 
Electrical  Workers,  Local  Union  No.  B-569, 

San  Diego,  Calif.,  October  26,  19J,5. 

(Addressed  to  union  repair  shops) 

Dear  Sir  :  This  is  oflacially  to  inform  you  that  the  following  action  was  taken 
at  the  regular  meeting  of  local  B-569,  IBEW : 

Inasmuch  as  we  have  signed  shop  agreements  with  several  motor  shops  that 
are  operating  as  100-percent  union  electrical  shoi)s  and  there  are  other  shops  that 
have  not  signed  said  shop  agreement,  that  the  unorganized  shops  be  organized 
and  sign  the  shop  agreement  and  use  the  IBEW  label  on  all  motors  and  equip- 
ment that  is  repaired  or  reconditioned  by  the  union  members. 

It  was  moved,  seconded,  and  unanimously  carried  that  the  inside  wiremen 
refuse  to  handle  such  motors  or  equipment  that  did  not  carry  an  IBEW  union 
label. 

It  was  also  moved,  seconded,  and  unanimously  carried  that  the  contractors  be 
notified  that  after  November  10,  1945,  our  members  would  consider  any  motor 
without  a  label  as  nonunion  and  refuse  to  install  same. 

The  local  union  will  appreciate  your  cooperation  in  this  matter  and  trust  that 
the  labels  which  we  will  furnish  (sample  enclosed)  will  be  placed  on  all  motors 
and  equipment  repaired  and  reconditioned  by  your  shop. 

Labels  will  not  be  furnished  to  any  shop  that  has  not  signed  a  shop  agreement. 
Very  truly  yours, 

M.  L.  Ratoliff, 
Business  Manager,  Financial  Secretary, 

Local  Union  B-569,  IBEW. 


Exhibit  If 

International  Brotherhood  of  Electrical  Workers, 

Local  Union  No.  35, 
Hartford,  Conn.,  March  15,  1946. 
Gentlemen  :  This  is  to  advise  you  that  effective  June  1,  1946,  all  cable,  wire 
and  materials  must  bear  the  IBEW  label.     Without  this  label  our  members  will 
be  unable  to  proceed  with  installation  or  work. 
Very  truly  yours, 

(Signed)   Francis  D.  Devine, 

Business  Manager,  IBEW, 

Local  Union  No.  S5. 


Exhibit  2 
D.  E.  C.  A.  Electro  News,  Detroit,  Mich. 
All  Members  Detroit  Electrical  Contractors  Association: 

[Private  aud  confidential] 

For  the  past  2  months  considerable  controversy  has  developed  as  to  the  in- 
stallation of  nonlabelled  apparatus  and  equipment  by  IBEW  employers. 

The  question  has  been  augmented  by  the  fact  that  no  one  had  any  definite 
information  as  to  what  materials  had  been  approved  by  the  IBEW  and  carried 
the  union  label. 

For  your  use  and  guidance,  attached  you  will  find  approved  list  of  labelled 
equipment  which  has  recently-  been  i-eleased  by  the  international  office  of  the 
IBEW. 

The  dissemination  of  this  list  of  approved  IBEW  labelled  equipment  shall 
not  be  construed  or  interpreted  as  a  means  of  encouraging  the  members  of  our 
association   to  purchase  any  particular  manufacturer's  product.     It  is  issued 
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only  as  a  source  of  information  for  your  own  use  and  shall  be  treated  as  being 
confidential. 

Recent  releases  by  NEMA  indicate  that  the  legality  of  unions  in  refusing 
to  install  noolabeled  equipment  is  not  a  restraint  of  trade  and  does  not  con- 
stitute a  secondary  boycott. 

It  was  the  contention  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Allen  Bradley  Company  v.  Local  No.  3,  IBEW,  that  where  unions  act  alone 
in  refusing  to  install  nonlabelled  apparatus  or  equipment,  their  action  would 
not  be  in  violation  of  the  Sherman  act. 

The  Case  labor  bill  recently  vetoed  by  President  Truman,  would  have  placed 
the  refusal  to  install  nonlabelled  equipment  in  the  category  of  a  secondary 
boycott. 

There  are  two  solutions  to  this  problem — a  liberal  enforcement  by  local  unions 
plus  the  exercising  of  good  judgment  as  to  materials  available — secondly,  leg- 
islation to  correct  restraint  of  trade  by  secondary  boycotts. 

More  bad  news :  With  OPA  resting  peacefully  in  its  coffin,  the  heirs  and  kin- 
folk  are  awaiting  the  day  of  the  funeral  so  that  they  may  divide  the  spoils. 

Already  many  of  the  unguided  fold  have  jumped  the  traces  and  started  pump- 
ing the  inflation  balloon. 

Wage  rates  at  Bay  City  jumped  to  $2  per  hour,  eifective  Monday,  July  15. 
Flint  took  a  smaller  bite  and  is  now  paying  $1.90  per  hour,  effective  July  11. 
Saginaw  settled  temporarily  for  $1.87%  per  hour. 

These  are  typical  of  wage  areas  in  which  contract  termination  dates  expired 
after  the  OPA  took  the  K.  O.  count. 

Let's  hold  the  line  in  this  area — until  our  Congressmen  and  Senators  decide 
which  is  the  path  of  least  resistance — governmental-controls  or  free  enter- 
prise— stabilized  by  supply  and  demand. 

OaKL  J.  SCHOENINQER, 

Secretary-Manager, 


A  Mark  of  Distinction  for  all  Electrical  Products 
[International  Brotherhood  of  Electrical  Workers  label] 

Complying  vpith  a  constant  stream  of  requests  from  our  members  .and  local 
unions  the  brotherhood  herewith  issues  its  first  postwar  list  of  employers  who  by 
virtue  of  having  signed  union  shop  agreements  with  local  unions  of  the  brother- 
hood are  permitted  to  display  the  IBEW  union  label  on  all  goods  produced  or 
services  rendered  exclusively  by  members  of  the  International  Brotherhood  of 
Electrical  Workers. 

This  list  is  not  complete  because  many  of  our  local  unions  have  not  yet  sub- 
mitted their  postwar  agreements,  original  signed  copies  of  which  must  be  de- 
posited in  the  files  of  the  International  Office  before  the  names  of  the  employers 
or  their  product  may  be  included.  However,  the  list  is  as  up  to  date  as  we  can 
make  it  at  this  time. 

Caution  :  The  name  of  an  employer  appearing  on  this  list  does  not  necessarily 
mean  that  all  of  that  employer's  product  is  eligible  to  carry  the  IBEW  union 
label.  For  instance,  an  employer  could  be  operating  under  an  IBEW  union  shop 
agreement  in  one  of  his  plants  while  operating  otherwise  in  another  of  his  plants. 

The  final  test  of  whether-  a  product  is  manufactured,  processed,  serviced  or- 
installed  exclusively  by  IBEW  members  is  the  appearance  on  the  product  of  the 
IBEW  union  label. 

By  signing  union  shop  agreements  with  local  unions  of  the  International 
Brotherhood  of  Electrical  Workers,  A.  F.  of  L.,  the  following  employers  indicate 
a  gratifying  response  to  the  factors  of  unity  and  cooperation  in  the  electrical 
industry. 

COIN  operated  machines 

Advance  Machine  Co.,  4641  North  Ravenswood  Avenue,  Chicago,  111. 
Buckley  Music  System,  4232  West  Lake  Street,  Chicago,  111. 
Comar  Electric  Co.,  2701  Belmont  Avenue,  Chicago,  111. 
Lion  Manufacturing  Corporation,  2460  Belmont  Avenue,  Chicago,  111. 
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National  Scientific  Products  Co.,  Cliicago,  111. 

Paragon  Phono.  Parts  Manufacturing  Co.,  156  Astor  Street,  Newark,  N.  J. 

CONDUIT  BOXES  AND  FITTINGS 

American  Metal  Moulding  Co.,  Newark,  N.  J. 

Appleton  Electric  Co.,  Chicago,  111. 

Bridgeport  Switch  Co.,  Bridgeport,  Conn. 

Conduit  Fittings  Corp.,  6400  West  Sixty-sixth  Street,  Chicago,  lU. 

Enameled  Metals  Co.,  Etna,  Pa. 

Fibre  Conduit  Co.,  Orangeburg,  N.  Y. 

National  Electric  Products  Corp.,  Ambridge,  Pa. 

National  Enameling  &  Manufacturing  Co.,  Etna,  Pa. 

Simplex  Electric  Co.,  123  North  Sangamon  Street,  Chicago,  111. 

Steel  City  Electric  Co.,  Pittsburgh,  Pa. 

Thomas  &  Betts,  36  Butler  Street,  Elizabeth,  N.  J. 

Triangle  Conduit  &  Cable  Co.,  Moundsville,  W.  Va. 

Union  Insulating  Co.,  Parkersburg,  W.  Va. 

Walker  Bros.,  Conshohocken,  Pa. 

Wiesman,  Fitting  Co.,  Erie,  Pa. 

Wiremold  Co.,  Hartford,  Conn. 

SWITCH  DEVICES  AND  ENCLOS0BES 

Appleton  Electric  Co.,  Chicago,  111. 
Bulldog  Electric  Products  Co.,  Detroit,  Mich. 
Schaefer  Brass  Co.,  St.  Louis,  Mo. 
Square  D  Co.,  Milwaukee,  Wis. 

ELECTRIC  SIGNAL  APPARATUS 

Burkaw  Electric  Manufacturing  Co.,  105  East  Twenty-ninth  Street,  New  York 
City. 

Consolidated  Fire  Alarm  Co.,  Philadelphia,  Pa. 
Faraday  Electric  Corp.,  Adrian,  Mich. 

ELECTRIC  MOTORS  AND  GENERATORS 

Victor  Electric  Products.  Inc.,  Cincinnati,  Ohio. 

ELECTRICAL  SPECIALTIES 

Adalet  Manufacturing  Co.,  Cleveland,  Ohio. 

Comar  Electric  Co.,  Chicago,  111. 

Fisher  &  Co.,  H.  G.,  2323  Wabansia  Avenue,  Chicago,  111. 

France  Manufacturing  Co.,  Cleveland,  Ohio. 

Morse,  Frank  W.,  301  Congress  Street,  Boston,  Mass. 

Owens-Corning  Fiberglass  Corp.,  Newark,  Ohio. 

Vidrio  Products  Corp.,  134  West  Fifty-foiirth  Street,  Chicago,  111. 

ELEVATOR  SIGNAL  AND  CONTROL  MANtTFACTURINQ 

Anderson  &  Co.,  C.  J.,  212  West  Hubbard  Street,  Chicago,  111. 

Electric  Service  Control  Inc.,  Newark,  N.  J. 

Electric  Service  Engineering  Co.,  (Electric  Control  Department),  Chicago,  IlL 

Federal  Electric  Products  Co.,  Newark,  N.  J. 

Gaven-Graham  Electric  Products  Corp.,  Newark,  N.  J. 

Penn.  Electric  Switch  Co.,  Goshen,  Ind. 

FLOOR  BOXES 

National  Electric  Products  Corp.,  Ambridge,  Pa. 

Steel  City  Electric  Co.,  Pittsburgh,  Pa. 

Thomas  &  Betts,  36  Butler  Street,  Elizabeth,  N.  J. 
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HOUSEHOLD  APPLIANCES 


Appliance  Industries  of  America,  Chicago,  111. 
Electromaster,  Inc.,  Detroit,  Mich. 
Vidrio  Products  Co.,  Chicago,  111. 

LIGHTNING  CONDTJCTOB  CABLE 

Bajor  Lightning  Conductor  Cable  Co.,  St.  Louis,  Mo. 
National  Lightning  Conductor  Co.,  St.  Louis,  Mo, 
St.  Louis  Lightning  Protection  Co.,  St.  Louis,  Mo, 

LIGHTING  FIXTURES  AND  LIGHTING  EQUIPMENT 

Acme  Lanterns,  20  Starr  Street,  Brooklyn,  N.  Y. 

Aetna  Fluorescent  Lighting  Fixture  Co.,  476  Broome  Street,  New  York  City, 

Affiliated  Metal  Products  Co.,  Inc.,  1125  Webster  Avenue,  Bronx,  N.  Y. 

Ainsworth  Lighting,  Inc.,  239  East  Forty-fourth  Street,  New  York  City. 

All-Bright  Electric  Products  Co.,  Chicago,  111, 

American  Lighting  Co.,  St.  Louis,  Mo. 

American  Metalcraft,  Inc.,  St.  Joseph,  Mo. 

Architectural  Bronze  Studios,  Inc.,  St.  Louis,  Mo. 

Atlantis  Steel  Partition  Co.,  Inc.,  116  Troutman  Street,  Brooklyn,  Nu  Y. 

Baker-Balson  Corp.,  Portland,  Oreg. 

Baldinger  &  Sons,  Louis,  59  Harrison  Avenue,  Brooklyn,  N.  Y. 

Bellovin  Lamp  Works,  Inc.,  413  West  Broadway,  New  York  City. 

Birehall  Bros.,  Inc.,  330  West  Thirty-fourth  Street,  New  York  City, 

Bloch,  A.,  139  South  Eighth  Street,  Brooklyn,  N.  Y. 

Bright  Light  Reflector  Corp.,  Bridgeport,  Conn. 

Butler-Kohaus,  Division  of  Metco  Products,  Inc.,  St.  Louis,  Mo. 

Caldwell  &  Co.,  Inc.,  Edw.  F.,  101  Park  Avenue,  New  York  City, 

Cal-Lite,  Inc.,  Los  Angeles,  Calif. 

Cassidy  Co.,  Inc.,  Thirty-sixth  Street  and  Forty-third  Avenue,  Long  Island 
City,  N.  Y. 

Centre  Lighting  Fixture  Manufacturing  Co.,  97  East  Houston  Street,  New  York 
City. 

Chatham  Metal  Spinning  &  Stamping  Co.,  184  Mott  Street,  New  York  City. 

Choisser  Fixture  Co.,  Chas.,  St.  Louis,  Mo. 

City  Metal  Spinning  &  Stamping  Co.,  257  West  Seventeenth  Street,  New  York 
City. 

Clinton  Metal  Manufacturing  Co.,  49  Elizabeth  Street,  New  York  City, 

Cole  Co.,  Inc.,  C.  W.,  Los  Angeles,  Calif. 

Commercial  Reflector  Co.,  Los  Angeles,  Calif. 

Contracts  Metal  Products  Co.,  Lima,  Ohio. 

Corona  Corp.,  346  Claremont  Avenue,  Jersey  City,  N.  J. 

Coronet  Metal  Products  Co.,  1423  East  New  York  Avenue,  New  York  City,  N.  Y. 

Cross  Lighting,  Los  Angeles,  Calif. 

Day-Brite  Lighting,  Inc.,  St.  Louis,  Mo. 

Eastern  Lighting  Products  Corp.,  15  Somers  Street,  Brooklyn,  N.  Y. 

Efcolite  Corp.,  Trenton,  N.  J. 

Electro  Manufacturing  Co.,  Chicago,  111. 

Encolite  Manufacturing  Co.,  542  West  Twenty-seventh  Street,  New  York  City. 
,     Ender  Manufacturing  Co.,  260  West  Street,  New  York  City. 

J.  M.  Feldman  Co.,  Los  Angeles,  Calif. 

Flur-0-Lite  Co.,  69^34  Cooper  Avenue,  Eidgewood,  Long  Island,  N.  Y. 

Ford -Harvey  Manufacturing  Co.,  Los  Angeles,  Calif. 

Joe  Forman,  Chrystie  Street,  New  York  Citv. 

Frink  Corp.,  2701  Bridge  Plaza,  North,  Long  Island  City,  N.  Y. 

General  Luminescent  Corp.,  Chicago,  111. 

Globe  Lighting  Co.,  Los  Angeles,  Calif. 

Globe  Lighting  Fixture  Manufacturing  Co.,  397  Seventh  Avenue,  Brooklyn, 
N.  Y. 

Gotham  Lighting  Corp.,  548  West  Twenty-second  Street,  New  York  City. 

Grand  Metal,  65-01  Grand  Street,  Maspeth,  Long  Island,  N.  Y. 

Gross  Chandelier  Co.,  St.  Louis,  Mo. 
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Gruber  Bros.,  72  Spring  Street,  New  York  City. 

H.  &  L.  Manufacturing  Co.,  164-166  Duane  Street,  New  York  City. 

Halcolite  Co.,  Inc.,  68  Tliirty-fourth  Street,  Brooklyn,  N.  Y. 

Hastings  Lighting  Co.,  Los  Angeles,  Calif. 

Hollywood  Fixture  Co.,  Los  Angeles,  Calif. 

Horlbreck  Metalcraft  Co.,  2100  Kerrigan  Avenue,  Union  Cit^,  N.  J. 

Horolite  Co.,  104  South  Fourth  Street,  Brooklyn,  N.  Y. 

Imperial  Lighting  Products  Co.,  Greensburg,  Pa. 

J.  G.  Lighting  Fixture  Co.,  55  Chrystie  Street,  New  York  City. 

Joleco  Fluorescent  Fixture  Corp.,  St.  Louis,  Mo. 

Kent  Metal  Manufacturing  Co.,  490  Johnson  Avenue,  Brooklyn,  N.  Y. 

Kirchmer  Bros.  Manufacturing  Co.,  St.  Louis,  Mo. 

The  Kirlin  Co.,  Detroit,  Mich. 

Kliegl  Bros.  Universal  Electric  Stage  Lighting  Co.,  321  West  Fiftieth  Street, 
New  York  City. 

D.  Kojan  Co.,  4497  Third  Avenue,  Brooklyn,  N.  Y. 

Landau  Metal  Products  Corp.,  2-62  Fifty-first  Avenue,  Long  Island  City,  N.  Y. 

Leader  Electric  Manufacturing  Co.,  1918  Grove  Street,  Oakland,  Calif. 

Leader  Lamp  Manufacturing  Co.,  79  Crosby  Street,  New  York  City. 

Leonard  Lamp  Co.,  Los  Angeles,  Calif. 

Light  Control  Co.,  Los  Angeles,  Calif. 

Lightolier  Co.,  11  East  Thirty-sixth  Street,  New  York  City. 

Lorraine  Lighting  Products  Co.,  260  Gold  Street,  Brooklyn,  N.  Y. 

Loumac  Manufacturing  Co.,  Inc.,  105  Wooster  Street,  New  York  City. 

Lumidor  Co.,  Alhambra,  Calif. 

Majestic  Metal  Spinning  &  Stamping  Co.,  61  Navy  Street,  Brooklyn,  N.  Y. 

Mating  Co.,  1548  Court  Square,  Long  Island  City,  N.  Y. 

McFadden  Lighting  Co.,  St.  Louis,  Mo. 

McPhilben  Manufacturing  Co.,  Inc..  102  Wooster  Street,  New  York  City. 

Metropolitan  Fluorescent,  1900  Sterling  Place,  Brooklyn,  N.  Y. 

Michigan  Chandelier  Co.,  Detroit,  Mich. 

Midwest  Chandelier  Co.,  Detroit,  Mich. 

Miller  Co.,  315  Fourth  Avenue,  New  York  City. 

Missouri  Art  Metal  Co.,  St.  Louis,  Mo. 

Mitchell  Co.,  Tru-Ad  Division,  Los  Angeles,  Calif. 

Modern  Lights  Co.,  St.  Louis,  Mo. 

Modern  Metal  Manufacturing  Co.,  Inc.,  217  Grand  Street,  New  York  City. 

Moe  Bros.  Manufacturing  Co.,  Fort  Atkinson,  Wis. 

National  Electric  Institute,  1889  First  Avenue,  New  York  City. 

National  Fluorescent  Corp.,  169  Wooster  Street,  New  York  City. 

National  Lighting  Supply  Co.,  841  Sixth  Avenue,  New  York  City. 

Nelson-Tombacher  Co.,  224  Centre  Street,  New  York  City. 

Neo  Ray  Lighting  Manufacturing  Co.,  317  East  Twenty-second  Street,  New 
York  City. 

Packard-Malloy,  Inc.,  Portland,  Oreg. 

Paramount  Metal  Spinning  &  Stamping  Co.,  174  Lafayette  Street,  New  York 
•City. 

Peerless  Lamp  Works,  600  Broadway,  Brooklyn,  N.  Y. 

Perkins  Marine  Lamp  Co.,  1943  Pitkin  Avenue,  Brooklyn,  N.  Y. 

Phoenix  Lighting,  78  Prince  Street,  Brooklyn,  N.  Y. 

Pitt  Electric  Co.,  Los  Angeles,  Calif. 

Pollak  Lighting,  217  Grand  Street,  New  York  City. 

Puritan  Lighting  Fixture  Co..  23  Boerum  Street,  Brooklyn,  N.  Y. 

Quality  Bent  Glass  Corp.,  55  Chrystie  Street,  New  York  City. 

Radiant  Letter  Co.,  1527  Charlotte  Street,  Brooklyn,  N.  Y. 

Radiant  Lighting  Fixture  Co.,  95  Morton  Street,  New  York  City. 

Rambusch  Decorating  Co.,  2  West  Forty-fifth  Street,  New  York  City. 

Reinhardt-McArthur,  St.  Louis,  Mo. 

Remlite  Manufacturing,  878  Broadway,  New  York  City. 

Richman  Lighting  Co.,  96  Prince  Street,  New  York  City. 

Roman  Arts  Co.,  Inc.,  St.  Louis,  Mo. 

Ruby  Lighting  Co.,  342  West  Fourteenth  Street,  New  York  City. 

Ruby  Lighting  Corp.,  Los  Angeles,  Calif. 

Seco-Lite  Fixture  Co.,  St.  Louis,  Mo. 
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Sigoloff  Bros.  Electric  Fixture  Co.,  St.  Louis,  Mo. 

Silvray  Ligliting,  Inc.,  1270  Sixtli  Avenue,  New  York  City. 

Simes  Co.,  Inc.,  22  West  Fifteenth  Street,  New  York  City. 

Solar  Lighting  Fixture  Co.,  Los  Angeles,  Calif. 

Spear  Lighting  Fixture  Co.,  61  Clymer  Street,  Brooklyn,  N.  Y. 

Sterlart  Fixture  Co.,  Inc.,  476  Broome  Street,  New  York  City. 

Strickley-Stein-Gerard,  Los  Angeles,  Calif. 

Sunbeam  Lighting  Co.,  Los  Angeles,  Calif. 

Sun  Lighting  Fixture  Co.,  Los  Angeles,  Calif. 

Sun  Ray  Industries,  St.  Louis,  Mo. 

Sunrise  Lighting,  Los  Angeles,  Calif. 

Teel  Lighting  Fixture  &  Supply  Co.,  St.  Louis,  Mo. 

Tri-Parts  Manufacturing  Co.,  Detroit,  Mich. 

Tung-Sol  Lamp  "Works,  Inc.,  Weatherly  Division,  Hazleton,  Pa. 

United  Metal  &  Spinning  Co.,  440  Adelphia  Street,  Brooklyn,  N.  Y. 

Kurt  Versen  Co.,  Englewood,  N.  J. 

Ghas  Wagner  Manufacturing  Co.,  133  Middleton  Street,  Brooklyn,  N.  Y. 

F.  W.  Wakefield  Brass  Co.,  Vermillion,  Ohio. 

G.  E.  Walters  &  Sons,  540  East  Eightieth  Street,  New  York  City.  • 
A.  Ward  Hendrickson  Co.,  Inc.,  337  Adams  Street,  Brooklyn,  N.  Y. 

MISCELLANE»U8 

Advance  Machine  Co.,  Chicago,  111. 

Bates  Manufacturing  Co.,  West  Orange,  N.  J. 

Borg  Clock  Co.,  469  East  Ohio  Street,  Chicago,  111. 

Coil  Engineering  and  Manufacturing  Co.,  Inc.,  Roanoke,  Ind. 

Eecolite  Corp.,  Trenton,  N.  J. 

Hanson- Van  Winkle-Munning  Co.,  Matawan,  N.  J. 

Knox  Porcelain  Corp.,  Knoxville,  Tenn. 

McMahan  Neon  Tube  Holders,  St.  Paul,  Minn. 

Owens-Corning  Fiberglass  Co.,  Newark,  Ohio. 

OUTLET   BOXES 

Appleton  Electric  Co.,  Chicago,  111. 

National  Electric  Products  Corp.,  Ambridge,  Pa. 

Steel  City  Electric  Co.,  Pittsburgh,  Pa. 

Thomas  &  Betts,  36  Butler  Street,  Elizabeth,  N.  J. 

Union  Insulating  Co.,  Parker sburg,  W.  Va. 

RADIO  MANUFAOTUBING 

Aireon  Manufacturing  Corp.,  Kansas  City,  Mo. 

American  Phenolic  Corp.,  Chicago,  111. 

American  Steel  Package  Co.,  Defiance,  Ohio. 

Carter  Radio  Division,  Precision  Products  Co.,  Chicago,  HI. 

Cinaudograph  Speakers,  Inc.,  Kansas  City,  Mo. 

Condenser  Corp.  of  America,  South  Plainfield,  N.  J. 

Consolidated  Radio  Products  Co.,  Chicago,  111. 

Cornell-Dubilier  Electronic  Corp.,  New  Bedford,  Mass. 

Cornell-Dubilier  Corp.,  Worcester,  Mass. 

Crosley  Corp.,  Cincinnati,  Ohio. 

Electronic  Parts  Manufacturing  Co.,  Chicago,  111. 

Farnsworth  Television  &  Radio  Corp.,  Marion,  Ind. 

A.  P.  Foster  Co.,  Reading,  Ohio. 

Industrial  Condenser  Corp.,  Chicago,  111. 

Jefferson  Electric  Co.,  Chicago,  111. 

Oak  Manufacturing  Co.,  Chicago,  111. 

Oxford-Tartar  Radio  Corp.,  Chicago,  111. 

Permoflux  Corp.,  Chicago,  111. 

Radio  Condenser  Co.,  Camden,  N.  J. 

Rauland  Corp.,  Chicago,  111. 

Sonora  Radio  &. Television  Corp..  Chicago,  111. 
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Standard  Transformer  Corp.,  Chicago,  111. 
Webster  Chicago  Corp.,  Chicago,  111. 
Wells  Gardner  &  Co.,  Chicago,  111. 

STORAGE  BATTERIES 

National  Battery  Co.,  Dallas,  Tex. 
National  Battery  Co.,  East  Point,  Ga. 
National  Battery  Co.,  Leavenworth,  Kans. 
National  Battery  Co.,  St.  Paul,  Minn. 
National  Battery  Co.,  Zanesville,  Ohio. 

SWITCHBOARDS  AND  PANE2.B0ABD8 

Frank  Adams,  St.  Louis,  Mo. 
American  Electric  Switch  Corij.,  Minerva,  Ohio. 
Bulldog  Electric  Products  Co.,  Detroit,  Mich. 
Electric  Service  Control,  Inc.,  Newark,  N.  J. 
Fedeml  Electric  Products,  Newark,  N  J. 
Gaven-Graham  Products  Corp.,  Newark,  N.  J. 
Pennsylvania  Electric  Switch  Co.,  Goshen,  Ind. ' 
Wurdack  Electric  Co.,  St.  Louis,  Mo. 

TELKPHONE  APPARATUS 

Automatic  Electric  Co.,  1033  Van  Buren  Street,  Chicago,  111. 

Kellogg  Switchboard  &  Supply  Co.,  6650  South  Cicero  Avenue,  Chicago,  111. 

TRANSFORMERS 

Arco  Transformers  &  Electric  Corp.,  Ft.  Wayne,  Ind. 

Franck  Manufacturing  Co.,  10325  Berea  Road,  Cleveland,  Ohio. 

Super  Electric  Co.,  Jersey  City,  N.  J. 

WIRE  AND    CABLE 

Anaconda  Wire  &  Cable  Co.,  Marion,  Ind. 

Anaconda  Wire  &  Cable  Co.,  Muskegon,  Mich. 

Anaconda  Wire  &  Cable  Co.,  Pawtucket,  R.  I. 

Collier  Insulated  Wire  Co.,  Pawtucket  and  Central  Falls,  R.  I. 

General  Cable  Corp.,  Bayonne,  N.  J. 

General  Cable  Corp.,  Pawtucket,  R.  I. 

General  Cable  Corp.,  Perth  Amboy,  N.  J. 

General  Cable  Corp.,  St.  Louis,  Mo. 

General  Insulated  Wire  Works,  Providence,  R.  I. 

Hatfield  Wire  &  Cable  Co.,  Jersey  City,  N.  J. 

Hazard  Insulated  Wire  Co.,  AVilkes-Barre,  Pa. 

Paranite  Wire  &  Cable  Corp.,  Jonesboro,  Ind. 

Simplex  Wire  &  Cable  Co.,  Cambridge,  Mass. 

St.  Joseph  Stamping  Co.,  St.  Joseph,  Mo. 

Triangle  Conduit  &  Cable  Co.,  Moundsville,  W,  Va. 

Walker  Bros.,  Conshohocken,  Pa. 

Whitaker  Cable  Corp.,  St.  Joseph,  Mo. 

EXECTBIC  SIGNS 

Accurate  Neon  Sign  Co.,  Chicago,  111. 
Acme  Wiley  Corp.,  Chicago,  111. 
Advance  Neon  Service  Co.,  Los  Angeles,  Calif. 
Arc  Electric  Sign  Co.,  Oakland,  Calif. 
Art  Craft  Neon,  Lynwood,  Calif. 
Artie  Neon  Lighting  Co.,  St.  Louis,  Mo. 
Artistic  Neon  Sign  Co.,  Los  Angeles,  Calif. 
B.  &  M.  Neon  Sign  Co.,  Los  Angeles,  Calif. 


LABOR  RELATIONS   PROGRAM  199 


Baxter  Ramsey  Manufacturing  Co.,  St.  Louis,  Mo. 

Joe  Boles  Tube  Co.,  Los  Angeles,  Calif. 

Cee  Bee  Neon  Sign  Service,  Hollywood,  Calif. 

Cel-Win  Sign  Co.,  Chicago,  ill. 

Chester  Wilcox  Neon  Co.,  Los  Angeles,  Calif. 

Chicago  Neon  Tube  Co.,  Chicago,  111. 

Claude  Neon  Federal  Co.,  Tulsa,  Okla. 

Cooke  Sign  Service,  Chicago,  111. 

Cooperative  Sign  Co.,  Los  Angeles,  Calif. 

Crystal  Sign  Co.,  St.  Louis,  Mo. 

Dallons  Laboratories,  Los  Angeles,  Calif. 

Electrical  Products  Corp.,  Los  Angeles,  Calif. 

Electrical  Products  Corp.,  Oakland,  Calif. 

Electrical  Products  Consolidated,  Boise,  Idaho. 

Esswein  Sign  Co.,  St.  Louis,  Mo. 

Federal  Brilliant  Co.,  St.  Louis,  Mo. 

Federal  Sign  Co.,  Chicago,  111. 

W.  Fisher  Sign  Co.,  Chicago,  111. 

Fudge  Maintenance  Co.,  Los  Angeles,  Calif. 

Flashtric  Sign  Co.,  Chicago,  HI. 

Flint  Neon  Laboratory,  Los  Angeles,  Calif.   • 

General  Outdoor  Advertising  Co.,  Chicago,  111. 

General  Outdoor  Advertising  Co.,  St.  Louis,  Mo. 

Glo-Dial  Clock  Co.,  Los  Angeles,  Calif. 

Guarantee  Neon  Co.,  Pasadena,  Calif. 

Howard  Neon  Sign  Co..  Erie,  Pa. 

Huber  Neon  Sign  Co.,  Chicago,  111. 

Hylands  Laboratories,  Los  Angeles,  Calif. 

Hylite  Corp.,  Los  Angeles,  Calif. 

Imperial  Electric  Sign  Co.,  Oakland,  Calif. 

Imperial  Neon  Co.,  Hollywood.  Calif. 

Jimmy  Quick  Neon  Co.,  Long  Beach,  Calif. 

Keller  Sign  Co.,  St.  Louis.  Mo. 

Kirm  Advertising  Sign  Co.,  St.  Louis,  Mo. 

Kolux  Corp.,  Kokomo,  Ind. 

Long  Beach  Neon  Sign  Co.,  Long  Beach,  Calif. 

Luminart  Neon  Co.,  Long  Beach,  Calif. 

Lumi-Neon  Display  Service  Co.,  Chicago,  111. 

Luminus  Signs,  Inc.,  Chicago,  111. 

Lynch  Neon  Signs,  Chicago,  111. 

Melrose  Sign  Co.,  Los  Angeles,  Calif. 

Mid  City  Sign  Co.,  Chicago,  111. 

Missouri  Jewelite  Co.,  St.  Louis,  Mo. 

M.  K.  Sign  Co.,  Chicago,  111. 

Modern  Electric  Sign  Co.,  St.  Louis,  Mo. 

Neon  &  Electrical  Sign  Co.,  Ft.  Smith,  Ark. 

Neon  Raylite  Co.,  St.  Louis,  Mo. 

Neon  Rite  Lite  Service,  Los  Angeles,  Calif. 

Pacific  Maintenance,  Long  Beach,  Calif. 

Pacific  Neon  Sign  Co.,  Long  Beach,  Calif. 

Panellit,  Inc.,  Chicago,  111. 

Quality  Neon  Co.,  Long  Beach,  Calif. 

Q.  R.  S.  Neon  Corp.,  Long  Beach,  Calif. 

Reliable  Neon  &  Electric  Service,  Los  Aitgeles,  Calif. 

Rich  Sign  &  Neon  Co.,  San  Pedro,  Calif. 

Rite  Lite  Neon  Service,  Los  Angeles,  Calif. 

Roderick  Neon  Co.,  St;  Joseph,  Mo. 

Service  Center  Sign  Corp.,  Poughkeepsie,  N.  Y. 

Sims  Neon  Sign  Co.,  Oakland,  Calif. 

So-Lite  Neon  Sign  Co.,  Chicago,  111. 

Stout  Sign  Co.,  Boise,  Idaho. 

Technical  Neon  Laboratories,  Lps  Angeles,  Calif. 

Tobin  Electric  Co.,  St.  Louis,  Mo. 

United  Artists  Neon  Sign  Co.,  Los  Angeles,  Calif. 
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Wally  Werr  Sign  Co.,  Tulsa,  Okla. 

Western  Neon  Corp.,  Oakland,  Calif. 

White  Way  Electric  Sign  &  Maintenance  Co.,  Chicago,  III. 

Wooley  Sign  Co.,  Lynwood,  Calif. 

Zeiser  Bros.  Sign  Co.,  St.  Louis,  Mo. 


Exhibit  3 


DisTBiCT  OF  Columbia,  ss: 

Hoyt  P.  Steele,  being  first  duly  sworn,  deposes  and  says :  • 

He  is  vice  president  of  the  Benjamin  Electric  Manufacturing  Co.,  a  corporation 
organized  under  the  laws  of  the  State  of  Illinois  and  having,  a  plant  for  the 
manufacture  of  its  products  at  Des  Plaines,  111. 

The  Benjamin  Electric  Manufacturing  Co.  manufactures  lighting  equipment 
of  many  types  including  lighting  fixtures  for  fluorescent  lamps. 

The  Benjamin  Electric  Manufacturing  Co.  now  employs  approximately  600 
employees,  400  of  whom  are  hourly  employees.  In  April  of  1943  the  United 
Electrical  Radio  &  Machine  Workers  of  America  (CIO)  won  au  election  held 
under  the  auspices  of  the  NLRB  and  the  union  was  duly  certified  as  the  bargain- 
ing agent  for  the  hourly  employees.  A  contract  was  first  executed  with  the 
United  Electrical  Radio  and  Machine  Workers  of  America  (CIO)  on  August  10, 
1944. 

Since  the  advent  of  the  fluorescent  lamp  for  commercial  and  industrial  applica- 
tion in  1940,  we  have  periodically  been  subjected  to  local  boycotts  by  certain  locals 
of  the  IBEW,  principally  in  New  York  City,  St.  Louis,  Minneapolis,  Kansas  City, 
and  other  metropolitan  areas.  An  example  is  shown  by  exhibit  I,  attached. 
However,  immediately  following  the  Supreme  Court  decision  in  the  Allen  Bradley 
case,  which  legalized  union  activity  in  this  field,  there  was  a  considerable  spread 
of  the  boycott  on  the  part  of  the  locals  of  the  IBEW  and  a  growing  insistence 
that  fluorescent  lighting  fixtures  be  fabricated  and  assembled,  as  well  as  wired,  by 
IBEW  labor. 

This  situation  became  progressively  worse  until  a  meeting  of  representatives 
from  all  locals  of  the  IBEW  was  held  in  Milwaukee  on  the  19th  of  November  1945, 
where  the  IBEW  international  policy  with  respect  to  fluorescent  lighting  fixtures 
was  established.  This  meeting  and  the  policy  there  determined  are  referred  to 
in  the  attached  correspondence  marked  exhibit  II.  Because  of  this  Nation-wide 
boycott  of  fluorescent  fixtures  manufactured  by  labor  other  than  IBEW  labor,  this 
company  was  forced  to  take  certain  defensive  action  to  protect  our  4.50  wholesale- 
distfibutors.  These  wholesale-distributors  are  largely  independent  businessmen 
in  the  electrical  wholesale  business,  who  would  have  to  curtail  their  operations 
if  they  were  not  able  to  pi'ocure  lighting  equipment  acceptable  to  the  installing 
unions. 

As  a  last  resort  we  appealed  to  the  IBEW  for  relief,  because,  although  our  prod- 
uct was  manufactured  by  a  CIO  union,  the  ultimate  installation  was  controlled 
by  IBEW  workers.  The  IBEW  agreed  to  alleviate  temporarily  its  boycott  by  per- 
mitting the  use  of  the  label  only  until  October  1946.  This  permission  was  granted 
on  the  condition  that  we  subcontract  the  assembly  and  wiring  to  a  contractor 
employing  IBEW  labor. 

October  1946  is  the  expiration  date  of  our  current  contract  with  the  CIO  union, 
and  is,  therefore,  the  earliest  date  at  which  it  would  be  possible  for  the  IBEW  to 
become  the  bargaining  representative  of  employees  in  our  factory.  The  assump- 
tion is  that  in  the  meantime  the  IBEW  will  attempt  to  organize  our  plant  and 
switch  the  employees  from  membership  in  the  CIO  to  membership  in  the  IBEW. 

We  have  operated  on  the  basis  above  outlined  since  the  14th  of  January  1946,. 
and  with  a  few  exceptions  have  been  able  to  avoid  the  full  impact  of  the  Nation- 
wide boycott  by  this  method.  However,  we  have  no  reason  to  suspect  that  our 
employees  will  change  their  union  affiliation  and  we  legally  have  no  right  to 
attempt  to  influence  them  to  do  so ;  therefore,  we  expect  that  the  boycott  will 
be  vigorously  applied  to  the  products  manufactured  by  our  company  after  the  4th 
of  October. 

Some  important  results  of  this  temporary  operation  are — 

1.  The  increase  in  cost  of  the  assembly  and  wiring  operation  now  done  by 
the  subcontractor  over  the  cost  of  the  same  operation  in  our  factory  is  510 
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percent  in  the  case  of  one  type  of  fixture.  The  costs  of  other  types  of  fluores- 
cent fixtures  have  been  increased  330,  310,  and  290  perlcent.  The  cost  of  the 
subcontractor  method  of  assembling  and  wiring  has  resulted  in  a  total  average 
increase  in  manufacturing  cost  of  40  to  50  percent.  (This  increase  in  cost  does 
not  include  the  cost  incidental  to  the  extra  handling  of  the  parts,  delivery  to 
the  subcontractors'  place  of  business,  delivery  to  our  warehouse  of  the  finished 
product,  and  additional  cost  for  supervision  and  Inspection.) 

2.  We  have  been  forced  to  take  work  from  employees  represented  by  the 
duly  elected  and  certified  bargaining  agent  and  subcontract  it  to  <)ther  workers 
not  employed  by  us. 

This  company  has  never  had  a  strike  or  work  stoppage  in  the  45  years  of 
its  history.  Since  the  signing  of  the  first  contract  with  the  CIO  union,  there 
have  been  no  major  disputes,  and  collective  bargaining  between  the  company 
and  the  CIO  union  has  been  representative  of  the  best  possible  labor  relations. 
However,  we  find  ourselves  in  the  position  of  having  to  take  work  away  from 
members  of  the  CIO  union,  which  union,  under  Federal  law,  is  the  recognized 
bargaining  agent  for  our  employees,  and  give  the  work  to  members  of  a  rival 
union.  Furthermore,  after  October  4,  1946,  we  anticipate  that  it  will  be  neces- 
sary for  us  to  greatly  ciTftail  the  manufacture  of  fluorescent-lighting  equipment 
and  lay  oft  our  employees  now  at  work  in  the  fabrication  of  the  parts  used  iu 
these  fixtures.  We  estimate  that  approximately  150  of  our  present  400  hourly 
employees  will  be  affected  by  this  curtailment. 

HoYT  P.  Stbexe. 

Subscribed  and  sworn  to  before  me  this  15th  day  of  May  1946. 

Amy  McCann,  Notary  Public. 


Exhibit  I 

O.  R.  Evans  &  Bro.,  Inc. 

lighting  fixtures  and  art  bronzes 

washington,  d.  c. 

Decs:mber  26,  1945. 
Benjamin  Electric  Co., 

Des  Plaines,  III. 
Gentlemen  :   The  enclosed  is  a  copy  of  a  letter  received  from  the  local  union. 
Will  you  advise  by  return  mail  if  you  can  comply  with  this  regulation. 
A  prompt  answer  will  be  appreciated. 
Very  truly  yours, 

O.  R.  Evans  &  Beo.,  Inc., 
By  P.  A.  Davis. 


Exhibit  I-A 

International  Brotherhood  of  Electrical  Workers, 

Local  Union  No.  26, 
Washington,  D.  C,  December  20,  1945. 
O.  R.  Evans, 

1328  Eye  Street  NW.,  Washington,  D.  C. 
Gentlemen  :  In  keeping  with  a  policy  that  is  in  effect  in  most  jurisdictions  of 
the  IBEW,  we  have  adopted  the  following  rule : 

"On  and  after  January  1,  1946,  all  fixtures  handled  by  members  of  Local  Uniou 
No.  26  must  bear  the  IBEW  union  label." 
With  all  good  wishes,  we  are, 
Yours  very  truly, 

Local  Union  No.  26,  IBEW„ 
D.  S.  Roadhouse. 
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Exhibit  II  .1 

Electbic  Supplies  Disteibuting  Co., 
San  Diego  12,  Calif.,  December  18, 1945. 
Benjamin  Electbic  Manufactueinq  Co., 

Des  Plaines,  III. 
Gbjntlemen  :  Enclosed  is  a  copy  of  a  notice  tliat  all  electrical  contractors  and 
electrical  wholesalers  received  from  the  local  AFL  union. 

The  contents  are  self-explanatory  and  we  would  appreciate  having  your  com- 
ments at  your  earliest  convenience. 
Yours  very  truly, 

Electric  Supplies  Disteibuting  Co., 
Feed  G.  Goss,  Manager. 


(Exhibit  II-A) 

Inteenational  Brotheehood  of  Electrical  Woekees, 

San  Diego,  Calif.,  December  14,  1945. 
To  All  Electrical  Contractors  in  San  Diego  Count]/. 

Gentlemen  :  President  Ed  J.  Brown  called  a  meeting  of  the  representatives 
of  all  local  unions  on  November  19,  1&45,  in  Milwaukee  to  discuss  the  problems  of 
the  fixture  industry.  Representatives  from  locals  over  the  entire  United  States 
were  present,  and  the  following  recommendations  were  made. 

"That  no  member  of  the  IBEW  would  handle  any  fixture  that  did  not  have 
an  IBEW  label." 

Local  Union  B-569,  at  their  regular  meeting  held  December  13,  voted  unani- 
mously to  concur  in  the  recommendations,  and  this  letter  is  your  oflScial  notice 
that  Local  B-569,  IBEW  members  will  not  handle  or  install  any  fixtures  which 
do  not  have  attached  the  IBEW  label. 

Contractors  will  be  allowed  a  reasonable  time  to  dispose  of  any  fixtures  that 
do  not  bear  the  IBEW  label,  but  after  April  1,  1946,  all  IBEW  members  and 
members  of  Local  Union  B-569  will  refuse  to  handle  or  install  any  such  nonunion 
made  fixtures. 

Trusting  that  we  can  depend  upon  your  cooi)eration  in  this  very  vital  phase 
of  our  industry,  I  am. 

Yours  respectfully. 

Local  Union  B-569,  IBEW, 
M.  L.   Ratcliff, 
Business  Manager  and  Financial  Secretary. 


(Exhibit  4) 

Englbwood,  N.  J.,  January  22,  1947. 
Mr.  R.  Staffoed  Edwards, 

President,  National  Electrical  ifanufacturers  Associations, 

155  East  Forty-fourtn  Street,  New  York  17,  N.  Y. 
Deiae  Me.  Edwards  :  From  a  recent  newspaper  clipping  I  noticed  that  you  have 
made  recommendations  for  legislature  to  outlaw  secondary  boycotts. 

I  am  quite  familiar  with  the  Allen-Bradley  case,  and  my  company  is  an  inno- 
cent victim  of  the  continued  practice  of  Local  No.  3,  of  IBEW,  because  of  their 
high-handed  methods  of  discriminating  against  our  products  manufactured  under 
contract  with  Local  No.  935,  A.  F.  of  L. 

While  our  products  have  been  installed  in  the  early  part  of  1946  in  New  York 
City,  the  union  has  again  refused  the  installation  of  our  equipment,  since  the 
latter  part  of  1946,  and  is  still  doing  so. 

This  matter  has  been  brought  to  the  attention  of  both  House  and  Senate  rei)- 
resentatives  from  this  district,  and  I  am  wondering  whether  it  would  not  be 
worth  while  to  canvass  all  NEMA  members  to  ascertain  how  many  manufac- 
turers are  subjected  to  the  secondary  boycott  at  this  time,  so  that  factual  infor- 
mation can  be  given  to  the  respective  Senate  and  House  committees. 
Very  truly  yours, 

KuET  Versen  Co., 
Kurt  VnaisEN. 
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(Exhibit  5) 

Stati:  of  New  York, 

County  of  New  York,  ss: 

G.  V.  Weir,  being  duly  sworn,  deposes  and  says : 

I  am  managing  director  of  the  Eastern  Electrical  Wholesalers'  Association, 
Inc.,  31  Union  Square  West,  New  York  3,  N.  Y. 

The  membership  of  this  association  comprises  150  electrical  wholesalers  in  the 
Eastern  Seaboard  States,  70  of  whom  are  in  the  city  of  Greater  New  York,  and 
have  signed  a  union  contract  with  Local  No.  8,  IBEW  (AFL),  for  the  employment 
of  all  of  their  help. 

One  of  my  duties  as  director  of  this  association  is  to  negotiate  all  contracts 
between  Local  No.  3,  IBEW,  and  the  members  of  the  Eastern  Electrical  Whole- 
salers' Association,  Inc.  It  is  also  the  custom  for  me  to  negotiate  similar  con- 
tracts for  all  nonmember  electrical  wholesalers  in  the  area. 

Local  No.  3,  of  the  IBEW,  controls  the  entire  labor  supply  of  all  of  the  afore- 
mentioned electrical  wholesalers  and  of  almost  all  electrical  manufacturers  within 
Great  New  York,  all  important  electrical  contractors,  and  most  of  the  main- 
tenance employees  within  the  city. 

This  is  a  vertical  type  of  organization  completely  controlling  the  manufacture, 
sales,  distribution,  fnstallation,  delivery,  servicing,  and  even  all  credit  and  clerical 
operations  of  tlae  wholesaler. 

Local  No.  3,  of  the  IBEW,  has  for  years  effectively  stifled  competition  from 
outside  of  Greater  New  York  by  the  application  of  a  boycott  which  dictates  what 
materials  may  or  may  not  be  sold,  bought,  or  installed.  Despite  the  fact  that 
contracts  between  the  IBEW  Local  No.  3  and  the  wholesalers  si^ecify  that  the 
wholesalers  may  buy,  sell,  and  deliver  materials  and  devices  of  their  own  choos- 
ing, the  effective  result  of  the  boycott  is  to  allow  only  the  sale  and  installation 
of  devices  made  by  IBEW  Local  No.  3  workmen  within  the  Greater  New  York 
district. 

Even  materials  manufactured  by  other  IBEW  locals  outside  the  Greater  New 
York  distiict  are  blacklisted.  As  an  example,  it  is  impossible  to  sell  and  install 
materials  manufactured  by  the  following  companies : 

Triangle  Conduit  &  Cable  Co.,  Inc.,  New  Brunswick,  N.  J.,  whose  employees 
are  represented  by  IBEW  Local  No.  B-1296  and  IBEW  Local  B-1051. 

Bright  Light  Reflector  Co.,  Inc.,  Bridgeport,  Conn.,  whose  employees  are  repre- 
sented by  IBEW  Local  B-1473. 

It  is  impossible  for  wholesalers  to  sell  or  for  contractors  to  install  materials 
manufactured  by  these  two  corporations.  I  estimate  that  millions  of  dollars' 
worth  of  business  in  1946  alone  has  been  taken  away  from  these  two  companies 
and  channeled  to  other  manufacturers  favored  by  IBEW  Local  No.  3. 

This  monopoly  has  raised  the  purchase  and  installation  costs  of  all  electrical 
construction  materials  used  within  Greater  New  York  City.  There  are  many 
examples  of  the  increase  in  cost  running  as  high  as  400  percent  to  500  percent, 
and  few  lower  than  100  percent,  over  immediately  adjacent  communities  such 
as  Jersey  City  and  Newark. 

There  is  no  hope  of  avoiding  this  monopolistic  practice  unless  Congress  takes 
action  to  make  the  boycott  illegal. 

Neither  wholesalers  or  contractors  can  do  anything  but  obey  the  edicts  of  the 
union  without  running  the  risk  of  being  put  out  of  business  entirely. 

The  methods  by  which  the  union  can  enforce  its  edict  are  many  and  varied. 
For  example,  the  union  has  the  cooperation  of  the  city  inspectors,  so  that,  if  a 
contractor  makes  an  installation  of  blacklisted  materials,  an  inspector  will  imme- 
diately inform  the  union  and  the  union  will  give  the  contractor  an  ultimatum  to 
rip  out  the  installation  "or  else." 

Within  the  last  month  the  union  notified  my  association  through  me  that,  begin- 
ning the  15th  of  January,  it  would  not  allow  employees  of  wholesalers  with  whom 
it  had  contracts  to  sell  or  deliver  any  electrical  materials  to  contractors  whose 
employees  were  not  members  of  IBEW  Local  No.  3,  notwithstanding  the  fact  that 
this  union  has  a  full,  closed  membership  in  their  contracting  group  and  has 
expressly  stated  that  they  would  not  accept  any  new  members. 

Obviously  then  this  edict  of  December  194Q  has  nothing  to  do  with  protecting 
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wage  levels  or  even  with  organizing  the  contractors  in  question,  but  is  designed 
solely  to  maintain  a  monopolistic  control  of  the  complete  manufacture,  sale,  dis- 
tribution, installation,  and  maintenance  of  all  electrical  materials  within  the 
jurisdiction  of  Local  No.  3. 

Speaking  for  the  association  which  I  represent,  I  heartily  endorse  the  provisions 
of  section  204  of  Senate  bill  No.  55. 

Eastern  ELExmucAi,  Whoilesalers  Association,  Inc. 

G.  V.  Weib,  Managing  Director. 

The  Chairman.  If  there  are  no  further  question,  the  committee  is 
adjourned  until  10  o'clock  tomorrow  morning. 

(Whereupon,  at  11 :  55  a.  m.,  the  committee  adjourned  until  10 
a.  m.,  Thursday,  January  30,  1947.) 
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THURSDAY,   JANUARY  30,   1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare,* 

Washington^  D.  G. 
The  committee  was  called  to  order  at  10  a.  m.,  in  the  caucus  room, 
Senate  Office  Building,  Senator  Robert  A.  Taft,  presiding. 

Present:  Senators  Taft  (chairman),  Ball,  Ives,  Thomas,  Pepper, 
and  Ellender. 

The  Chairman.  The  committee  will  come  to  order.  The  first  wit- 
ness on  the  list  this  morning  is  Mr.  C.  Dickerman  Williams,  vice  presi- 
dent and  general  counsel  of  the  American  Locomotive  Co. 

Senator  Ellender.  Mr.  Chairman,  before  we  proceed,  with  your 
permission  and  the  committee's  permission,  I  would  like  to  put  into 
the  record  at  this  point  a  copy  of  a  telegram  that  I  sent  to  the  Chrysler 
Corp.  on  January  29,  and  their  answer  to  that  telegram  : 

Washington,  D.  C,  January  29,  1947- 
Chrysler  Corp., 

Deti'oit,  Mich. 
Theodore  Iserman  testified  before  Senate  Labor  and  Public  Welfare  Committee 
that  only  cause  of  strike  your  plant  about  4  weeks  ago  was  due  to  the  fact  that 
you  discharged  a  worker  who  was  on  probation  and  who  refused  to  do  the  work 
assigned  to  him.  Can  that  be  true?  How  many  struck,  how  much  time  was 
lost  and  how  was  the  strike  settled? 

Allen  J.  Ellender, 
United  States  Senator. 

The  answer  was  addressed  to  me  as  follows : 

Detroit,  Mich.,  January  29,  1947. 
Hon.  Allen  J.  Ellender, 

United  States  Senate: 
Retel  Jan.  29,  1947.  The  strike  to  which  you  refer  occurred  on  Sept.  13,  1946, 
at  Dodge  Truck  Plant  of  Chrysler  Corp.  The  strike  occurred  over  the  discharge 
of  a  probationary  employee  for  refusing  to  do  his  job.  The  union  established 
picket  lines  at  the  plant  gates  and  prevented  supervision,  oflSce,  and  factory 
employees  from  entering  which  affected  a  total  of  4,110.  There  was  a  loss  of 
113,632  man-hours  during  the  strike  which  ended  Sept.  19,  1946.  The  employees 
returned  to  work  without  the  company  making  any  concession.  The  probationary 
employee  remained  discharged.  In  response  to  inquiry  from  U.  S.  Dept.  of  Labor 
the  company  filed  report  of  this  strike  with  that  Dept.  under  date  of  Oct.  3,  1946. 

RoBT.  W.  Condor, 
Director',  Laior  Relatiotis,  Chrysler  Corp. 

The  Chairman.  Those  telegrams  will  be  in  the  record.  You  may 
proceed,  Mr.  Williams.  State  your  name  and  address  and  your  in- 
terest in  this  matter,  please. 
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STATEMENT  OF  C.  DICKERMAN  WILLIAMS,  VICE  PRESIDENT  AND 
GENERAL  COUNSEL,  AMERICAN  LOCOMOTIVE  CO.,  NEW  YORK, 
N.  Y. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen,  my  name  is  C.  Dick- 
erman  Williams.  I  am  vice  president  and  general  counsel  of  Ameri- 
can Locomotive  Co.,  30  Church  Street,  New  York,  N.  Y. 

American  Locomotive  Co.  manufactures  steam  and  Diesel  locomo- 
tives at  its  plant  at  Schenectady,  N.  Y. ;  Diesel  engines  at  Auburn, 
N.  Y. ;  pressure  vessels,  tubular  equipment,  heat  transfer  equipment 
and  the  like  at  Dunkirk,  N.  Y. ;  and  steel  springs  and  tires  for  railway 
use  at  Latrobe,  Pa.  At  the  present  time  it  employs  at  those  plants  ap- 
proximately 11,500  men  and  women.  Its  plants  at  Schenectady,  Au- 
burn, Dunkirk,  and  Latrobe  are  all  organized  by  the  United  Steel 
Workers  of  America,  CIO.  The  USWA  locals  at  the  company's  plant 
are: 

Local  2054,  Production  Employees  at  Schenectady. 

Local  3180,  Office  Employees  at  Schenectady. 

Local  3482,  Production  Employees  at  Auburn. 

Local  3440,  Office  Employees  at  Auburn. 

Local  2286,  Production  Employees  at  Dunkirk. 

Local  1551,  Production  Employees  at  Latrobe. 

The  company  has  other  plants  in  the  United  States  and  its  subsid- 
iary has  a  plant  in  Canada. 

This  statement  is  confined  to  the  company's  relations  with  USWA 
at  its  plants  at  Schenectady,  Auburn,  Dunkirk,  and  Latrobe,  and  par- 
ticularly to  its  plant  at  Schenectady,  which  is  by  far  the  largest  plant 
of  the  company. 

American  Locomotive  Co.'s  collective  bargaining  agreements  are  all 
with  the  USWA  International.  This  is  in  accordance  with  article 
XVII  of  the  steel  workers'  constitution,  which  provides  that  the  in- 
ternational union  shall  be  a  party  to  all  collective  bargaining  agree- 
ments, and  all  such  agreements  shall  be  signed  by  the  international 
officers.  I  have  a  copy  of  the  constitution  here.  I  might  say  tliere  are 
a  number  of  other  provisions  in  t4ie  constitution  which  provide  for 
highly  centralized  control  by  the  international,  but  I  think  this  is  most 
important,  the  one  to  which  I  am  primarily  directing  my  attention. 

All  agreements-  contain  maintenance  of  membership  clauses.  The 
company  also  collects  monthly  dues  of  $1.50  per  member  by  the  check- 
off, and  remits  those  dues  to  the  Steel  Workers  International  at  Pitts- 
burgh. I  believe  that  a  part  of  these  dues  is  sent  back  by  the 
international  to  the  respective  locals. 

I  might  say  that  the  steel  workers'  constitution  requires  that  all  dues 
collected  be  sent  to  the  international,  and  the  international  sends  some 
of  these  dues  back  to  the  local.  However,  the  negotiations  for  our 
collective  bargaining  agreements  are  actually  conducted  at  the  various 
plants  with  the  locals  of  employees  at  the  plants,  a  staff  representative 
of  the  international  usually  being  present. 

I  am  here  in  support  of  S.  133,  the  bill  introduced  by  Senator  Ball 
to  forbid  industry-wide  bargaining  on  a  national  basis.  The  bill  per- 
mits company  bargaining,  permits  industry-wide  bargaining  on  a 
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local  basis,  which  meets  our  objection  to  bargaining  on  a  national 
basis. 

Senator  Thomas.  May  I  ask  here,  if  the  Ball  bill  becomes  law  as  it 
is  written  today,  "v\''ould  that  invalidate  your  present  contract? 

Mr.  Williams.  Not  as  I  construe  the  bill.  I  construe  the  bill  to 
apply  to  future  negotiations.  This  might  be  true :  Of  course,  we  have 
continual  renegotiations  in  respect  to  grievances  and  the  like,  and  I 
would  say  that  from  now  on  the  local  would  have  independence  of 
action  in  those  negotiations. 

The  Chairman.  The  bill  could,  however,  be  amended  if  necessary,  if 
thought  desirable,  to  eliminate  all  retroactive  effects,  so  it  would  only 
apply  to  future  contracts,  I  suppose. 

Mr.  Williams.  Yes,  Senator,  and  I  will  say  that  is  according  to  the 
terms  of  our  present  contracts,  which  are  about  to  expire,  so  if  the  bill 
went  through  promptl}^  it  would  mean  that  our  next  negotiations,  that 
is  to  sa3^  our  negotiations  for  the  oncoming  contracts,  would  be  con- 
ducted with  locals  that  had  freedom  of  action  rather  than  Avith  locals 
who  are  tiglitly  controlled  by  the  international,  which  receives  its  or- 
ders from  Pittsburgh. 

The  Chairman.  There  ai'e  very  few  contracts  in  effect  that  run  more 
than  1  year,  are  there  not? 

Mr.  Williams.  We  have  none.  I  think  ordinarily  a  collective  bar- 
gaining agreement  runs  1  year. 

The  Chairman.  So,  if  it  were  made  applicable  only  to  future  con- 
tracts, it  would  in  effect  become  fully  effective  after  1  year,  even  though 
it  did  not  attempt  to  do  anything  in  the  way  of  retroactive  legislation? 

Mr.  Williams.  Yes,  sir. 

Senator  Thomas.  The  point  I  was  trying  to  get  at  is  the  bill  would 
change  yoijr  method  of  carrying  on  negotiations  which  you  now  have 
in  force,  would  it  not? 

Mr.  Williams.  That  is  true.  Certainly  it  would  make  a  difference 
as  between  the  negotiations  during  the  winter  of  1946  and  negotiations 
that  presumably  would  take  place  if  this  bill  became  law. 

Senator  Thomas.  What  I  am  trying  to  find  out — I  always  like  to 
have  something  concrete  to  think  about,  so  that  we  can  proceed  con- 
structively, practically  on  the  question.  Now,  you  have  described  a 
kind  of  organization  which  is  situated  in  various  places,  in  many 
places  throughout  the  country,  but  you  have  a  single  contract  with  the 
International  Steel  Workers  ? 

Mr.  Williams.  No,  Senator  Thomas,  that  is  not  quite  correct.  We 
do  not  have  a  single  contract.  We  have  different  contracts  with  each 
local,  but  those  contracts  are  all  controlled  from  Pittsburgh,  and  the 
international  officers  are  all  parties  to  those  contracts,  and  a  staff  repre- 
sentative of  the  international  sits  in  at  the  bargaining  negotiations  and 
has  a  veto  power  control  over  the  negotiations  as  they  go  along. 

Senator  Thomas.  But  under  your  present  arrangement,  even  with 
your  big  over-all  contract  with  the  steel  workers,  you  could  have  dif- 
ferent contracts  with  different  groups  at  the  present  time  if  the  steel 
workers'  representative  accepted  those  contracts? 

Mr.  Williams.  Well,  Senator  Thomas,  I  do  not  want  to  create  the 
impression  that  we  have  one  over-all  contract.     We  have  a  different 
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contract  with  each  local;  that  is  to  say,  we  have  separate  contracts 
with  each  local,  but  in  those  negotiations  a  representative  of  the  inter- 
national sits  in.  He  may  not  sit  in  at  all  of  them,  but  he  sits  in  at  the 
crucial  negotiations  and  controls  the  progress  of  those  negotiations,  to- 
see  that  they  are  in  accordance  with  international  policy  as  laid  down 
at  Pittsburgh.     That  was  very  true  in  the  winter  of  1946. 

Senator  Thomas.  Your  opening  statement  gave  me  the  impression 
that  you  had  a  single  contract  with  a  single  group  of  people. 

Mr.  Williams.  I  did  not  want  to  create  that  impression.  There  is 
no  doubt  that  all  our  contracts  are  controlled  by  Steel  Workers  Inter- 
national at  Pittsburgh,  but  the  contracts  themselves  are  separate. 
That  was  brought  out  very  sharply  in  the  strike  of  1946  where,  although 
we  negotiated,  we  had  one  set  of  negotiations  at  Schenectady,  another 
set  at  Auburn,  another  set  at  Dunkirk;  but  it  was  perfectly  clear 
that  the  centralized  power  at  Pittsburgh  was  sitting  in  and  controlling ; 
in  fact,  they  made  no  secret  about  it  that  they  were  controlling  the 
progress  of  those  negotiations  insofar  as  the  locals  were  concerned. 

Senator  Ellender.  Is  there  any  essential  difference  in  the  various 
contracts  that  you  sign  with  these  locals  ? 

Mr.  Williams.  Yes,  there  are  important  differences  which  are  ad- 
justed to  the  plant.  We  make  different  things  at  the  various  plants 
and  we  have  different  wage  structures  at  the  different  plants.  At 
Schenectady  we  make  locomotives.  At  Auburn  we  make^  Diesel 
engines.  At  Dunkirk  we  make  pressure  vessels,  tubular  equipment,, 
heat  transfer  equipment.  At  Latrobe  we  make  railway  springs  and 
tires  for  railway  use.     Conditions  are  different  at  those  plants. 

I  might  say  that  the  steel  workers  came  in  relatively  recently,  in 
1938,  and  more  or  less  took  over  existing  wage  structures.  Originally 
the  Steel  Workers  International  allowed  the  locals  considerable  free- 
dom of  action,  and  it  was  primarily  in  the  winter  of  1946  that  an 
absolute,  flat  rule  was  laid  doiwn  from  Pittsburgh  as  to  how  wages 
should  be  negotiated  in  the  oncoming  contract. 

The  Chairman.  What  was  that  rule? 

Mr.  Williams.  Well,  the  original  demand  applicable  to  all  of  them 
was  that  there  should  be  an  across-the-board  increase  of  $2  a  day 
added  as  a  separate  item  to  the  wages  otherwise  calculated.  That  was 
reduced,  after  the  negotiations  at  the  White  House,  to  18i/^  cents  an 
hour. 

Senator  Ellender.  You  spoke  of  the  international  representative 
having  a  veto  power.  To  what  extent  does  he  exercise  it  over  the 
views  of  the  workers,  who  are  really  the  ones  that  are  interested,  or 
should  be  interested,  in  any  collective  bargaining? 

Mr.  Williams.  If  the  local  seems  to  be  willing  to  make  a  contract 
that  does  not  fit  in  with  the  wishes  of  the  international,  their  repre- 
sentative simply  vetoes  it. 

Senator  Ellender.  Who  are  the  sufferers  under  that  plan,  as  a 
inile,  the  local  workers? 

Mr.  Williams.  I  think  we  are  all  sufferers.  The  American  Loco- 
motive Co.  and  the  employees  are  both  sufferers.  In  other  word.s,  we 
can't  get  together  with  our  own  employees  and  bargain  collectively, 
because  if  we  want  to  do  something  that  happens  to  suit  us 
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Senator  Ellender  (interposing).  And  the  employees? 

Mr.  Williams.  And  the  employees,  yes — ^but  that  does  not  suit  the 
international  because  they  regard  it  as  an  undesirable  precedent,  we 
can't  make  the  contract. 

Senator  Ellender.  Can  you  be  a  little  more  specific  on  that? 

Mr.  Williams.  Yes,  I  am  going  to  be.  I  am  going  to  describe  an 
outstanding  illustration  of  the  way  we  were  controlled  last  winter. 

The  Chairman.  Perhaps  we  will  get  that  if  you  go  right  ahead 
with  your  statement. 

Mr.  Williams.  If  I  can  go  ahead,  I  will  develop  that  detail. 

Senator  Ellender.  All  right.    I  am  sorry  I  interrupted  you. 

Mr.  Williams.  The  reason  for  our  support  of  S.  133  is  that  our 
recent  experience  indicates  that  the  company  cannot  have  collective 
bargaining  with  its  employees  when  all  agreements  must  be  ratified 
and  approved  by  the  international. 

The  strike  of  1946  at  the  plants  of  the  American  Locomotive  Co. 
would  never  have 'taken  place  if  the  local  unions  had  been  permitted 
to  proceed  by  collective  bargaining,  as  distinguished  from  the  exercise 
of  centralized  power  by  the  international. 

Industry-wide  bargaining  gives  little  encouragement  to  the  indi- 
vidual employer  to  establish  favorable  labor  relations. 

Even  a  medium-sized  employer,  like  ourselves,  is  at  a  great  dis- 
advantage in  dealing  with  a  centralized  union  of  800,000  members, 
such  as  the  steel  workers. 

Industry-wide  bargaining  gives  no  recognition  to  the  widely  vary- 
ing economic  and  social  factors  applicable  to  the  employers  of  the 
various  union  members,  and  of  the  localities  in  which  they  reside. 

The  American  Locomotive  Co.  believes  that  the  enactment  of  S.  133, 
by  requiring  collective  bargaining  on  a  company  or  local  level,  will 
strongly  tend  to  remedy  this  situation,  and  the  company  therefore 
supports  S.  133, 

I  should  like  to  sununarize  our  experience  in  support  of  this  con- 
clusion. 

I  first  want  to  give  the  background  of  our  company's  labor  situation 
immediately  preceding  the  strike  of  1946. 

In  the  winter  of  1945-46  our  company  held  large  orders  for  steam 
locomotives  for  devastated  European  countries,  particularly  France. 
Tliese  orders  had  been  substantially  financed  by  the  United  States 
Government  to  speed  European  rehabilitation.  The  company  was  also 
at  that  time  just  putting  into  production  a  Diesel  electric  road  loco- 
motive of  a  new  and  improved  design.  It  was  exceedingly  important 
to  the  company  that  the  work  on  the  new  Diesel  electric  road  loco- 
motive proceed  as  rapidly  and  vigorously  as  possible  because  of  the 
intense  competition  in  this  field  and  because  the  use  of  the  company's 
facilities  for  armament  manufacture  during  the  war  had  handicapped 
it  in  the  maintenance  of  its  competitive  position. 

The  locomotive  industry,  and  particularly  American  Locomotive, 
pays  high  wages.  According  to  a  release  by  the  Bureau  of  Labor 
Statistics  issued  February  21,  1946,  the  locomotive  industry  had  paid 
in  December  1945  average  weekly  earnings  of  $60.92,  and  average 
hourly  earnings  of  $1,398.    This  was  in  contrast  with  weekly  earnings 
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of  $41.43,  as  stated  in  the  same  release,  for  all  manufacturing  in  that 
month,  and  hourly  earnings  of  $0,997.  The  average  wages  paid  by 
American  Lfocomotive  Co.  at  Schenectady  were  somewhat  higher 
than  that  reported  by  the  Bureau  of  Labor  Statistics  for  the  loco- 
motive industry  as  a  whole.  I  therefore  think  it  is  fair  to  say  that 
we  are  one  of  the  highest  wage  payers  in  the  United  States. 

If  any  members  of  the  committee  would  be  interested  in  looking 
at  a  newspaper  release  which  came  out  in  the  very  middle  of  the 
strike,  saying  that  we  paid  the  highest  wages  in  the  manufacturing 
field,  I  have  some  photostatic  copies  here,  and  I  also  have  the  release 
of  the  Bureau  of  Labor  Statistics  which  came  out  at  that  time.  I  will 
be  glad  to  hand  this  to  you.  Senator. 

The  Chairman,  We  will  be  glad  to  see  them. 

Mr.  Williams.  I  have  here  the  release  in  question  which  shows  a 
$60.92  figure  for  our  company,  as  contrasted,  for  instance,  with  Iron 
&  Steel,  $47.29,  and  all  manufacturing,  $41.43,  and  other,  weekly 
earning  figures  for  various  industries,  all  of  which  are  more  or  less 
lower  than  our  figure,  which  was  an  outstanding  figure,  as  that  news- 
paper clipping  indicates.  And  our  weekly  earnings,  hourly  earnings, 
at  Schenectady  were  higher  than  those  reported  for  the  locomotive 
industry  as  a  whole  by  this  release  of  the  Bureau  of  Labor  Statistics. 

Senator  Thomas.  Did  you  get  all  your  figures  from  the  Bureau  of 
Labor  Statistics? 

Ml*.  Williams.  I  only,  got  my  figures  for  the  locomotive  industry 
from  the  Bureau  of  Labor  Statistics.  I  have  figures  from  our  own 
plant  at  Schenectady  separately,  but  I  don't  know  what  the  other 
manufacturers  pay,  except  as  I  can  deduce  it  from  these  governmental 
releases. 

Despite  the  high  wages  which  it  pays,  American  Locomotive  Co. 
is  a  low-cost  producer  of  locomotives.  I  may  say  that  I  say  this 
because  I  was  told  by  the  Price  Adjustment  Board  in  the  renegotiation 
of  contracts  for  steam  locomotives  to  the  War  Department  that  we 
were  the  low-cost  producer  of  such  locomotives.  I  don't  know  what 
the  situation  is  as  to  Diesel  electric  road,  locomotives.  I  only  know 
that  because  of  our  experience  in  the  renegotiation  of  contracts  for 
steam  locomotives  to  the  War  Department.  This  is  because  the  com- 
pany has  a  long-established  system  of  piecework  rates,  agreed  to  by 
the  union,  which  are  designed  to  reward  fully  the  efforts  of  our  em- 
ployees. Furthermore,  the  company  has  a  long  history  of  good  labor 
relations.  Until  the  strike  of  January  1946  the  company  had  not 
had  any  serious  strikes  in  20  years. 

In  the  latter  part  of  1945  the  steel  workers  international  published 
a  demand  for  an  additional  $2  a  day  or  25  cents  an  hour  on  all  collec- 
tive-bargaining agreements  coming  up  for  renewal,  and  shortly  there- 
after a  demand  for  this  amount  was  presented  to  the  company  by  all 
our  steel  workers  locals.  It  soon  developed  that  the  local  officials  had 
no  authority  to  reduce  this  figure ;  in  short,  had  no  authority  to  bargain 
We  pointed  to  the  high  wages  which  we  paid,  to  the  efforts  that  we  had 
made  in  maintaining  friendly  labor  relations,  to  the  fact  that  the  wages 
of  the  piecework  employees  were  steadily  increasing  as  time  went  on 
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because,  through  greater  familiarity  with  the  art,  with  their  task,  the 
pieceworkers  were  able  to  earn  larger  sums. 

The  only  answer  the  local  officers  could  make  to  these  arguments 
was  that  the  instructions  from  the  international  did  not  permit  any 
deviation  from  the  $2  a  day  demand. 

Then  the  steel  workers  international  announced  a  strike  would  be 
called  on  January  1-i,  19J:6,  if  no  settlement  had  been  achieved  by  that 
date.  This  announcement,  I  think,  was  made  December  11,  1945. 
This  strike  call  applied  to  all  members  of  the  steel  workers,  including 
the  employees  of  over  1,100  steel  fabricators,  like  American  Locomotive 
Co.  However,  the  call  was  made  dependent  upon  negotiations  with 
a  single  employer,  the  United  States  Steel  Corp.,  and  that  employer  was 
not  a  fabricator  of  steel  products,  like  ourselves,  but  was  a  producer  of 
steel ;  in  other  words,  not  really  in  the  same  industry  that  we  are. 

Perhaps  it  would  be  helpful  if  I  went  outside  this  statement 

Senator  Elender  (interposing).  But  you  are  entirely  dependent  on 
the  United  States  Steel  Corp,  for  steel,  are  you  not  ? 

Mr.' Williams.  That  and  other  steel  producers.  In  fact,  as  I  am 
going  on  later  to  explain,  the  steel  producers  got  this  $5  a  ton  in- 
crease, but  they  took  it  out  of  us.  No  price  relief  was  given  to  us.  In 
fact,  we  really  could  not  get  it  because  we  had  long-term  contracts  at 
fixed  prices. 

I  think  it  would  be  helpful  if  I  went  outside  this  brief  to  explain 
briefly  the  type  of  employer  that  is  organized  by  the  steel  workers  in- 
ternational. The  steel  workers  international,  I  understand,  has  ap- 
proximately 800,000  members,  of  whom  a  little  more  than  half  are  em- 
ployed by  steel  producers,  such  as  United  States  Steel,  Bethlehem  Steel, 
and  so  on.  The  remaining  somewhat  less  than  50  percent  are  employed 
by  a  very  large  number  of  steel  fabricators  such  as  ourselves;  that  is 
to  say,  users  and  buyers  of  steel,  people  who  make  steel  products  which 
are  widely  diversified  and  generally  not  competitive  with  each  other. 
We  make  railway  equipment.  The  steel  workers  have  organized  other 
railway  equipment  manufacturers,  but  they  have  also  organized  manu- 
facturers of  cutlery,  hardware,  machinery,  and  equipment  generally. 
In  fact,  I  have  been  told  that  they  have  organized  Van  Camp's  Pork 
and  Beans,  showing  how  widely  scattered  the  employees  are.  But  for 
the  most  part  the  employers  organized  by  the  steel  workers  interna- 
tional are  users  of  steel,  fabricators  of  steel. 

These  one-thousand-one-hundred-odd  fabricators  are,  of  cours^e, 
scattered  throughout  the  country.  Most  of  them  are  relatively  small 
manufacturers,  relatively  to  the  great  steel  producers  and  their  com- 
petitors are  not  necesarily  organized  by  steelworkers.  For  instance, 
in  the  locomotive  field  one  of  our  principal  competitors  is  organized 
by  the  steelworkers  and  another  by  the  UAW,  and  particularly  at  our 
plant  at  Dunkirk,  which  manufactures  tubular  equipment,  the  com- 
petitors, most  of  them,  are  not  organized  by  the  steelworkers.  Some 
of  them  are,  but  I  should  say  the  majority  were  not.  That  was  one 
reason  why  the  strike  was  particularly  severe  on  our  Dunkirk  plant, 
because  most  of  the  rest  of  the  industry  went  steadily  ahead  during 
this  period  without  strikes,  and  we  took  every  bad  loss  in  the  competi- 
tive position  for  that  reason. 
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I  have  described  how  the  call  was  made,  depending  upon  negotia- 
tions by  the  steelworkers  international  with  United  States  Steel.  As 
the  strike  date,  January  14,  approached,  there  was  a  very  interesting- 
development  in  our  negotiations,  and  I  am  going  outside  of  my  pre- 
pared statement  to  describe  this.  One  would  have  thought  that  as  the 
strike-call  date  approached,  the  parties  would  make  a  desperate  effort 
to  get  together,  so  as  to  avoid  the  strike.  However,  because  we  and 
our  local  were  really  helpless  in  the  situation,  international  was  work- 
ing with  United  States  Steel,  with  certain  Government  officials  par- 
ticipating, more  so  as  time  went  on,  what  we  were  talking  about  with 
our  local  was  not  how  to  reach  a  settlement  but  how  to  conduct  the 
strike.  What  we  were  talking,  about  as  January  14  approached  was 
whether  or  not  we  could  let  maintenance  emploj'ees  into  the  plant, 
powerhouse  employees,  guards,  certain  office  workers  and  supervisory 
employees,  how  to  develop  a  pass  system  so  that  only  people  agreed  to 
by  both  sides  could  get  into  the  plant.  In  other  words,  because  of 
our  helplessness  under  these  circumstances'  we  could  not  even  attempt 
to  settle  the  strike,  settle  the  dispute.  Wliat  we  did  was  this,  we  did 
everything  we  could  trying  to  reduce  the  strike  to  minimum  severiy, 
consistent  with  what  the  union  thought  it  could  do  under  the  instruc- 
tions from  the  international. 

Senator  Thomas.  That  is,  while  you  were  in  the  cooling-off  period 
it  got  hotter  all  the  time  ? 

Mr.  Williams.  I  think  the  expression  "cooling  off  period"  assumes 
that  the  parties  have  the  authority  to  make  an  agreement  if  they 
could,  but  we  didn't  have  that  authority.  What  we  were  trying  to 
negotiate  was  a  minimum  blow  of  the  strike.  We  were  caught  in  the 
whirlpool,  caught  in  the  maelstrom,  so  to  speak,  over  which  we  did 
not  have  control.  After  all,  our  locals  realized  that  they  could  only 
get  what  they  want  from  the  earnings  of  the  American  Locomotive 
Co.,  which  the  international  is  more  or  less  indifferent  to,  and  con- 
sequently the  locals  were  trying  to  minimize  it — I  would  say  that  we 
were  trying  to  minimize  it  and  the  locals  were  going  along  to  a 
considerable  extent,  because  they  realized  that  they  should  not  kill 
the  goose  that  laid  the  golden  egg  so  far  as  the  locals  were  concerned. 

At  about  this  time  President  Truman  and  Secretary  of  La|3or 
Schwellenbach  endeavored  to  effect  a  settlement  and  representatives 
of  the  international  and  the  United  States  Steel  Corp.  negotiated  at 
the  White  House.  American  Locomotive  Co.  and  the  other  employers 
of  USWA  members  were  not  invited  to  participate  in  these  nego- 
tiations. The  result  of  the  negotiations  at  the  White  House  was  that 
President  Truman  recommended  an  increase  of  I814  cents  an  hour 
across  the  board.  This  the  union  accepted.  United  States  Steel  re- 
fused to  grant  the  wage  increase  without  assurances  of  price  relief 
and  the  strike  call  became  effective  on  January  21,  1946. 

There  was  at  that  time  no  reason  to  think  that  the  negotiations  be- 
tween American  Locomotive  Co.  and  its  local  could  not  have  reached 
an  agreement.  I  say  that  because  we  had  never  had  any  opportunity 
to  negotiate,  and  in  view  of  the  high  wages  that  we  paid,  our  friendly 
labor  relations  and  the  desirability  for  the  company  to  continue 
production,  I  personally  have  no  doubt  that  we  could  have  reached 
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an  agreement  with  our  locals  if  we  had  been  left  alone.  Neverthe- 
less, in  accordance  wits  the  strike  call,  on  January  21,  1946,  the 
USWA  employees  of  American  Locomotive  Co.  ceased  work,  forcing 
the  plants  at  Schenectady,  Auburn,  Dunkirk,  and  Latrobe  to  close. 

Senator  Ellender.  Suj^pose  you  had  come  to  an  agreement  with 
3'our  employees  but  your  steel  supply  was  cut  off,  how  could  you  ex- 
pect to  proceed  ?  Don't  you  think  the  fact  that  the  steel  supply  would 
be  cut  off,  was  one  of  the  reasons  that  j)robably  made  your  employees 
reluctant  to  enter  into  bargaining  agreements  with  you  ? 

Mr.  Williams.  I  don't  think  so.  Senator  Ellender.  There  are  a 
couple  of  answers  to  that. 

In  the  first  place  we  never  had  any  opportunity  to  do  so,  because 
their  hands  were  tied.  The  Pittsburgh  international  was  overruling 
or  was  not  permitting  them  to  negotiate  freely. 

Secondly,  we  had  a  substantial  amount  of  material  on  hand  at 
Schenectady  and  we  could  have  maintained  production  for  a  con- 
siderable period  of  time. 

Thirdly,  the  strike  of  the  steel  producers  was  settled  on  February 
15,  and  our  strike  was  not  settled,  as  events  turned  out,  until  March 
21.  The  steelmakers  were  back  in  production  shortly  after  the  15th, 
We  could  probably  have  carried  production  along,  with  the  materials 
we  had  on  hand,  up  through  the  middle  of  February,  and  after  that 
the  steel  producers  were  again  making  deliveries  of  steel.  So  if  we 
could  have  negotiated  freely,  although  it  is  quite  possible  we  would 
have  had  to  reduce  operations,  I  think  we  could  have  kept  the  plant 
open,  could  have  operated  very  substantially,  and  we  also  could  have 
maintained  the  momentum  in  a  way  that  we  could  not  have  otherwise. 
Although  we  settled  the  strike  on  ISIarch  21,  we  could  not  immediately 
go  back  into  operation  at  that  time,  because  after  a  strike  has  rmi 
something  like  2  months  you  can't  just  immeditely  pick  up  where  you 
left  off.  It  takes  some  time  to  get  the  production  moving  along  again. 
We  were  really  not  in  full  production  again  until  the  latter  part  of 
April.  If  there  had  not  been  a  strike,  although  it  is  quite  possible 
that  we  would  have  reduced  our  operations,  I  don't  think  there  would 
have  been  the  blow  to  the  momentum  of  the  plant  that  there  was  as 
a  result  of  the  strike. 

We  have  three  principal  competitors  in  the  locomotive  field.  Two 
of  these  were  also  struck.  At  the  plant  of  the  third,  organized  by 
a  union  other  than  USWxi,  the  men  remained  peacefully  at  work. 
This  employer  thus  gained  a  competitive  advantage  not  because  it 
paid  higher  wages  or  had  more  enlightened  labor  relations,  but  as  a 
fortuitous  consequence  Of  labor  cartelization. 

As  a  result  of  a  commitment  from  Price  Administrator  Bowles  to 
permit  a  price  increase  of  $5  a  ton  if  wages  were  increased  18%  cents 
an  hour,  United  States  Steel  agreed,  on  February  15,  1946,  to  higher 
wages  across-the-board  in  this  amount.  This  was  accepted  by  the 
other  steel  producers.  Thereupon  the  plants  of  the  steel  producers 
resumed  operations  and  the  Office  of  Price  Administration  increased 
steel  prices  $5  a  ton. 

We  were  now  in  a  confused  situation.  President  Truman  an- 
nounced on  March  4, 1946,  that  the  I81/2  cents  an  hour  across  the  board 
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was  intended  as  a  pattern  for  the  steel-producing  industry  only  and 
did  not  necessarily  ai^ply  to  steel  fabricators.  However,  the  USWA 
asserted  that  a  pattern  of  IS^^  cents  an  hour  across  the  board  had 
been  established  for  all  its  members. 

American  Locomotive  Co.  thus  found  itself  in  an  ironic  and  un- 
pleasant dilemma.  We  were  buyers,  not  makers  of  steel.  And  the 
price  we  paid  was  the  price  prevailing  on  the  day  on  which  the  steel  was 
shipped,  although  we  had  to  place  orders  from  9  to  12  months  ahead 
of  delivery. 

On  the  one  hand,  then,  we  knew  that  the  steel-making  companies 
would  increase  their  prices  $5  a  ton,  an  increase  which  we  would 
assuredly  have  to  pay.  We  would,  in  effect,  be  paying  a  wage  in- . 
crease  to  employees  of  steel-making  comjjanies.  On  the  other  hand, 
we  had  contracts  for  delivery  of  several  hundred  locomotives,  and  we 
could  not  charge  more  for  these  products  than  the  contract  price. 

I  might  say  that  we  had  escalator  clauses  in  certain  of  the  contracts, 
but  for  several  hundred  odd  locomotives  we  did  not  have  escalator 
clauses,  largely  because  the  locomotives  were  being  made  for  foreign 
account,  and  the  foreign  nations,  in  order  to  arrange  their  financing, 
had  to  have  fixed  prices.  Furthermore,  if  the  pattern  announced  by 
the  steelworkers  was  to  be  followed,  we  would  be  obliged  to  pay  our 
own  employees  an  additional  I8I/2  cents  an  hour.  In  other  words,  we 
were  really  paying  two  wage  increases,  as  we  saw  it.  We  were  paying 
the  wage  increase  which  the  steel  producers  got,  and  which  was  re- 
flected in  the  $5-a-ton  additional  price.  Besides  that,  we  had  to  pay 
18l^  cents  an  hour  to  our  own  employees,  or  would  have  to  if  the  steel- 
workers'  formula  went  into  effect,  which  it  did,  and  we  would  have  to 
take  that  out  of  long-term,  fixed-price  contracts.  Locomotives,  as 
you  know,  are  something  that  cannot  be  delivered  overnight.  It  is  a 
number  of  months  after  a  contract  is  made  before  the  locomotives  can 
be  delivered. 

We  resumed  negotiations  with  the  steelworkers,  and  on  March  14 
the  company  reached  an  agreement  with  the  officers  of  the  principal 
locals  that  18%  cents  would.be  added  to  the  base  rate  of  all  employees. 
This  increase  would,  under  the  wage  structure  of  the  company,  affect 
pieceworkers  only  should  their  piecework  earnings  fall  below  their 
base  rates.  In  effect  it  was  an  increase  of  I8I/2  cents  an  hour  in  the 
minimum  guaranty  to  the  pieceworkers,  but  not  an  acldditional  I8I/2 
cents  an  hour  to  what  they  would  earn  under  piecework  rates. 

I  should  perhaps  explain  that  something  over  half  of  our  employees 
at  Schenectady  are  pieceworkers  who  have  two  wage  rates.  We  have 
the  piecework  rate  based  upon  production,  and  in  addition  to  that  we 
have  the  hourly  rate,  and  the  worker  gets  the  higher  of  the  two.  In 
other  words,  if  what  he  gets  under  the  piecework  rate  falls  below 
what  he  would  be  entitled  to  under  his  hourly  rate,  then  he  gets  the 
hourly  rate.  However,  as  a  general  rule,  almost  invariably  the  piece- 
work rate  results  in  earnings  which  are  far  in  excess  of,  or  consider- 
ably in  excess  of  what  he  would  get  under  the  hourly  rate.  Now,  if  we 
added  I8I/2  cents  an  hour  to  the  hourly  rate,  not  affecting  the  piece- 
work rate,  the  effect  would  have  been  an  increase  in  the  minimuni 
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guaranty  which  he  would  have  gotten,  but  not  necessarily  an  increase 
in  the  actual  earnings. 

The  company  and  the  union  negotiators  exchanged  congratulations 
and  good  wishes  and  expressed  confidence  that  the  union  membership 
Avould  accept  the  terms  of  the  agreement.  American  Locomotive  Co. 
believed  that  it  had,  through  true  collective  bargaining,  reached  an 
agreement  which  reflected  the  mutual  interest  of  the  company  and 
its  employees  under  postwar  economic  conditions  as  they  had  devel- 
oped during  this  period. 

The  agreement  was  put  in  writing.  But  the  following  day  the  com- 
pany representatives  were  told  that  a  delay  would  be  necessary  to 
obtain  the  approval  of  the  international's  officials  at  Pittsburgh  before 
the  new  contract  could  be  submitted  to  the  membership. 

Local  union  officials  then  went  to  Pittsburgh.  There,  however,  the 
international  officers  took  the  position  that  I8I/2  cents  an  hour  would 
have  to  be  added  to  existing  piecework  rates  as  a  separate  item  before 
any  contract  could  be  approved. 

When  this  was  reported  to  the  company,  the  situation  seemed  hope- 
less. There  seemed  to  be  no  alternative  but  to  accede  to  the  inter- 
national's demands.  The  contract  was  revised  and  the  revised  form 
was  agreed  to  on  March  21,  so  as  to  embody  the  18i/^  cents  as  a  separate 
item.  In  other  words,  the  hourly  rates  were  all  increased  I8I/2  cents 
an  hour,  but  then  the  earnings  of  the  pieceworkers  were  calculated  as 
previously  and  surcharged  18l^  cents  an  hour  as  a  separate  item.  So 
that  the  pieceworkers  necessarily  got  18i/^  cents  an  hour  more  than 
they  previously  got,  without  changing  the  piecework  rate  as  such. 

After  a  plant  has  been  closed  for  2  months  it  is  impossible  im- 
mediately to  resume  normal  operations.  It  was  perhaps  a  month 
before  all  our  employees  were  back  at  regular  work. 

The  results  of  the  strike  were  several.  The  company  had  suffered 
a  severe  set-back.  Equipment  vital  to  domestic  and  European  re- 
covery had  been  long  delayed.  The  employees  went  without  wages 
for  from  2  to  3  months.  Moreover,  this  wage  increase  and  the  blow 
suffered  by  the  national  economy  from  the  absence  of  production  dur- 
ing this  period  precipitated  a  wave  of  price  increases  which  more  than 
swallowed  up  the  benefits  of  the  181/0  cents,  particularly  with  such 
highly  paid  employees,  to  whom  181/2  cents  was  a  relatively  small  pro- 
portion. In  terms  of  real-  wages  for  1946  the  employee  had  a  sub- 
stantial loss. 

We  could,  as  a  result  of  this  experience,  conclude  only  that  we  had 
been  engaged  in  something  new  in  American  employee-employer  re- 
lationship. We  had  engaged,  not  even  in  industry-wide  bargaining, 
but  in  a  new  thing  which  might  be  called  "industries-wide  bargaining." 
This  was  a  type  of  bargaining  which  lumped  indiscriminately  all  com- 
panies making  or  using  the  same  commodity,  regardless  of  their  eco- 
nomic or  competitive  position,  or  the  locality  in  which  they  carried 
on  their  operations. 

Because  we  believe  that  situations  such  as  have  been  described  are 
a  threat  both  to  the  process  of  true  collective  bargaining  and  to  freely 
competitive  industry,  American  Locomotive  Co.  records  its  support 
of  S.  133,  forbidding  industry-wide  bargaining  on  a  national  basis. 
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I  might  emphasize  that  we  are  not  opposed  to  collective  bargaining. 
We  are  fully  satisfied  to  bargain  with  our  own  employees,  who,  after 
all,  realize  that  the  welfare  of  the  company  is  a  factor.  Wliat  we  do 
not  want  is  to  bargain  with  a  vast,  remote  institution  of  whom  our 
employees  constitute  only  a  negligible  fraction,  and  who  are  not  con- 
cerned with  the  welfare  of  the  company,  to  whom  the  welfare  of  the 
company  is  of  no  substantial  account,  and  who  are  more  concerned 
with  establishing  precedents  or  avoiding  precedents  that  might  affect 
negotiations  carried  on  elsewhere,  on  operations  affecting  the  wages 
of  the  entire  800,000  group. 

The  Chairman.  Mr.  Williams,  as  I  see  it,  if  this  bill  were  enacted, 
your  six  local  unions  to  which  you  refer,  and  maybe  other  unions, 
could  then  associate  themselves  in  a  joint  association  of  some  sort. 
I  assume,  even  in  spite  of  this  bill,  that  association  could  negotiate 
with  you  for  all  the  four  plants  ? 

Mr.  Williams.  I  so  construe  the  bill. 

The  Chairman.  You  would  have  no  objection  to  such  an  association 
of  unions? 

Mr.  Williams.  No,  sir. 

The  Chairman.  You  are  not  trying  necessarily  to  set  up  plant 
unions  in  each  plant? 

Mr.  Williams.  No,  we  are  satisfied  with  this  bill. 

The  Chairman.  How  effective  do  you  think  a  law  of  that  sort  would 
be?  How  effective  do  you  think,  even  if  that  set-up  were  made  and 
the  international  union  were  forljidden  to  be  a  party  to  the  contract 
or  to  order  things,  do  you  think  that,  by  general  association  your 
unions  would  still  make  the  same  demands  as  the  other  unions  in  the 
United  Steel  workers? 

Mr*  Williams.  I  suppose  it  is  a  speculation,  but  in  my  opinion  the 
bill  would  be  effective.  I  think  that  if  the  employees  had  independ- 
ence of  action,  we  would  have  true  collective  bargaining  with  our 
emplo^^ees.  I  think  the  controlling  factor  is  not  necessarily  some  such 
clause  as  article  XVII  in  the  steelworkers  constitution,  which  requires 
that  the  international  be  a  party  to  all  collective-bargaining  agree- 
ments, but  membership  in  the  international  as  such;  because,  after 
all,  if  the  individual  members  of  the  local  remain  members  of  the  in- 
ternational, and  the  locals  as  subject  to  centralized  control  as  they 
are  by  the  steelworkers  constitution,  even  in  the  absence  of  such  a 
clause  as  article  XVII,  the  international  could  effect  control  over  the 
local. 

The  Chairman.  I  am  just  wondering  whether  you  can  effectively 
stop  that  control.  That  has  been  my  principal  question  on  this  at- 
tempt to  stop  industry-wide  bargaining,  whether  it  would  be  an  effec- 
tive thing,  although  the  association,  voluntary  association  of  different 
unions  may  not  continue  so  that  the  international  has  a  man,  so  to 
speak,  in  your  union  and  in  some  other  union 

Mr.  Williams  (interposing).  I  don't  think  they  would  permit  it. 

The  Chairman.  You  don't  think  the  American  Locomotive  miions 
would  permit  such  domination  indirectly? 

Mr.  Williams.  It  might  take  a  little  time  to  develop  new  habits  of 
thinking,  but  if  they  had  freedom  of  action  I  think  they  would  exer- 
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cise  it,  because  conditions  vary  so.  I  think  that  this  bill  does  not  pre- 
vent affiliation,  or  would  not  prevent  some  kind  of  affiliation. 

The  Chairman.  If  there  should  be  such  affiliation,  then  I  wonder 
if  that  would  not  work  out  in  pretty  much  the  same  kind  of  control 
as  you  have  today  ? 

Mr.  Williams.  I  don't  think  so.  I  think  conditions  are  so  different 
that  if  our  locals  had  freedom  of  action  they  would  exercise  it.  It 
might  take  a  little  time  before  they  realized  that  they  could  think  and 
act  for  themselves,  but  I  think  that  would  soon  take  place,  and  there 
would  be  a  great  difference  in  conditions. 

Senator  Ball.  You  say  you  were  closed  down  an  additional  week 
or  two  because,  after  the  local  had  negotiated  a  contract  with  you  and 
signed  it,  the  international  vetoed  it  ? 

Mr,  Williams.  That  is  right.  Our  men  never  would  have  struck 
last  winter  if  it  had  not  been  for  the  fear  of  this  industry-wide  thing. 
They  were  making  good  money  and  were  satisfied  to  continue. 

Senator  Ball,  May  I  ask  whether  j^our  locals  are  making  the  same 
extension  of  contract  that  Philip  Murray  made  with  United  States 
Steel  the  other  day  ? 

Mr.  Williams.  It  has  only  been  presented  to  our  local  at  Latrobe 
so  far. 

Senator  Ball.  It  has  not  been  made  yet  ? 

Mr.  Williams.  At  Latrobe  we  agreed  to  an  extension  of  our  present 
contract  from  February  15  on,  and  we  also  agreed  that  whatever  ad- 
justments were  made  would  be  retroactive  to  February  15.  But  that 
is  only  one  plant. 

Senator  Ball.  Do  you  know  whether  it  is  the  same  extension? 

Mr.  Williams.  I  suppose  it  is  going  to  be  proposed  to  us  at  our 
other  plants,  but  it  has  not  been  yet. 

Senator  Ellender.  Mr.  Williams,  you  stated  a  while  ago  that  your 
employees  were  perfectly  satisfied,  and  that  probably  if  they  had  been 
permitted  to  go  along  you  could  have  contracted  with  them.  Suppose 
the  ISyo  cents  increase  had  been  allowed  to  other  segments  of  labor, 
do  you  think  your  people  would  have  been  satisfied  to  maintain  the 
same  rates  that  were  prevailing  just  before  this  increase  was  given? 

Mr.  Williams.  That  is  a  pretty  speculative  question.  At  that  time 
we  did  not  know  that  the  general  price  increase  would  take  place. 
I  think  that  if  we  alone  had  been  outside  the  national  pattern,  if  we 
for  some  reason  or  other  had  had  just  a  union  company-wide  and  all 
these  other  increases  took  place  and  the  economy  was  prostrated,  as 
it  was,  and  then  the  other  increases  went  on,  price  increases  went  on, 
we  would  have  made  some  kind  of  adjustment. 

Senator  Ellender.  Judging  from  the  first  part  of  your  testimony 
I  thought  you  were  speaking  in  the  interest  of  the  laboring  people 
themselves,  but  on  the  contrary,  it  seems  that  the  international  did  not 
do  anything  to  harm  them,  did  it  ?  As  a  matter  of  fact,  they  got  better 
wages  by  virtue  of  this  veto  you  speak  of,  and  other  matters  that  they 
did  in  order  to  assist  them.    Isn't  that  true? 

Mr.  Williams.  Yes,  that  is  true,  but  that  works  both  ways. 

Let  me  illustrate  with  another  situation  which  has  recently  de- 
veloped.   There  has  been  a  very  sharp  reduction  in  demand  for  steam 
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locomotives,  and  we  liave  had  to  lay  off  a  large  number  of  men  in  our 
steam  locomotive  division.  I  just  want  to  give  an  illustration  of  where 
it  worked  the  other  way.  Recently  a  large  repair  order  came  along 
from  the  New  York  Central,  an  opportunity  to  bid  on  repair  of  steam 
locomotives  for  the  New  York  Central.  We  surveyed  the  situation 
and  decided  that  with  the  wages  that  we  were  paying  at  the  present 
time  we  could  not  make  a  competitive  bid.  We  therefore  took  up  with 
the  local  a  possibilit}^  of  reduction  in  wages  to  enable  us  to  perform 
the  bid  on  this  particular  order.  I  do  not  want  to  commit  the  officers 
of  our  local,  but  they  did  not  seem  unresponsive  to  our  position,  be- 
cause the  steam  locomotive  employees  are  either  not  working,  have 
left  well-paying  jobs  for  the  most  part,  and  the  opportunity  to  get 
more  work  for  them  was  something  that  was  attractive  to  the  local. 

Senator  Ellender.  Was  that  reduction  to  apply  onlj'  to  that  part 
of  your  work  ? 

Sir.  Williams.  Yes,  sir. 

Senator  Ellender.  It  would  not  affect  the  other  work  ? 

Mr.  Williams.  No.  However,  we  got  a  special  man  in  from  the 
international,  and  he  said :  "No,  impossible."  I  think  he  was  influenced 
by  the  fact  that  it  might  constitute  an  undesirable  precedent  at  this 
particular  time.  He  was  not  thinking  of  the  American  Locomotive 
Co.  or  our  steam  locomotive  employees ;  he  was  thinking  of  the  over- 
all picture  of  steel  workers. 

Senator  Ellender.  Is  it  your  view  that  if  it  had  not  been  for  the 
fact  that  the  international  officer  interfered,  you  could  have  entered 
into  this  contract  with  the  local  ? 

Mr.  Williams.  Very  definitely. 

Senator  Ellender.  What  power  has  he  got  ?  How  do  they  exercise 
that  ?    Can  you  tell  us  ? 

Mr.  Williams.  Well,  in  the  first  place,  under  article  XVII  of  the 
constitution,  the  international  has  got  to  be  a  party  to  all  collective- 
bargaining  agreements,  and  all  agreements  are  signed  by  the  interna- 
tional officers.    So  you  can't  make  an  agreement  unless  they  sign  it. 

Senator  Ball.  I  understand  that  all  dues  are  paid  to  the  interna- 
tional, and  then  they  remit  back  to  the  local  which  certainly  gives 
them  pretty  effective  control  of  the  local. 

Mr.  Williams.  Absolutely.  And  the  disciplinary  provisions  are 
such  that  anybody  who  gets  out  of  line  can  be  disposed  of. 

Senator  Pepper.  Mr.  Williams,  if  I  understand  it  correctly  from 
your  statement,  your  company  has  about  11,500  men  and  women  em- 
ployees, and  you  have  manufacturing  plants  at  Schenectady,  Auburn^ 
Dunkirk,  and  Latrobe  ?    Is  that  right  ? 

Mr.  Williams.  Yes,  Senator  Pepper.  We  have  11,500  employees 
at  those  plants  only.  Then  we  have  a  couple  of  additional  plants,  and 
we  have  a  plant  in  Canada. 

Senator  Pepper.  All  together  you  have  how  many  different  plants"? 

Mr.  Williams.  We  have  seven  plants  in  the  United  States  and  one 
plant  in  Canada. 

Senator  Pepper.  When  you  refer  to  the  desirability  of  negotiation 
between  your  company  and  local  unions,  do  you  suggest  that  the 
employees  at  each  one  of  those  seven  plants  of  yours  negotiate  with 
your  company  ?  ' 


LABOR  RELATIONS  PROGRAM  219 

Mr.  Williams.  We  would  be  perfectly  satisfied  to  have  that  done. 

Senator  Pepper.  No  doubt  you  would,  but  the  policy  of  those  seven 
individual  plants  would  not  be  determined  by  the  individual  plant  but 
would  be  determined  by  the  over-all  authority  of  the  whole  company, 
would  it  not  ? 

Mr.  Williams.  I  may  not  have  understood  your  previous  question, 
Senator  Pepper.  I  meant  to  say  that  we  would  be  satisfied  to  have 
company-wide  bargaining. 

Senator  Pepper.  You  say  you  would  be  satisfied  to  have  company- 
wide  bargaining  ? 

Mr.  Williams.  Yes ;  we  would  be  satisfied  to  have  the  central  power 
of  the  compuany  opposed  by  the  central  controlling  power  of  all  our 
employees.    That  is  permitted  by  Senator  Ball's  bill,  as  I  read  it. 

Senator  Pepper.  Do  you  have  different  production  costs  for  differ- 
ent regions  in  your  various  plants  among  those  seven  ? 

Mr.  Williams.  Yes.  Our  plants  make  different  things,  Senator 
Pepper.  We  make  locomotives  at  Schenectady,  Diesel  engines  at 
Auburn,  tubular  equipment  at  Dunkirk,  steel  springs  and  wheels  at 
Latrobe,  staybolts  and  reverse  gears  at  Richmond. 

Senator  Pepper.  Do  I  understand  that  if  you  were  to  have  company- 
wide  bargaining  in  your  company,  you  would  be  willing  to  enter  into 
a  contract  that  the  pay  of  workers  of  the  same  general  skill  and  same 
general  competence  would  be  the  same  in  all  of  those  seven  plants? 

Mr.  Williams.  No;  because  I  think  the  pay  should  be  adjusted  to 
the  different  work  which  they  are  doing.  We  do  not  have  a  common 
wage  structure.  We  have  different  wage  structures  in  the  shops  at  a 
single  plant. 

Senator  Pepper.  I  m  not  talking  about  different  pay  for  different 
kinds  of  work  and  different  skills  of  work,  but  if  a  person  were  doing 
work  of  the  same  general  character  as  another  person  and  it  was  of 
the  same  general  excellence  as  the  work  of  another  person,  would  you 
be  willing  to  pay  the  same  amount  of  wages  to  that  worker  as  you 
would  to  all  others  doing  similar  work  of  character  and  excellence  in 
any  of  your  plants  ? 

Mr.  Williams.  Well,  I  would  say  that  under  certain  conditions  that 
would  be  true.  However,  some  of  our  plants  are  in  iniral  areas  which 
have  higher  freight  rates. 

Senator  Pepper.  You  desire  to  pay  the  workers  less  in  the  area 
where  you  have  higher  freight  rates  than  you  would  in  areas  where 
you  have  cheaper  rates  ? 

Mr.  Williams.  There  is  a  certain  advantage  to  a  manufacturer  in 
having  a  plant 

Senator  Pepper.  And  a  certain  disadvantage  to  the  worker? 

The  Chairman.  I  think  you  might  let  the  witness  answer,  Senator. 
He  has  not  finished. 

Senator  Pepper.  Yes.     Good. 

Mr.  Williams.  There  is  a  certain  advantage  of  having  a  plant  in  a 
relatively  large  city.  The  freight  rates  are  lower,  particularly  under 
the  basing  point  system  on  which  steel  is  sold,  and  also  because  there 
is  a  more  diversified  supply  of  labor  in  a  large  city. 

On  the  other  hand,  the  higher  wages  which  are  paid  in  the  cities 
are  counterbalanced,  if  possible,  by  the  attraction  of  a  rural  area  in 
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having  lower  living  costs  where  the  worker  reallj^  does  not  need  as 
much  money  to  maintain  the  same  standard  of  living.  It  is  possible 
to  maintain  a  standard  of  living  in  a  rural  area,  a  standard  of  comfort 
and  general  life,  at  lower  wages  than  it  is  in  a  large  city. 

Now,  contrarywise,  we  have  higher  freight  rates,  and  we  do  not 
have  such  a  diversified  supply  of  labor  in  a  rural  area. 

Senator  Pepper.  Yet  the  profit  of  the  company  will  be  determined 
on  a  company- wide  basis,  and  it  is  not  really  important  to  the  stock- 
holders of  the  whole  company  about  exactly  what  the  margin  of  profit 
or  the"  freight  rate  is  in  each  particular  plant  as  compared  to  the  other 
plants  of  the  company? 

Mr.  Williams.  Well,  I  would  say  this :  In  general,  lower  wage  rates 
prevail  in  the  rural  areas,  and  that  from  the  point  of  view  of  a  manu- 
facturer that  is  an  advantage  which  is  to  a  considerable  extent  counter- 
balanced by  the  higher  freight  rates  and  hj  the  smaller  and  less  diver- 
sified supply  of  labor  in  the  rural  areas. 

Senator  Pepper.  So  that  even  if  you  were  to  have  company-wide 
bargaining  you  want  to  graduate  the  wage  scale  according  to  the 
peculiarities  of  each  area  in  which  you  have  a  plant? 

Mr.  Williams.  I  think  our  employees  would  be  fully  satisfied  be- 
cause the  lower  living  costs  in  rural  areas  exist.  But  I  do  not  want 
to  create  the  impression  that  we  are  moving  plants  into  rural  areas 
to  get  lower  wages.  As  a  matter  of  fact,  our  principal  plant  is  at 
Schenectady,  which  is  a  high-wage  area. 

The  Chairman.  Even  the  international  unions  have  agreed  to  dif- 
ferent wage  scales  at  different  plants. 

Mr.  Wn.LiAMS.  Oh,  yes;  they  have  recognized  that.  The  interna- 
tional controls  all  these  agreements,  and  yet  they  have  for  many  years 
permitted  lower  wage  rates  at  our  plants  which  are  in  less  populated 
areas. 

Senator  Pepper.  Is  there  something  to  be  said  for  industry-wide 
bargaining  on  the  theory  that  if  the  wage  rate  is  comparable  for  all 
units  in  the  industry,  that  that  competition  will  induce — that  is,  each 
-company  will  be  induced  to  achieve — the  greatest  technical  efficiency 
and  will  seek  an  advantage  in  the  market  not  because  it  can  beat  down 
the  wages  of  a  particular  group  of  workers  who  perhaps  are  not  organ- 
ized, or  if  they  are  organized,  do  not  have  a  strong  union,  and  thereby 
get  cheap  labor?  I  say,  is  it  not  an  arguable  advantage  of  industry- 
wide bargaining  for  wages  that  there  is  a  relatively  uniform  wage 
scale  for  comparable  work  in  all  parts  of  the  industry,  so  that  the 
incentive  for  profit  to  a  unit  of  the  industry  would  come  from  trying 
to  put  in  better  machinery  and  to  develop  more  advantageous  techno- 
logical processes  and  more  efficiency  of  management  and  that  kind  of 
thing,  instead  of  seeking  an  advantage  over  the  competitors  by  being 
able  to  beat  down  labor  costs  in  certain  segments  of  the  industry? 

Mr.  Williams.  It  is  not  a  question  of  beating  down  labor  cost,  and 
I  do  not  want  to  create  the  impression  that  we  are  looking  for  cheap 
labor.    We  pay  high  wages  at  all  our  plants. 

Senator  Pepper.  Mr.  Chairman,  I  asked  a  question  of  the  witness 
and  the  chairman  quite  properly  suggested  that  I  should  wait  for  his 
answer.    Now,  I  should  like  to  have  the  witness  answer  my  question 
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as  to  whether  he  believes  there  is  an  argiiable  advantage,  an  arguable 
fairness,  ai3out  the  policy  of  industry-wide  bargaining  with  respect  to 
wages  for  the  reason  that,  if  a  competitor  is  to  gain  an  advantage  in 
the  "market,  if  he  has  relatively  the  same  labor  cost  as  all  of  his  com- 
petitors for  the  same  kind  of  work,  he  has  to  show  his  superiority  in 
some  way  other  than  in  perhaps  beating  down  labor  cost  where  he 
has  got  an  unorganized  group  of  employees  or  a  weak  union  in  a 
particular  unit  of  the  industry.  Is  that  not  an  arguable  advantage  and 
fairness  about  industry-wide  bargaining  with  respect  to  wages? 

Mr.  Williams.  I  would  say  that  that  only  applied  in  a  given  local- 
ity. I  think  that  local  conditions  are  so  different  in  the  various  parts 
of  the  country. 

Senator  Pepper.  All  right.  Now,  let  me  ask  you  this:  Suppose 
you  ai'e  engaged  in  a  certain  manufacturing  business,  that  you  have 
outlined  in  your  statement. 

Mr.  Williams.    Y  es. 

Senator  Pepper.  Suppose  there  is  a  competitor  of  yours  engaged 
in  the  same  business.  Suppose  your  employees  are  organized  and  have 
a  strong  union  and  thereby  force  a  good  wage  scale  out  of  you.  But 
suppose  your  competitor  has  a  group  of  employees  who  are  not  organ- 
ized or  it  is  not  a  strong  union,  and  he  can  force  a  lower  wage  scale 
out  of  his  workers  than  you  are  able  to  get.  Would  that  not  give  him 
an  advantage  in  the  market  in  competition  with  you,  based  upon  the 
cheaper  labor  cost  ? 

Mr,  Williams.  Oh,  no;  you  have  to  pay  good  wages  to  get  good 
work.  I  believe  in  collective  bargaining.  Do  not  think  that  I  am 
opposed  to  collective  bargaining.  I  claim  we  do  not  get  collective 
bargaining. 

Senator  Pepper.  I  say  then  there  is  an  arguable  advantage  and 
fairness  about  tlie  wage  scale  througiiout  an  industry  being  com- 
parable and  relative,  is  there  not? 

Mr.  Williams.  I  would  say  that  it  failed  to  reflect  local  conditions. 
I  think  in  a  given  area  where  the  same  living  costs  apply  to  all  the 
workers,  what  you  say  is  true.  And  as  I  understand,  that  is  recognized 
by  Senator  Ball's  bill. 

Senator  Pepper.  Yes.  But  if  you  and  your  competitor  have  com- 
parable characteristics  about  your  industry,  if  you  have  relatively 
the  same  number  in  rural  areas,  and  so  forth,  is  it  not  desirable  that 
you  and  he  be  able  to  compete  at  a  market  at  about  the  same  labor-cost 
basis,  as  far  as  human  labor  is  concerned?  And  is  it  not  better  for 
you  not  to  have  that  fellow  undersell  you  in  the  market  because  he  is 
able  to  exact  lower-paid  work  out  of  his  workers  than  you  are? 

Mr.  Williams.  Senator  Pepper,  I  do  not  think  your  hypothesis 
applies  to  our  industry.  You  seem  to  be  assuming  that  if  our  com- 
petitor can  get  as  good  work  out  of  his  employees  at  lower  wages 
from  us,  he  will  have  a  certain  advantage.  Well,  that  would  apply 
only,  in  the  first  place,  if  he  were  in  a  place  where  other  factors  were 
equal,  such  as  freight  rates  and  supply  of  labor,  and  so  forth. 

Even  at  that,  if  we  say  the  freight  rates  are  equal,  the  supply  of 
labor  is  equal,  and  all  the  other  factors  are  equal,  and  at  the  same  time 
for  some  other  reason  he  is  able  to  get  lower  wages  and  as  much  work 
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out  of  his  employees  as  we  can,  that  is  simply — that  is  obvious.  But 
that  does  not  apply  to  our  industry. 

Senator  Pepper.  All  right. 

Mr.  Williams.  Furthermore,  I  would  like  to  make  this  point.  Sena- 
tor Pepper,  with  respect  to  the  steelworkers,  that  the  steelworkers 
have  organized  a  lot  of  industries.  The  steelworkers  are  scattered 
around.  Not  all  the  locomotive  manufacturers  are  organized  by  the 
steelworkers,  as  I  pointed  out  in  one  part  of  my  statement.  One 
locomotive  manufacturer,  organized  by  a  different  union,  went  right 
through  this  strike  without  any  cessation  of  work  and  gained  that  ad- 
vantage not  because  it  paid  higher  wages  or  because  it  had  better 
labor  relations  but  simplj^  because  it  had  a  different  union. 

And  I  also  said  that  our  plant  at  Dunkirk 

Senator  Pepper,  Now,  if  you  are  going  to  make  a  speech,  I  want  to 
ask  you  several  other  questions,  and  it  is  going  to  take  a  long  time. 

The  Chairman.  His  time  is  up,  and  we  are  very  anxious  to  get  on. 
Go  ahead  and  ask  the  questions,  but  make  them  short  if  you  can. 

Senator  Pepper.  Then,  would  you  suggest  that  the  witness  make 
the  answers  relatively  short,  Mr,  Chairman  ? 

The  Chairman.  I  think  the  witness  is  ready  to  stop  when  you  are. 

Mr.  Williams.  I  will  make  the  answers  short  if  you  will  make  the 
questions  short. 

Senator  Pepper,  If  the  witness  will  make  his  answers  as  short  as 
the  questions,  I  assure  you  we  will  make  more  progress. 

The  Chairman.  All  right. 

Senator  Pepper.  I  would  like  to  ask  you  whether  there  is  any  con- 
nection between  the  American  Locomotive  Co..  insofar  as  stock  owner- 
ship, proprietary  interest,  is  concerned,  and  the  United  States  Steel 
Corp,  or  an}^  segments  of  the  steel  industry  ? 

Mr.  Williams.  Not  that  I  am  aware  of.  I  suppose  certain  investors 
own  our  stock  and  own  United  States  Steel  Corp.  stock. 

Senator  Pepper.  Do  you  know  of  any  interlocking  directorates 
anywhere  ?  , 

Mr.  Williams.  None  at  all. 

Senator  Pepper.  Do  you  knoAv  whether  the  same  financial  interests 
who  have  been  the  issuers  of  the  stock  or  supporters  of  the  stock  have 
any  connection  among  the  industry  or,  we  will  say,  various  segments 
of  it? 

Mr.  Williams.  Not  that  I  am  aware  of. 

Senator  Pepper.  The  United  States  Steel  Corp.,  you  said,  has  been 
made  the  criterion  by  the  union.  Are  you  aware  tliat  somebody 
testified  here  a  day  or  so  ago  that,  generally  speaking,  the  policy  set 
by  the  steel  company  was  the  policy  that  is  generallj^  followed  by 
the  rest  of  the  industry  ? 

Mr,  Williams.  I  think  he  was  referring  to  the  steel-producing  in- 
dustry and  not  referring  to  the  steel-fabricating  industry,  W^e  are 
fabricators.     We  are  a  buyer  and  not  a  maker  of  steel. 

Senator  Pepper.  But  the  policies  laid  down  by  the  steel 

Mr.  Williams.  The  policies  in  steel  production  were  never  applied 
to  steel  fabricators  as  far  as  I  am  aware,  until  this  last  strike. 

Senator  Pepper,  But  you  limit  that  to  the  suggestion  that  the  f  abri- 
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cators  ill  the  industry  generally  follow  the  policy  of  the  United  States 
Steel  Corp.  ? 

JNIr.  Williams.  No ;  I  do  not  think  they  do.  They  were  forced  to 
last  winter,  but  the}^  have  not  previously. 

Senator  Pepper.  You  do  not  think  the  United  States  Steel  Corp.'s 
policy  is  very  influential,  then,  in  the  steel  industry  ? 

Mr.  Williams.  I  am  not  in  the  steel-producing  industry.  It  is  not 
influential  in  the  steel-fabricating  industry,  except  as  the  United  Steel- 
workers  forced  it  to  be  influential  last  winter. 

Senator  Pepper.  Thank  you. 

The  Chairman.  Thank  you,  Mr.  Williams. 

The  next  witness  is  I\Ir.  James  D.  Francis,  president  of  the  Island 
Creek  Coal  Co.,  Huntington,  W.  Ya. 

STATEMENT  OF  JAMES  D.  FEANCIS,  PRESIDENT,  ISLAND  CREEK 
COAL  CO.,  HUNTINGTON,  W.  VA. 

Mr.  Francis.  I  am  appearing  here  for  the  Island  Creek  Coal  Co. 
and  our  associated  companies,  and  in  my  individual  capacity. 

I  am,  and  have  for  more  than  30  years  been  engaged  in  the  business 
of  mining  and  distributing  bituminous  coal.  The  companies  of  which 
I  am  president,  or  with  which  I  am  otherwise  associated,  employ  ap- 
proximately 6,000  men.  Our  mining  properties  are  located  in  south- 
ern West  Virginia.  I  am  an  engineer  and  lawyer  by  training,  and 
am  appearing  here  both  individually  and  on  behalf  of  the  companies 
I  represent. 

As  a  citizen  and  as  a  producer  and  distributor  of  coal  I  am  in- 
terested in  seeing  our  Federal  statutes  so  amended  as  to  bring  about  a 
climate  in  which  peaceful  and  prosperous  labor  relations  can  grow 
and  flourish  where  the  right  of  the  individual  employee,  employer,  and 
the  general  public  will  be  protected,  where  strikes  will  become  rare 
instead  of  frequent  and  where  we  can  solve  our  economic  problems 
with  an  abundant  supply  of  goods  at  reasonable  prices  for  both  our- 
selves and  our  foreign  customers. 

In  coal  I  am  saying  foreign  customers  today  are  highly  important 
to  our  international  relations.  The  lack  of  coal  is  causing  the  great- 
est suffering  abroad. 

You  have  before  your  committee  a  large  number  of  subjects.  I  am 
interested  in  all  of  them.  Many  of  them  have  been  or  will  be  covered 
adequately  by  other  witnesses.  I  would  like  to  confine  my  testimony 
largely  to  the  questions  of  (a)  health,  welfare,  and  retirement  funds — 
S.  55;  (h)  industry-wide  bargaining — S.  133. 

I  am  also  interested  very  much  in  S.  105  and  S.  360.  Time  will 
limit  my  reaching  those  to  a  certain  extent. 

Other  subjects,  such  as  portal-to-portal,  responsibility  of  unionSy^ 
the  right  of  freedom  of  speech  on  the  part  of  employers,  and  similar 
subjects  are  all  of  interest  to  me  but  are  being  covered  by  other 
witnesses. 

The  principal  part  of  my  statement  will  have  to  do  with  the  union 
.  health,  welfare,  and  retirement  funds,  and  industry-wide  bargaining. 
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These  two  subjects  go  hand  in  hand,  and  in  my  opinion  no  two  sub- 
jects deserve  more  consideration  today  from  the  point  of  view  of  the 
public  welfare,  the  rights  of  the  individual  employee,  or  the  rights  and 
ability  of  industry  to  survive  and  serve  the  public  interest. 

Industry-wide  bargaining  only  arrived  in  the  coal  industry  as  a 
result  of  pressure  from  the  War  Labor  Board  in  World  War  II.  It 
had  grown  from  individual  bargaining  and  bargaining  in  local  dis- 
tricts until  1933,  when  General  Johnson,  under  the  "blue  eagle,"  forced 
the  coal  industry  in  the  Appalachian  region  to  accept  a  regional 
agreement  covering  between  60  and  70  percent  of  the  Nation's  produc- 
tion of  coal.  Until  that  time  there  had  always  been  enough  districts 
producing  coal  to  take  care  of  the  most  pressing  public  necessities 
during  periods  of  company  or  district  strikes. 

There  I  want  to  say  that  markets  of  coal  being  Nation-wide,  all 
producers  cannot  serve  the  same  common  markets.  The  Appalachian 
agreement /Covered  all  the  States  east  of  the  Mississippi  except  Ala- 
bama, Illinois,  and  Indiana  which  produced  coal.  Alabama  was  aft- 
erward added  to  the  Appalachian  agreement,  and  Indiana  and  Illinois 
]iever  came  into  this  bargaining  that  we  have  now  until  1945.  But 
the  great  consuming  public  in  the  sections  east  of  the  Indiana  line  are 
supplied  almost  entirely  from  coal  coming  from  the  Appalachian 
region. 

,  It  was  not  until  1945  that  the  miners'  union,  with  Government  pres- 
sure, brought  all  coal  districts  in  the  28  producing  States  under  one 
so-called  collective-bargaining  contract  in  which  there  was  Govern- 
ment domination  and  no  bargaining  by  the  emplo3^ers.  This  contract 
did  not  expire,  but  the  union  in  March  1946  notified  the  producei-s 
that  it  desired  to  rewrite  the  contract.  Under  the  terms  of  the  con- 
tract, a  meeting  was  called  for  discussion  of  this  subject. 

Discussion  was  had  for  several  days.  Tlie  miners  did  not  make 
their  usual  demands  on  wages  and  hours,  but  did  demand  as  a  condi- 
tion precedent  to  the  execution  of  a  contract  that  the  operators  agree 
to  a  so-called  union  health,  welfare,  and  retirement  plan  and  agree 
to  pay  into  such  plan  10  cents  a  ton  for  each  ton  of  coal  mined,  and  to 
make  other  concessions  which  the  operators  considered  unfair.  The 
miners  insisted  upon  the  sole  management  and  distribution  of  the 
funds,  which  were  to  be  paid  directly  by  the  operatoi-s  to  the  union  and 
not  credited  to  the  miners  as  wages. 

The  operators  countered  by  proposing  to  renew  the  old  contract  with 
an  advance  in  wages  of  I8I/2  cents  an  houi- — the  maximum  then  per- 
missible under  the  economic  stabilization  program — provided  that  ap- 
proval for  such  increase  could  be  obtained  from  the  Stabilization 
Board. 

The  coal  industry  felt,  in  making  that  offer,  they  were  going  way 
beyond  anything  the}^  could  afford  to  pa}^  and  keep  in  a  competitive 
situation  with  our  principal  competing  fuels — petroleum,  natural  gas, 
and  hydroelectric  power. 

This  proposal  of  the  operators  was  rejected,  and  substantially  all  of 
the  mines  in  the  Nation  went  on  strike  on  April  1,  1946.     Prior  to 
April  1,  1946,  the  miners  gave  notice  that  if  agreement  was  not  made* 
in  15  days  as  provided  by  the  agreement  that  they  would  have  the  right 
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to  cancel  on  5  clays'  notice,  and  thej^  exercised  that  right>and  gave  that 
notice,  and  did  cancel  the  contract. 

Even  after  that  was  done,  repeated  efforts  were  made  by  the  opera- 
tors to  find  a  reasonable  basis  for  settling  the  strike,  but  without  avail. 
Tlie  Government,  after  the  mines  had  been  on  strike  from  the  1st  of 
April,  issued  a  proclamation  on  the  22d  of  May  1946  to  seize  the  mines 
under  the  authority  of  the  Smith-Connally  Act,  and  the  Secretary  of 
the  Interior  was  appointed  by  the  President  as  custodian  and  manager 
of  sucli  properties  and  was  instructed  in  the  public  interest  to  nego- 
tiate a  contract  with  the  miners  to  put  the  mines  back  to  work. 

A  contract  was  made  between  the  miners  and  Secretary  Krug  on 
behalf  of  the  Government  under  date  of  May  29,  1946.  Under  this 
contract  practically  all  the  unions'  original  demands  and  other  new 
demands  were  granted,  with  the  exception  that  the  union  agreed  to  a 
royalty  payment  for  welfare  and  retirement  fund  of  5  cents  a  ton  as 
compared  with  the  union's  demand  for  10  cents  a  ton  as  a  condition  of 
dealing  with  the  operators. 

"The  miners'  representatives  stated  that  they  were  only  accepting  the 
5  cents  in  order  to  restore  the  mines  back  to  work  out  of  a  sense  of 
loj^alty  to  their  Government,  which,  in  our  opinion,  means  that  they 
liave  not  accepted  that  as  a  payment  that  they  would  accept  from  the 
private  operators,  even  if  the  private  operators  felt  they  could  and 
desired  to  accept  that,  which  they  in  very  large  measure,  I  think,  do 
not. 

This  contract,  known  as  the  Krug-Lewis  agreement,  is  still  in  effect, 
and  practically  all  the  coal  being  produced  in  the  United  States  today 
is  being  produced  under  the  terms  of  this  contract. 

The  health  and  welfare  fund  was  introduced  in  the  coal  industry 
as  a  result  of  this  contract.  The  owners  of  the  mines  refused  to  accept 
this  provision  of  the  contract,  and  is  one  of  the  principal,  if  not  the 
principal,  cause  of  the  break-down  of  collective  bargaining  in  the  coal 
industry  in  the  1946  contracts. 

Collections  under  this  fund  have  amounted  to  more  than  $15,000,000 
and  it  is  estimated  that  the  total  amount  that  will  be  collected  and 
paid  into  this  fund  if  the  contract  runs  for  the  period  of  1  year  will 
be  between  twenty-six  and  twenty-eight  million  dollars.  That  de- 
pends on  the  amount  of  tons  produced  in  that  period.  Under  the 
union's  demand  this  would  have  been  some  fiftj^-two  to  fifty-six  million 
dollars. 

The  provisions  of  the  Krug-Lewis  agreement  as  of  May  29,  1946, 
creating  the  health  and  welfare  fund,  are  interesting  and  are  as 
follows : 

Health  and  Welfare  Pkogkam 

There  is  hereby  provided  a  health  and  welfare  program  in  broad  outline — and 
it  is  recognized  that  many  important  details  remain  to  be  tilled  in — such  program 
to  consist  of  three  parts,  as  follows : 

(a)  A  welfare  and  retirement  fund. — A  welfare  and  retirement  fund  is  hereby 
created  and  there  shall  be  paid  into  said  fund  by  the  operating  managers  5  cents 
per  ton  on  each  ton  of  coal  produced  for  use  or  for  sale.  This  fund  shall  be 
managed  by  three  trustees,  one  appointed  by  the  Coal  Mines  Administrator,  one 
appointed  by  the  president  of  the  United  Mine  Workers,  and  the  third  chosen 
by  the  other  two.     The  fund  shall  be  used  for  making  payments  to  miners,  and 
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their  dependents  and  survivors,  with  respect  to  (1)  wage  loss  not  otherwise 
conijiensated  at  all  or  adequately  under  the  provisions  of  Federal  or  State  law 
and  resulting  from  sickness  (temporary  disability),  permanent  disability,  death, 
or  retirement,  and  (2)  other  related  welfare  purposes,  as  determined  by  the 
trustees.  Subject  to  the  stated  purposes  of  the  fund,  the  trustees  shall  have  full 
authority  with  respect  to  questions  of  coverage  and  eligibility,  priorities  among 
classes  of  benefits,  amounts  of  benefits,  methods  of  providing  or  arranging  for 
provision  of  l^enefits,  and  all  related  matters. 

The  Coal  Mines  Administrator  will  instruct  the  operating  managers  that  the 
obligation  to  make  payments  to- the  welfare  and  retirement  fund  becomes  effec- 
tive with  reference  to  coal  produced  on  and  after  June  1,  1946 ;  the  first  actual 
payment  is  to  be  made  on  August  15,  1946,  covering  the  period  from  June  1  to 
July  15 ;  the  second  payment  to  be  made  on  September  15,  covering  the  period 
from  July  15  to  August  31 ;  and  thereafter  payments  are  to  be  made  on  the  fifteenth 
day  of  each  month  covering  the  preceding  month. 

I  have  felt  it  necessary  to  give  this  brief  history  of  the  growth  of 
national  bargaining  and  the  origin  of  this  so-called  welfare  fund  as 
a  background  of  my  testimony.  I  believe  that  this  background  can 
apply  to  any  other  major  American  industry. 

My  basic  approach  to  this  so-called  welfare  fund  is  that  an  emploj'ee 
should  have  the  free  and  unfettered  right  to  dispose  of  his  own  earn- 
ings as  he  sees  fit,  that  any  wages  earned  by  him  should  only  be  paid  to 
him  in  cash  unless  otherwise  ordered  by  law  or  assigned  by  him  to 
another  of  his  own  free  will  and  accord,  that  it  is  wrong  and  improper 
for  the  employer  and  the  representatives  of  the  union  to  sit  down  and 
agree  on  how  the  employee's  money  shall  be  spent.  The  union  repre- 
sentative, acting  as  a  bargaining  agent  for  the  employees,  with  or 
without  their  consert — and  of  course  under  our  closed-shop  agreement 
a  great  many  of  the  members  have  to  work  without  their  consent  and 
have  been  in  the  union  without  their  consent  because  no  one  can  work 
in  the  coal  mines  that  are  covered  by  these  agreements  unless  he  in 
a  member  of  the  union. 

We  can  employ  a  man  that  is  not  a  member  of  the  union,  but  when 
he  becomes  our  employee  he  must  within  a  period  of  15  days  join  the 
union,  take  out  his  imion  card,  and  become  liable  for  his  dues. 

Such  agent  has  no  power  of  attorney  to  collect  the  wages  of  the 
employees.  The  Wagner  Act  forbids  the  employer  to  pay  any  money 
or  thing  of  value  to  the  imion  which  acts  as  bargaining  agent  for 
the  employees.  The  agreement  to  pay  to  the  union  a  fund  for  the 
alleged  benefit  of  a  mass  of  employees  is  a  subterfuge  and  is,  in  effect, 
a  payment  to  the  union  by  the  employer,  and  is  actually  taking  a  part 
of  the  money  that  would  normally  have  been  paid  by  the  employer  to 
the  employees  in  the  form  of  wages  and  putting  it  into  a  fund  over 
which  he  has  no  personal  direction,  title,  or  control,  and  no  part  of 
which  may  ever  be  used  for  his  benefit  or  that  of  his  family. 

Employers  have  no  mythical  source  of  money  from  which  to  pay 
wages,  make  donations,  or  set  up  funds.  In  the  coal  business,  for 
example,  their  revenues  are  derived  from  the  sale  of  their  product,  and 
it  is  only  out  of  these  revenues  or  out  of  their  capital  that  the  employer 
in  the  coal  industry — and  this  is  true  of  industry  in  general — can  pay 
for  wages,  materials,  taxes,  and  other  things  that  are  essential  to  the 
operation  of  a  business. 

The  coal  industry  over  the  past  50  years  has  paid  between  60  and 
65  percent  of  the  selling  price  of  its  product  at  the  mine  to  employees 
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in  the  form  of  wages.  This  is  more  than  four  times  the  rate  of  wages 
paid  by  our  principal  fuel  competitors,  the  petroleum  and  natural  gas 
industry,  who  only  pay  in  wages  from  12  to  15  percent  of  the  selling 
price  of  their  product. 

And  that  affects  us  in  many  ways.  Social  security  cost  to  us  is  on 
the  same  rate  per  dollar  paid.  And  many  other  items  are  on  the  basis 
of  the  dollar  paid. 

The  coal  industry  in  the  12  years  from  1928  to  1939,  inclusive,  lacked 
approximately  $339,000,000  of  earning  enough  money  to  pay  for  wages, 
mateirals,  and  other  necessary  operating  expenses,  the  loss  amounting 
to  approximately  7  cents  a  ton  for  each  ton  of  coal  mined  and  produced 
during  that  period. 

If  a  5-cent  royalty  had  been  levied  and  paid  during  that  period  it 
would  have  added  to  the  loss  by  approximately  $244,000,000,  bringing 
the  loss  for  that  period  to  approximately  $583,000,000,  or  12  cents  a  ton. 

Many  other  major  industries  also  were  sustaining  substantial  losses 
during  the  same  period.  In  that  connection,  there  has  been  a  great 
deal  of  conversation  about  the  coal  industry  dropping  lower  than  other 
industries.  In  the  lowest  part  of  the  depression,  the  coal  industry 
was  still  producing  approximately  60  percent  of  a  normal  production 
of  coal,  while  steel,  in  part  of  that  period,  fell  to  12  percent.  The 
coal  industry  was  furnishing  employment ;  on  depression  levels  a  low 
rate  of  wages  was  paid  in  many  cases  that  people  could  live  on.  In 
many  of  these  industries  they  were  down  for  such  a  long  period  of  time 
that  the  Government  relief  was  used.  It  was  very  rarely  used  in  the 
coal  industry  employees.    * 

It  is  now  glibly  said  by  many  that  these  royalty  payments,  after  all, 
are  added  to  the  selling  price  of  coal  and  should  be  readily  and  gladly 
paid  by  the  consuming  public.  Such  statements  are  not  true.  And  the 
figures  I  gave  indicate  why  we  cannot  do  it — because  we  do  have  to 
meet  this  competition  of  these  other  industries. 

From  1940  to  1944,  inclusive,  the  war  years — and  those  are  the  last 
figures  we  have — the  coal  industry  profit  was  11  cents  a  ton  before 
taxes.  If  we  had  paid  the  10  cents  a  ton  for  that  period  that  Mr.  Lewis 
is  demanding  on  this  welfare  fund,  it  would  be  1  cent  a  ton  before 
taxes. 

There  is  invested  in  this  industry  something  more  than  $3,000,000,- 
000.  And  the  coal  industry  during  the  war  period,  from  all  the  sta- 
tistics we  have  on  it,  was  one  of  the  lowest  earners  per  dollar  invested 
of  any  industry  in  America.  In  the  main  the  manufacturing  indus- 
tries earn  from  three  to  five  times  as  much  as  the  coal  industry.  We 
were  selling  coal  most  of  the  time  under  OPA  maximimi  prices. 

The  fact  that  the  industry  has  lost  or  made  money  is  not  the  criterion 
upon  which  to  decide  whether  or  not  legislation  should  be  passed  to 
outlaw  royalty  payments  or  to  prevent  collection  of  royalties  under 
the  guise  of  a  health  and  welfare  fund,  or  to  allow  the  machinery  of 
collective  bargaining  to  be  used  to  coerce  and  bring  about  the  payment 
of  such  funds.  The  proper  basis  is  to  ascertain  whether  or  not  the 
funds  are  fair  to  the  wage  earner,  the  employer,  and  the  general  public. 

I  submit  that,  for  the  reasons  set  out  above,  these  payments  that  take 
the  employee's  money  which  would  normally  go  to  him  in  the  form 
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of  wages,  without  his  knowledge  or  consent,  are  unfair  to  the  em- 
ployee. He  should  and  must  have  full  freedom  to  do  with  his  own 
earnings  as  his  best  judgment  dictates,  except  as  national  policy  takes 
these  earnings  for  social  security  and  similar  funds. 

To  say  that  the  fund  costs  the  employee  nothing,  that  it  is  a  gift 
over  and  above  his  wages,  can  be  dismissed  as  a  ridiculous  statement. 
Money  must  come  from  a  certain  source,  and  the  other  costs  here  in 
addition  to  wages,  materials,  supplies,  taxes,  power,  and  the  other  ex- 
penses must  be  paid  if  the  coal  industry  is  kept  alive  and  can  operate. 

Senator  Ellender.  On  the  other  hand,  Mr.  Francis,  the  coal  workers 
are  the  highest  paid,  as  I  understand,  of  practically  any  industry. 

Mr.  Francis.  That  is  right. 

Senator  Ellender.  So  why  should  they  object?  This  is  like  manna 
that  they  are  getting.  It  is  something  extra.  You  would  not  expect 
them  to  say  anything,  would  you  ? 

Mr.  Francis.  I  learned  not  to  expect  them  to  refuse  to  ask  for  more 
just  because  the  producer  does  not  have  it. 

Senator  Ball.  By  the  way,  Mr.  Francis,  do  you  know  how  the 
Treasury  classifies  employers'  payments  into  this  kind  of  welfare 
fund?  They  are  deductible,  I  suppose,  but  deductible  as  wage 
payments  or  as  compensation  to  the  employees  or  what  ? 

Mr.  Francis.  They  are  considered  in  the  industry  as  deductible. 
There  is  some  question  in  my  mind,  frankly,  whether  they  ai'e  proper 
deductible  expense.  They  are  not  wages.  Wages  go  to  the  employee. 
He  pays  no  taxes  on  payments  into  the  welfare  funds.  He  does  not 
get  them.  And  it  is  an  expense  to  us  because  we  must  pay  it  to 
operate  at  all. 

But  there  is  a  question  in  my  own  mind  as  to  whether  they  are  a 
proper  expense  of  operation. 

The  Chairman.  Well,  it  certainly  is  not  clear  either  under  the  law 
whether  they  are  in  this  very  general  form  in  which  they  are  referred 
to  in  the  quotation  you  give.  It  is  not  at  all  clear  to  me  that  the  em- 
ployees do  not  have  to  pay  on  them.     Has  there  been  a  ruling? 

Mr.  Francis.  No,  but.  Senator,  they  do  not  receive  these  moneys. 

The  Chairman.  That  does  not  make  any  difference.  This  kind  of 
pension  fund,  unless  it  complies  with  that  section  of  the  Internal  Reve- 
nue Act,  has  to  be  paid  by  the  employee.  And  I  do  not  think  this  does 
comply. 

Mr.  Francis.  I  do  not  think  it  does  either.  I  think  the  whole  thing 
was  so  quickly  thrown  together  and  so  hastily  drawn  that  it  is  all  up 
in  the  air. 

The  Chairman.  If  it  were  drawn  properly  and  drawn  in  detail, 
carefully  defining  what  the  payments  were  for,  I  think  it  could  then 
be  deducted  by  the  company  and  not  taxed  to  the  employee  until 
it  gets  the  money.     But  the  way  this  is,  I  question  it. 

Mr.  Francis.  That  is  true.  The  individual  employee  may  never 
have  any  equity  in  that  fund.  There  is  no  way  to  establish  who  has 
it.  And  it  is  solely,  in  this  agreement,  a  matter  that  is  left  open  to 
the  trustees  to  decide.  They  may  decide  that  next  year  on  this  par- 
ticular matter,  or  they  may  decide  several  years  from  now  when  there 
is  a  big  fund,  as  to  who  gets  it.    The  man  that  has  worked  and  who 
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has  helped  produce  this  fund  has  no  way  of  fixing  thfe  amount  of  it. 
It  is  a  matter  that  we  have  o-iven  some  very  serious  consideration  to. 

The  Government  made  this  contract.  It  is  not  our  contract.  We 
are  not  a  party  to  do.  We  are  rather  assuming  that  the  Government 
operating  these  mines  and  the  Government  administering  the  law 
will  allow  the  Government  managers  to  treat  it  as  an  expense.  It  may 
be  a  rash  assumption. 

The  Chaieman.  If  you  will  proceed,  we  want  to  get  through  if  we 
can  as  fast  as  possible. 
.    Mr.  Francis.  Yes. 

It  is  my  opinion  that  Congi^ess  should  pass  whatever  legislation  is 
necessary,  including  amendments  to  the  National  Labor  Relations 
Act,  expressly  to  prohibit  representatives  of  employees  as  a  condition 
to  bargaining  or  as  a  part  of  bargaining  for  wages,  hours,  and  working 
conditions,  from  demanding,  receiving,  or  collecting  money  to  be  used 
in  a  so-called  welfare  fund,  and  such  demands  or  agreements  should 
be  made  an  unfair  labor  practice  on  the  part  of  the  bargaining  agent 
and  also  upon  the  emplo3^er  if  he  agrees  to  pay  or  pays  such  payments. 

The  Chairman.  You  want  to  go  much  further  than  the  Case  bill  of 
last  year.     You  want  to  prohibit  them  altogether? 

Mr.  Francis.  As  a  part  of  collective  bargaining.  Collective  bar- 
gaining under  the  Wagner  Act  I  do  not  think  was  ever  intended  to 
encompass  any  such  payment  and  in  a  case  like  this  where  a  payment 
of  this  amount  as  a  condition  to  bargaining  at  all  is  a  restriction  on 
commerce  and  a  restraint  upon  trade,  and  it  is  paying  into  the  hands  of 
agents  an  uncontrolled  amount  of  money  that  is  not  taxed  and  which 
there  is  no  Federal  or  State  statute  covering  the  administration  of  it. 

The  Chairman.  Well,  we  could  take  care  of  that  matter,  and,  of 
course,  one  difficulty  about  prohibiting  them  entirely  is  that  you  would 
have  to  wipe  out  a  dozen  or  so  large  funds  established  for  a  number  of 
years  in  other  industries. 

Certainly  last  year  we  did  not  believe  that  we  were  going  to  abolish 
them.  I  was  principally  intei'ested  in  seeing  that  they  might  be  so 
clearly  defined  that  they  would  go  to  the  benefit  of  the  employees,  and 
that  they  would  have  a  clear  right  to  enforce  their  rights  by  statute  to 
see.  that  they  should  get  them  out  of  that  fund,  but  not  to  prohibit  the 
fund  itself.     And,  of  course,  that  is  what  this  present  law  does. 

Mr.  Francis.  I  know;  and  I  think  that  the  fact  there  are  about 
850,000,  employees  covered  by  such  funds  from  the  last  statistics  we 
had  from  the  National  Industrial  Conference  Board,  in  these  agree- 
ments, does  not  justify  continuing  a  situation  under  a  collective  bar- 
gaining statute  that  allows  the  establishment  in  the  future  of  more 
welfare  funds.  Two  hundred  thousand  of  those  employees,  as  I  under- 
stand, are  in  men's  clothing — 250,000  or  200,000  are  in  Sidney  Hill- 
man's  unions — 200,000  are  in  ladies'  garments.  That  is  more  than  half 
of  them.  The  rest  of  them  are  miscellaneous — maybe  150,000  in  tex- 
tiles. These  funds  are  becoming  barnacles  upon  the  wage  structures  of 
American  industry  and  American  life  just  because  they  are  started, 
and  I  think  it  fair  to  feel  that  they  were  started  under  just  the  same 
type  of  pressure  here. 
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The  Chairman.  You  have  all  sorts  of  things  like  group  insurance 
that  are  very  common  in  all  collective-bargaining  agreements,  so  you 
cannot  single  out  the  payments  of  this  kind  and  say  they  cannot  be 
made.  You  might  conceivably  require  the  consent  of  each  worker 
before  his  payments  are  deducted  from  his  pay,  but  I  do  not  see  how 
we  can  say  that  this  is  not  a  part  of  the  general  collective  bargaining 
in  the  United  States  today. 

I  cannot  see  the  case  for  complete  prohibition.  I  am  willing  to  regu- 
late and  see  that  it  is  tied  down  to  specific  things  with  a  specific  right  in 
the  employee  to  enforce  it,  but  it  seems  to  me  you  are  asking  us  to  go 
pretty  far  in  this. 

Mr.  Francis.  If  the  employee  wants  this  fund,  I  have  no  objection 
to  his  giving  a  proper  order  under  his  own  signature  for  a  deduction 
to  establish  such  funds.    But  I  think  that 

Senator  Eixender.  Out  of  his  wages? 

Mr.  Francis.  Out  of  his  wages.  But  I  think  our  job  is  to  pay  him 
his  wages,  to  see  that  he  has  proper  hours,  proper  working  conditions, 
and  is  paid  proper  wages,  and  then  that  he  have  the  discretion  as  to 
whether  or  not  he  joins  into  this  fund. 

There  is  a  very  great  feeling  that  these  employees  may  not  be  able 
to  take  care  of  themselves — handle  their  own  funds.  I  think  they  are. 
I  think  by  and  large  that  the  employees  in  our  industry  generally,  in 
the  coal-mining  industry,  are  just  as  capable  of  taking  care  of  their 
money  as  the  ordinary  and  average  American  citizen  of  any  class. 
They  are  intelligent  people,  I  do  think  that  any  type  of  these  funds, 
of  the  type  that  you  speak  about,  that  are  set-up,  even  out  of  the  em- 
ployer's money,  should  be  guarded  just  like  funds  for  life  insurance, 
saving  banks,  or  anything  else,  and  the  man  that  puts  in  this  money 
ought  to  have  a  right  to  draw  out  from  this  fund  in  proportion  to  his 
earnings  that  go  into  these  funds. 

The  Chairman.  You  may  proceed.  Can  you  condense  this  a  little 
bit,  Mr.  Francis  ? 

Mr.  Francis.  Yes,  I  would  be  glad  to  if  the  time  is  running. 

Another  thing  about  these  funds  is  this,  that  I  do  not  owe  any  duty 
to  the  employees  of  my  competitors.  I  do  not  owe  any  more  duty  to 
the  employees  of  the  coal  mine  that  adjoins  mine  or  is  over  in  Kentucky 
or  Alabama  or  Utah,  than  I  do  to  the  producers  of  petroleum  or 
natural  gas,  who  are  my  other  competitors. 

Our  competition  in  the  coal  industry  is  first  between  each  other, 
then  competition  with  these  outside  fuels,  and  my  employee  relation- 
ship is  not  benefited  by  my  paying  into  a  general  fund.  We  pay  money 
to  employees  for  services  they  perform,  and  we  hope  to  have  them 
satisfied  employees  who  have  a  sense  of  interest  in  us  as  an  employer, 
who  are  willing  to  pay  something  to  stay  with  a  good  employer  and 
help  make  that  business  a  success  and  go  forward  in  tliat  business  as 
a  part  of  the  organization  over  many  years. 

If  this  fund  should  do  anything,  it  should  protect  the  employees 
of  the  employer  for  whom  they  work,  and  I  think  these  national  funds 
are  very  unsound  from  that  standpoint. 

We  speak  about  there  being  approximately  400,000  men  in  the  bi- 
tuminous coal  industry.     They  are  not  the  same  men  at  all,  all  the  time. 
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A  third  of  them  most  of  the  time  are  shifting  over  to  the  automobile 
industry,  the  rubber  industry,  the  steel  industry,  and  back  again.  They 
may  work  with  us  a  year  or  10  years,  then  go  to  steel  or  automobiles, 
and  they  may  come  back  or  they  may  never  come  back,  and  their  inter- 
ests in  this  fund  do  not  go  with  them.  It  would  be  very  hard  to  leg- 
islate to  have  these  interests  go. 

There  ought  to  be  some  basis  when  they  leave  that  their  equity  can 
be  figured  on  the  amount  that  they  are  due  out  of  that  fund,  and  the 
amount  should  be  known.  It  ought  not  to  be  a  matter  of  charity.  It 
ought  to  be  a  matter  of  right  under  the  law  and  under  the  contract. 

The  Chairman.  Do  you  have  some  sort  of  health  fund  yourself — 
the  Island  Creek  Coal  Co.  ? 

Mr.  Francis.  No -we  do  not. 

The  Chairman.  There  is  some  coal  company  that  has  a  fund  in 
which  they  furnish  hospital  insurance,  medical  insurance,  at  a  cheap 
rate. 

Mr.  Francis.  We  have  in  our  company,  group  insurance  for  our 
supervisory  employees  and  management  employees.  We  have  none 
to  cover  the  union  employees  in  the  mines,  because  we  have  to  deal 
with  them  on  the  union  basis.  The  health  and  welfare  fund  we  do  not 
have  for  them.  But  we  do  have,  or  did  have  until  this  Krug-Lewis 
agreement,  a  hospital  and  doctor  arrangement  where  the  men  received, 
for  approximately  $3  a  month,  full  medical  and  hospital  coverage 
for  himself  and  his  family.  And  that  was  usual  in  the  coal  industry 
in  our  region. 

The  Chairman.  For  $3  a  month  ? 

Mr.  Francis.  For  $3  a  month. 

Now  since  this  agreement  was  made,  since  it  was  indicated  to  the 
doctors  and  the  people  who  were  running  these  hospitals  that  it  was 
going  to  be  taken  over  by  the  union  and  that  they  would  not  be — or 
that  part  of  the  work  would  not  be — managed  by  the  coal  operators — 
that  they  would  have  to  deal  with  the  union  committees  and  the  union 
organization — there  has  been  great  unrest  among  the  doctors  and 
among  the  hospital  arrangements.  They  have  demanded  and  generally 
received  an  increase  in  their  rates  of  approximately  100  percent.  That 
fund  was  not  paid  by  us.  That  money  was  paid  by  the  employee  to 
the  doctors  and  to  the  hospital  for  service. 

The  Chairman.  Was  it  self-supporting,  or  did  the  company  have  to 
contribute  to  it  ? 

Mr.  Francis.  Generally  it  was  self-supporting,  or  nearly  so.  In 
our  own  case  we  have  contributed  over  the  past  2  years  around 
$25,000 — deficits  that  accumulated  in  that  2-year  period.  Occasionally 
it  would  pay  out,  and  occasionally  it  would  not.  We  owned  the  hos- 
pital building  in  our  own  particular  case,  and  when  the  dectors  did 
not  make  enough  to  run  their  hospital  we  waived  the  rent  and  made 
advances  to  them  and  loaned  them  money  which  we  did  not  get  back 

The  Chairman.  You  are  objecting,  then,  primarily,  as  I  see  it,  to 
a  national  fund  which  is  distributed  without  reference  to  where  the 
money  comes  from  and  is  more  or  less  removed  entirely  from  the 
wishes  or  the  control  of  the  particular  employees.  You  would  not 
mind  putting  your  hospital  fund  into  collective-bargaining  agree- 
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ment  with  your  own  employees  if  they  asked  for  it,  would  you,  in 
the  operation  of  the  hospital  ? 

Mr.  Francis.  On  the  hospital-medical,  we  made  no  substantial  ob- 
jections. After  all,  we  thought  we  could  get  this  better  than  other 
people ;  but  if  they  think  they  can  do  it  better  than  we  can,  we  are  not 
going  to  make  any  point.  The  operators'  committee,  as  a  whole,  made 
no  particular  objection  to  the  medical  and  hospital  fund  being  man- 
aged by  the  mine  committees,  but  it  did  result  in  an  increase  to  the 
miners  of  the  company  where  they  had  those  funds  of  about  $3  a  man, 
which  would  be  $1,200,000  a  month,  roughly,  if  they  were  all  covered. 

Now  I  am  :yot  saying  that  the  doctors  should  not  have  had  some 
increase.  I  think  they  should  have  had.  But  a  100-percent  increase 
since  last  May  is  rather  a  heavy  increase  to  come  veiy  quicklv. 

But  on  the  individual  fund  I  have  no  objection  to  there  being  an 
individual  fund  between  the  individual  company  and  its  own  em- 
ployees on  liealth  and  welfare,  provided  it  is  not  made  a  condition  to 
collective  bargaining  which  brings  about  work  stoppages.  If  that 
can  be  made  a  condition  of  collective  bargaining,  it  will  close  down 
the  industry. 

The  Chairman.  I  do  not  quite  see  that  point.  I  can  see  why  you 
might  want  to  make  it  voluntary  on  the  part  of  the  employee  whether 
he  used  it  or  not,  but  I  do  not  quite  see  what  it  has  to  do  with  work 
stoppage. 

It  is  an  addition  to  the  wages  really,  and  if  the  men  want  it  in  that 
form  instead  of  cash  I  do  not  quite  see  why  it  is  not  the  same  proper 
subject  of  collective  bargaining  as  wages  themselves. 

Mr.  Francis.  If  you  have  collective  bargaining — and  assuming  that 
we  go  back  where  we  have  collective  bargaining,  which  we  have  not 
had  for  a  long  time. 

The  Chairman.  I  take  it  what  you  are  really  objecting  to  is  the 
national  character  of  this  operation. 

Mr.  Francis.  The  national  character  and  the  attempt  to  say  that 
after  we  have  agreed  to  pay  the  wages  that  the  industry  can  afford  to 
pay  that  then  in  addition  we  will  have  to  pay  something  else.  This 
money  has  to  come  out  of  the  wage  bill,  or  the  wage  cost,  directly  or 
indirectly. 

Senator  Ellender.  Does  your  company,  and  other  companies  in  the 
coal  business,  carry  compensation  insurance  ? 

Mr.  Francis.  Yes. 

Senator  Ellender.  And  liability  ? 

Mr.  Francis.  Yes. 

Senator  Ellender.  Suppose  a  plan  could  be  worked  out  whereby 
this  fund  could  be  used  to  protect  you  and  your  company  against  such 
eventualities.  Would  that  in  any  manner  temper  your  views  on  the 
subject? 

Mr.  Francis.  Senator,  I  do  not  just  see  how  it  could  there.  In  West 
Virginia  we  have  a  State  fund  for  compensation  for  occupatioual 
injuries. 

Senator  Ellender.  That  costs  you  some  mone}^  does  it  not  ? 

Mr.  Francis,  Yes;  we  pay  entirely  for  that.  That  is  part  of  our 
operating  costs  that  must  be  paid  in  addition  to  our  wages,  of  course. 
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It  averages  in  West  Virginia,  I  wonld  think,  approximately  3  percent 
of  the  amonnt  of  the  wages. 

Senator  Ellender.  Well,  that  is  much  less  expensive,  then,  than 
tliis  method  that  is  proposed — 6  cents  a  ton. 

Mr.  Fraxcis.  No  ;  10  cents  a  ton. 

Senator  Ellender.  Five  cents  is  what  the  contract  calls  for  now. 

Mr.  Francis.  Compensation  would  cost  more  than  this  fund.  Social 
security  is  greater  in  amount  than  this  fund.  This  fund  at  5  cents 
would  not  buy  a  great  deal  of  protection  to  the  miners.  Mr.  Lewis 
recognized  that,  and  the  miners  said,  "Well,  this  is  just  a  start." 
AVliere  it  could  go  to,  I  do  not  know. 

But  on  tlie  basis  of  vrliat  we  are  paying,  if  all  th^  industry  was  paying 
that  5  cents  a  ton,  it  would  run  into  about  a  billion  dollars  a  yeav  in 
this  country. 

The  Chairman.  Was  that  in  all  industries?  You  mean  all  other 
industries  ? 

Mr.  Francis.  Yes ;  all  other  industries.  Xow  it  would  not  buy  any- 
thing like  the  social  seciu'ity  coverage  buys.  But  this  medical.  Sen- 
ator, and  hospital  fund  is  in  addition  to  this  fund.  Tliey  have  a  sep- 
arate paragraph  between  the  Government  and  the  miners  that  they 
will  be  used  together  by  the  trustees  as  in  their  discretion  tliey  think 
wise. 

Senator  Ellender.  Well,  of  course,  you  realize  that  coal  mining 
is  one  of  the  most — it  is  work  that  is  very  hazardous.  I  am  wonder- 
ing to  what  extent  the  coal  operators  have  attempted  to  protect  the 
miners  in  providing  a  fund  for  them  for  sicknesses,  and  so  forth, 
because  of  the  hazards  of  the  occupation. 

Mr.  Francis.  Senator,  it  is  a  hazardous  occupation. 

Senator  Ellender.  I  do  not  know  of  any  worse. 

Mr.  Francis.  And  it  is  hard  work.  But  the  rate  iii  compensation 
and  insurance  shows  that  there  are  many  other  industries  that  are  not 
greatly;  less  hazardous,  like  road-construction  work.    Even  the  farmer. 

Senator  Ellender.  That  is  living  on  the  outside.  It  is  a  repellent 
idea  to  work  inside  of  the  earth. 

Mr.  Francis.  That  idea,  I  know,  is  strong.  It  is  a  popular  feeling 
that  it  is  rather  dangerous  and  difficult  to  go  in  under  the  ground.  It 
is  just  like  the  man,  though,  that  builds  a  steel  structure  and  goes  along 
on  the  girders.  That  looks  to  me  much  more  dangerous  than  coal 
mining. 

INIy  son,  after  getting  through  Yale  and  Harvard  Business,  chose 
coal  mining.    He  is  in  the  mines  3  or  4  days  a  week. 

Senator  Ellender.  But  he  does  not  work  down  there,  except  super- 
vising.   He  does  not  handle  the  coal,  does  he  ( 

Mr.  Francis.  Xo  ;  but  he  is  subject  to  eveiy  danger  except  machinery 
danger — roof  falls  or  explosions,  or  other  acidents  that  occur  in  the 
mine  to  the  ordinary  miner. 

After  all,  a  well-operated,  well-regulated  mine  has  a  temperature 
running  from  68°  to  72°.  It  runs  throughout  the  year.  We  are  re- 
(juired  to  have  fresh  air  in  those  mines.  And  while  to  the  man  that 
is  not  used  to  it  it  seems  terrible,  the  man  who  is  used  to  it  does  it  as 
a  matter  of  preference,  and  the  very  fact  that  they  do  switch  from 
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other  indiistvies  to  coal  and  go  from  coal  to  other  industries  indicates 
that  the  workmen  themselves  are  not  so  disturbed  about  it  as  the 
general  public. 

I  think  we  have  a  danger  in  that  situation.  I  think  one  of  the 
troubles  in  England  today  is  that  they  have  made  the  coal  miners 
so  sorry  for  themselves  they  will  not  dig  enough  coal  to  keep  them- 
selves warm.  The  schools  over  there  are  running  at  55°  temperature. 
They  are  importing  oil  to  run  their  trains. 

A  prominent  public  man  the  other  day,  who  had  just  come  back, 
said  to  an  associate  of  mine:  "I  do  not  think  England  will  ever  be 
more  than  a  third-rate  power  again,  because  I  do  not  think  they  will 
have  enough  fuel  and  power  to  really  come  back.  As  a  second-class 
nation,  I  do  not  think  there  is  much  chance  of  them  getting  out  of  it.'' 

We  can  advertise  the  situation  and  make  it  seem  pretty  bad,  if  we 
dramatize  it  well. 

The  Chairman.  It  seems  to  be  safer  to  ride  in  trains  than  in  air 
planes  today  though,  does  it  not  ? 

Mr.  Francis.  I  think  so — very  much  at  the  moment. 

The  Chairman.  Mr.  Francis,  I  think  we  might  close  that  and  start 
on  the  next  subject.    But  first  Senator  Ives  has  a  question. 

Senator  Ives.  Mr.  Francis,  in  connection  with  that  hospitalization, 
or  whatever  it  is  that  you  call  it  there,  to  which  $3  is  contributed  by 
the  employees,  that  money  comes  out  of  the  employees'  wages? 

Mr.  Francis.  That  does. 

Senator  Ives.  Is  it  deducted  by  you  from  the  wages  ?    . 

Mr.  Francis.  Yes.  They  give  us  a  written  order.  It  is  not  from 
all  the  men. 

Senator  Ives.  That  is  what  I  was  going  to  ask  you  next.  It  is 
only  for  those  who  agree  to  it  ? 

Mr.  Francis.  Only  the  ones  who  agree  to  it. 

Senator  Ives.  Then  they  are  the  only  ones  who  benefit  from  it? 

Mr.  Francis.  That  is  right. 

Senator  Ives.  You  have  no  provision  for  over-all  coverage  of  that 
kind  for  the  employees  ? 

Mr.  Francis.  That  is  true. 

Now  in  our  particular  case,  about  half  of  our  men  live  in  a  short 
distance  of  the  mines.  Some  of  them  live  45  or  50  miles  away,  and 
they  use  the  doctors  in  their  own  communities.  And  if  they  come 
to  the  hospital,  if  they  needed  it,  they  would  probably  come  to  ours 
anyway.    But  it  is  just  the  physical  condition,  if  they  drive  50  miles. 

Senator  Ives.  As  a  matter  of  fact,  because  of  some  human  failings, 
tliere  are  quite  a  number  of  employees  that  have  no  protection  of  any 
kind  and  sometimes  find  themselves  without  proper  assistance.  Is  this 
not  likely  to  be  the  case  ? 

Mr.  Francis.  That  is  true — just  like  any  other  plan. 

The  Chairman.  We  start  on  page  7,  I  believe,  for  the  next  subject 
about  the 

Mr.  Francis.  Industry-wide  bargaining? 

The  Chairman.  Industry-wide  bargaining;  yes. 

Mr.  Francis.  Gentlemen, ^I  believe  industry-wide  bargaining  is  as 
much  a  monopolistic  practice  as  could  be  put  in  any  industry.    I  think 
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we  have  it  very  firmly  in  our  industry.  The  preceding  witness,  repre- 
senting the  American  Locomotive  Co.,  described  a  good  deal  of  that 
vei*y  much  as  we  se«  it. 

But  industry-wide  bargaining  in  our  case  means  that  we  first,  to  have 
a  contract,  must  negotiate  a  contract  with  the  national  union  instead 
of  the  local  union  and  then  go  back  to  the  local  union  to  work  out  the 
details  of  the  local  practices.    It  has  been  a  matter  of  growth. 

But  in  1945  we  had  our  first  industry-wide  bargaining  agreement. 
It  was  a  question  from  the  standpoint  of  our  southern  group  of  "take 
it  or  leave  it." 

Now,  our  own  company — 6,000  men — is  a  substantial  company  in  the 
coal  business.  There  are  very  few  companies  in  the  coal  business  that 
have  as  much  as  1  percent  of  the  total  production.  We,  however,  in  the 
way  that  this  thing  is  set  up,  have  practically  no  voice  in  that  national 
bargaining,  and  our  employees  have  none.  A  committee  of  five  people, 
representing  five  or  six  thousand  employers,  met  with  the  representa- 
tives of  the  miners  to  discuss  a  national  bargaining  agreement.  It  is 
true  we  help  these  people,  but  eventually  they  make  the  contract  for 
everybody  in  the  industry,  under  our  1945  agreement. 

Senator  Ellender.  Can  you  tell  us  how  the  employees  suffer  because 
of  such  a  condition  ? 

Mr.  Francis.  I  think  the  employees  suffer  because  they  have  lost  a 
good  deal  of  the  incentive  of  trying  to  be  better  employees,  work  more 
regularly,  and  get  advancement  to  better  jobs. 

They  are  fixed  more  or  less  in  a  group.  They  have  ceased  to  be  indi- 
viduals trading  for  themselves.  I  do  not  think  we  can  trade  in  our 
company  with  each  of  our  employees ;  but  we  can  bargain  for  our  em- 
ployees, or  a  group  of  us  in  our  general  neighborhood  could  bargain 
with  a  group  of  employees. 

Senator  Ellender.  What  advantages  do  they  lose  by  doing  it  on  a 
Nation-wide  basis  ?  That  is  what  I  would  like  to  find  out,  if  you  could 
tell  us. 

Mr.  Francis.  I  would  say  that  on  a  Nation-wide  basis,  under  the 
conditions  we  have  had  here  growing  out  of  wartime,  that  they  have 
received  more  wages  than  they  otherwise  would  have  received.  But 
we 

Senator  Ellender.  More  uniformity  for  the  same  kind  of  work  ? 

Mr.  Francis.  That  is  true.  And  they  are  receiving  among  the  high- 
est wages — we  think  the  highest  wages — of  any  industry  in  America. 
In  June  of  1946  the  bituminous  coal  miner's  average  wage,  according 
to  the  Bureau  of  Labor  Statistics,  was  $1.48%o  per  hour.  In  the  manu- 
facturing industries  of  this  country  at  the  same  time  it  was  $1,084. 
That  is  a  little  more  than  40  cents  an  hour  more  than  manufacturing 
industries. 

The  Chairman.  May  I  suggest  that,  after  all,  the  subject  of  this 
bill  is  not  to  benefit  the  employees.  The  question  is  whether  the  em- 
ployees shall  have  a  monopoly  power  to  combine  together  to  raise  the 
price  of  coal  to  everybody  else  in  the  United  States,  when  no  monopoly 
laws  were  directed  against  corporations.  But,  of  course,  you  might 
have  asked:  How  does  it  hurt  the  corporation  to  require  them  to 
compete  ? 


236  LABOR  RELATIONS  PROGRAM 

I  mean,  it  is  obvious  to  me  that  the  question  is  not  whether  it  benefits 
the  miners  or  the  companies.  The  question  is  whether  it  hurts  every- 
body else. 

Mr.  Francis.  Tliat  is  true,  and  you  do  not  buikl  up  an  efficient  or- 
ganization and  reduce  the  cost  if  you  liave  a  monopolistic  power,  and 
if  we  have  monopolistic  bargaining  in  this  country  we  have  almost  to 
meet  that  by  having  cartels  to  fix  prices. 

Senator  Ellender,  What  prompted  my  question  was  that  the  charge 
was  made  by  the  preceding  witness  that  the  employees  suffered  by  such 
a  scheme ;  and  I  am  trying  to  find  out  from  you  in  what  manner. 

Mr.  Francis.  Under  this  war  condition  they  have  not  suffered.  But 
■'there  will  be  a  time  when,  in  the  coal  industry,  they  will  suffer  if  this 
stays  as  it  is. 

Senator  Ellender.  Because  they  are  paid  high  wages? 

Mr.  Francis.  No. 

Senator  Ellender.  Why  ? 

Mr.  Francis.  Because  they  are — well,  in  our  community,  for  ex- 
ample, we  pay  a  very  much  higher  freight  rate  to  most  of  our  markets 
of  consumption  than  a  great  many  of  the  competing  coal  fields.  In 
the  old  agreements  the  miners  had  a  base  rate,  and  then  wages  were 
adjusted  to  enable  those  mines  that  paid  the  higher  freight  rates 
and  had  more  difficult  situations,  from  a  market  standpoint,  to  operate 
and  employ  men  at  all. 

Senator  Ellender.  You  mccin  they  paid  less  wages?    • 

Mr.  Francis.  That  is  right. 

Now  in  many  cases  they  earn  much,  or  more  even,  than  they  did, 
because  the  operator,  being  at  somewhat  a  disadvantage,  had  to  work 
harder  to  have  a  more  efficient  plant. 

Senator  Ellender.  But  this  differential  you  speak  of  in  the  freight 
rate  was  usually  taken  out  of  the  pay  of  the  workers? 

Mr.  Francis.  It  was  usually  a  less  rate,  and  it  was  usually  in  a 
community  where  there  was  less  emplo^nnent  and  where  the  living  con- 
ditions brought  about  cheaper  cost  of  living.  But  it  was  a  question  of 
creating  jobs,  creating  goods  that  could  move  in  comjietition.  Coal 
from  our  mines  moved  to  28  States  and  Canada  and  foreign  countries, 
and  it  moved  into  markets  w^here  sometimes  the  freight  rate  is  $1  a 
ton  less  than  it  is  from  our  mines. 

Senator  Ellender.  Rates  for  coal  are  usually  about  the  same.  There 
is  not  much  difference,  is  there  ?    Per  ton,  I  mean. 

Mr.  Francis.  Freight  rate? 

Senator  Ellender.  No  ;  no.    That  a  consumer  nnist  pay  for  coal. 

Mr.  Francis.  No  ;  there  is  a  very  big  variance. 

Senator  Ellender.  Is  there  ? 

Mr.  Francis.  A  very  big  variation,  depending  upon  the  size  and 
the  kind  and  the  quality.    And  soinetimes  the  steam  coals 

Senator  Ellender.  But  of  like  quality  and  like  size,  all  the  rates 
are  about  the  same,  are  they  not  ? 

Mr.  Francis.  No  ;  there  is  a  very  big  difference  in  rates  at  the  mines. 
The  selling  price. 

Senator  Ellender.  I  am  talking  about  the  price  to  the  consumer. 
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Mr.  Francis.  The  consumer  can  protect  himself  by  selecting  the 
district  from  which  he  buys.  The  bigger  consumers  buy  it  very  much 
on  a  B.  t.  u.  value,  and  although  the  price  may  be  50  cents  a  ton  differ- 
ence, he  ma}^  find  in  some  cases  the  higher-priced  coal  may  produce 
many  more  pounds  of  steam. 

The  CiiAuaiAN.  What  percentage  of  the  price  of  coal  in  Columbus, 
( )hio,  is  represented  by  freight  ? 

Mr.  Francis.  Today,  about  40  percent. 

The  Chairman.  Forty  percent  is  freight'? 

Mr..  Francis.  Yes. 

The  Chairman.  Freiglit  is  a  bigger  item  in  coal  than  practically 
anything  else? 

Mr.  Francis.  Comparatively  bigger  than  in  practically  anything 
else;  yes. 

But  your  coal  control  acts  grew  out  of  an  attempt  to  have  these 
wide  bargaining  regions;  and  therefore  if  you  had  to  have  wide  in- 
dustry bargaining  that  covered  two-thirds  of  the  coal  produced,  the 
argument  was  that  therefore  j^ou  must  have  a  Government  control  of 
the  price. 

That  is  going  to  lead,  in  my  opinion,  to  a  Government  control  of 
both  wages  and  prices  eventually  and  is  going  to  lead  to  statism. 
I  think  it  is  highly  detrimental  to  our  system  of  the  freedom  of  the 
individual  to  work  on  terms  suitable  to  him. 

I  have  set  out  in  this  statement  of  mine  a  good  many  of  the  reasons 
on  this  matter.  I  believe  that  if  we  are  going  to  get  national  bargain- 
ing all  over,  we  are  going  to  get  State  control  of  industry  generally, 
and  we  are  going  to  follow  just  what  they  did  in  Germany.  Germany 
had  this  type  of  bargaining.  They  had  the  cartels  to  sell  their  goods, 
and  cartels  in  various  industries  in  Germany  helped  bring  about  the 
rise  of  Hitler  and  the  rise  of  their  form  of  government  that  ended 
in  this  present  World  War. 

If  we  had  bargaining  as  is  set  out  in  this  bill  of  Senator  Ball's, 
limited  to  regions,  and  had  some  protection  of  bargaining  locally 
according  to  the  conditions — economic  conditions,  competitive  condi- 
tions— for  labor  that  existed  at  those  places,  you  might  even  want  to 
go  further  and  provide  that  those  contracts  for  coal  production,  which 
is  an  essential  thing,  should  not  all  expire  at  the  same  time,  so  that 
one  power  could  close  all  the  mines  of  the  country  down  at  one  time. 
That  powder  has  only  been  exercised  for  a  very  short  period  of  time,  and 
you  saw  the  results  of  it  last  year,  and  you  saw  the  results  of  it  several 
times  during  the  war. 

When  bargaining  Avas  not  on  a  national  basis  in  the  coal  industry 
there  were  always  a  great  many  districts  working;  and  while  it 
might  be  more  inconvenient  to  get  coal  from  the  farther-away  dis- 
tricts, with  the  storage  stocks  plus  the  stocks  of  coal  coming  out  of  the 
mines  that  were  operating,  we  usually  were  able  to  get  along  in  this 
country. 

In  the  First  World  War  we  had  several  very  large  coal  strikes,  but 
Ave  never  had  a  national  shut-down  as  we  have  had  this  year. 

On  this  question  of  foremen  and  supervisors,  I  think  the  provisions 
are  a  great  improvement  on  Avhat  we  have  had. 

97755— 47— pt.  1 16 
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The  Chairman.  The  provisions  of  what?     Do  you  mean  S.  55? 

Mr.  Francis.  I  will  have  to  look.     Yes;-S.  55. 

Management  cannot  manage  unless  it  has  a  loyal,  trusted  agent  on 
the  job.  Wlien  you  go  imder  the  ground  with  a  crew  of  18  to  20  men, 
and  they  are  half  a  mile  from  any  other  crew,  and  they  work  there  in 
their  shift,  the  safety  has  to  be  looked  after.  The  arrangement  of 
the  work  has  to  be  carefully  managed.  The  whole  matter  of  dis- 
cipline is  on  what  we  call  a  section  foreman.  He  is  the  last  man  down 
to  your  men.  He  has  usually  the  right  to  hire  and  fire,  and  he  is  the 
man  that  usually  supervises  the  whole  work  there. 

The  main  foreman  may  be  able  to  drop  in  for  a  few  minutes  two  or 
three  times  a  day,  or  he  may  get  there  once  a  day.  Your  safety  in- 
spector will  come  in,  but  his  duties  are  only  on  safety.  Your  fire 
bosses  will  come  in  and  check  the  gas  conditions.  But  he  is  the  boss 
there.  If  he  is  not  working  for  the  company  and  for  the  management, 
with  free  authority  and  not  subject  to  the  regulations  of  the  union, 
he  cannot  be  expected  to  bring  about  efficient  work  in  this  industry. 

Senator  Ellender.  How  are  the  wages  for  these  supervisory  em- 
ployees fixed?  Do  you  take  into  consideration  what  the  coal  miners 
themselves  obtain,  or  just  how  do  you  go  about  rating  them? 

Mr.  Francis.  Well,  you  take  into  consideration  the  general  level 
of  wages,  generally.  At  the  moment,  our  supervisory  employees  re- 
ceive from  $100  to  $125  a  month,  at  our  company,  more  than  the 
average  mine  worker. 

Now  90  percent  of  ours  were  mine  workers  who  came  up  out  of  the 
ranks  and  were  promoted  to  that  job.  Some  of  them,  of  course,  do 
not  make  good  supervisors  and  drop  back  into  the  ranks. 

Senator  Ellender.  Well,  if  they  get  better  wages  than  the  other 
employees  in  the  mine,  why  should  they  be  desirous  of  forming  unions  ? 

Mr.  Francis.  I  do  not  think  they  are.  I  do  not  think  ours  desire 
at  all  to  do  that.  I  think  they  would  only  come  into  the  union  under 
force  of  a  national  agreement  that  said :  "Well,  if  you  do  not  recog- 
nize your  foremen  and  let  them  come  into  the  union,  why,  the  other 
fellows  will  not  work,  either." 

The  Chairman.  What  has  been  the  practice  in  the  coal  industry  as 
to  foremen  being  members  of  unions  ? 

Mr.  Francis.  Up  until  recently,  until  the  Krug-Lewis  agreement, 
there  was  a  provision,  and  there  is  a  provision  in  the  contract,  that 
provides  that  the  management  shall  be  entirely  in  the  hands  of  the 
producers,  and  that  is  set  out  in  all  the  contracts  until  the  Krug-Lewis 
agreement. 

There  it  said  the  question  should  be  decided  by  the  National  Labor 
Relations  Board,  growing  out  of  cases  like  the  Jones  and  Laughlm 
case. 

The  Chairman.  Was  Mr.  Lewis  not  demanding  that  they  be  mem- 
bers of  the  mine  workers'  union  ? 

Mr.  Francis.  He  is  demanding  that  they  be  members  of  a  union, 
and  the  union  in  district  50,  which  is  a  subunion  of  the  United  Mine 
Workers,  is  the  union  that  the  attempt  to  organize  has  been  made. 
District  50  is  under  the  United  Mine  Woi^kers  organization. 

Senator  Ives.  Mr.  Francis,  you  have  no  objection  to  foremen  organ- 
izing, have  you? 
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Mr.  Francis.  Senator,  we  have  no  objection  to  their  having  organ- 
izations of  their  own  for  their  general  use ;  but,  as  we  see  it,  the  man 
that  represents  ns  across  the  bargaining  table  in  our  dealings  with 
our  employees  cannot  be  a  member  of  a  union  who  will  not  represent 
our  interest. 

Senator  Ives.  All  right.  Then  j^^ou  do  not  even  draw  the  line  when 
it  comes  to  the  question  of  the  foremen  who  are  organized  having 
the  right  to  bargain.  Wliere  you  draw  the  line  apparently  is  in  their 
privilege  of  bargaining  as  a  part  of  the  union  to  which  the  employees 
under  them  belong.    Is  tliat  it  ? 

Mr.  Francis.  Senator,  I  do  not  believe,  and  I  am  not  suggesting 
that  you  forbid  the  supervisory  employees  having  a  union  of  their 
own  with  which  they  can  bargain,  if  they  desire,  independently  of 
other  people.  But  I  am  suggesting  that  we  do  not  want  to  be  required, 
as  management,  to  bargain  under  the  collective-bargaining  statute 
with  our  managers,  because  there  is  no  stopping  point  when  you  start 
to  supervise. 

I  am  a  supervisor  of  this  present  company.  We  cannot  assemble 
the  stockholders  to  trade  with  the  president  and  the  operating  man- 
agers right  down  through  other  supervisory  people,  and  there  has  to 
be  a  stopping  point. 

Men  of  their  ability  and  education  are  capable  of  taking  care  of 
themselves  on  their  wages  and  hours  with  the  management.  And 
the  management  generally,  I  think,  thoroughly  recognizes  that  to 
have  competent  management  they  must  give  them  a  good  job. 

Senator  Ives.  Your  position  seems  to  be  about  in  between.  You 
would  give  them  the  right  to  organize  and  to  bargain  with  you  col- 
lectively, presumably,  but  not  within  the  purview  of  the  statute.  Is 
that  it? 

Mr.  Francis.  That  is  right;  because  I  do  think  that  if  you  make 
it  a  legal  matter  then  you  put  it  under  the  control  of  somebody  other 
than  themselves. 

Senator  Ellender.  Suppose  you  make  it  so  that  they  would  not 
become  affiliated  with  a  union  of  the  employees  but  a  separate  and 
independent  organization.  Wliat  would  be  the  objection  in  giving 
them  the  right  to  collective  bargaining  and  all  the  other  trimmings 
that  follow  by  being  a  union  under  the  Wagner  Act  ? 

Mr.  Francis.  Senator,  two  groups  of  people  working  on  parallel 
lines  eventually  find  a  parallel  interest. 

Senator  Ellender.  That  same  thing  goes  with  coal  and  everything 
else. 

Mr.  Francis.  We  are  drawing  these  supervisory  men,  and  one  of 
the  things  that  we  have  been  somewhat  limited  in  under  these  con- 
tracts is  to  get  people  with  ambition  enough  to  be  ready  to  take  these 
supervisory  jobs.     We  have  to  pay  an  incentive  wage. 

Senator  Ellender.  You  mean  to  them  ? 

Mr.  Francis.  To  them.  In  order  to  get  them  to  do  the  very  best 
possible  job. 

Incentive  wages  are  frowned  on  by  most  of  the  unions. 

Senator  Ellender.  Can  you  tell  us  what  is  the  average  number  of 
supervisory  employees  to  the  number  of  employees  that  you  have  ? 
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Mr.  Francis.  We  have  in  our  own  company  about  1  for  each  18 
or  20  men. 

Senator  Eixender.  One  for  each  18  or  20  men  ?     Thank  you. 

Mr.  Francis.  Now  it  varies  a  little  by  the  type  of  mining.  We  use 
altogether  mechanical  mining.  But  with  piecework  it  is  a  little 
bit  different.  But  I  would  say  that  is  a  fair  average.  That  is  your 
inside  men.  Then  you  have  outside  supervisory  force ;  and  you  have 
probably,  when  you  get  almost  down  to  it — when  you  consider  the 
whole  thing  and  in  your  general  supervisory  force  down  to  assistant 
section  boss,  or  your  section  boss — probably  about  1  to  10  or  12. 

Senator  Ellendfr.  Is  your  avei-age  of  1  to  18  about  the  way  it  oper- 
ates through  other  mines? 

Ml".  Francis.  Yes,  for  the  men  right  on  the  direct  job.  But  when 
you  include  all  of  the  men  that  supervise  them — the  engineers,  the 
technicians,  the  people  that  arrange  the  schedules  with  them — you 
would  probably  get  it  down  to  about  12. 

Senator  Ellender.  One  to  12? 

Mr.  Francis.  Yes. 

The  Chairman.  Are  there  any  other  questions  for  the  witness? 

Senator  Pepper? 

Senator  Pepper.  Mr.  Francis,  I  have  not  heard  all  your  statement 
because  I  had  to  go  to  another  meeting,  but  I  have  read  a  good  bit 
of  it,  and  I  am  not  quite  clear  whether  under  the  Krug-Lewis  agree- 
ment the  amount  provided  of  5  cents  per  ton  for  a  welfare  fund  is 
added  to  the  price  of  the  coal  and  collected  from  the  public,  or  if  it 
is  taken  partially  from  the  employers  and  partially  from  the  employ- 
ees, or  wholly  from  the  employees,  or  how  it  is  raised. 

Mr.  Francis.  That  is  the  Government's  agreement  and  not  an 
operator's  agreement. 

Senator  Pepper.  Yes. 

Mr.  Francis.  At  the  time  that  was  put  into  effect,  OPA  prices  were 
in  effect,  and  5  cents  a  ton  was  added  to  the  selling  price  of  coal  to 
cover  that. 

Senator  Pepper.  And  the  fund 

Mr.  Francis.  As  a  maximum  price.  Since  the  OPA  has  gone  out, 
prices  are  on  their  own.  It  is  a  charge  against  the  sale  of  coal,  and 
there  is  no  agreement  about  how  you  get  that  5  cents.  If  the  law  of 
supply  and  demand  is  so  that  you  can  get  the  extra  nickel  you  get  it; 
if  it  isn't,  you  do  not  get  it. 

Senator  Pepper.  Do  I  understand  you  are  opposed  just  to  the 
method  of  collecting  the  fund,  or  are  you  opposed  to  any  welfare  fund 
whatever  ? 

Mr.  Francis.  I  am  opposed  to  any  welfare  fund  that  is  collected 
as  a  part  of  collective  bargaining.  I  have  no  objection  at  all  to  the 
employees  having  such  a  fund,  it  being  taken  as  a  part  of  their  wages 
with  their  consent.  I  have  no  objection,  where  employers  can  con- 
tribute to  this  fund  and  have  money  available  voluntarily  outside  of 
collective  bargaining,  for  them  to  go  long  with  such  a  fund. 

Senator  Pepper.  Did  your  company  make  available  or  set  up  any 
welfare  fund  before  the  union  insisted  upon  a  welfare  fund  for  the 
workers  ? 
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Mr.  Francis.  Not  for  tlie  men  coming  under  our  union  contract. 

Senator  Pepper.  Now  may  I  ask  you  whether  or  not  in  the  homes  in 
which  your  workers  live  there  is  running  water,  and  are  there  ordinary 
sanitary  facilities  incident  to  having  running  water  in  the  homes? 

Mr.  Francis.  Senator,  I  would  say  in  about  40  percent  of  them  there 
are  baths  and  running  Avater.  In  about  60  percent  of  them  there  are 
not.    That  is,  the  ones  owned  b}^  us. 

Now  only  about  half  our  employees  live  on  our  property. 

Senator  Pepper.  What  percentage  of  the  homes  in  which  your  em- 
ployees are  living,  tliat  are  located  on  yo.ur  property  and  subject  to 
your  control,  have  running  water  in  them? 

Mr.  Francis.  About  40  percent. 

Senator  Pepper.  About  40  percent? 

Mr.  Francis.  Yes.  ^ 

Senator  Pepper.  I  see. 

One  other  thing:  Do  you  have  commissaries  which  the  company 
owns  at  wliich  your  employees  trade? 

Mr.  Francis.  Yes,  we  have  company  stores. 

Senator  Pepper.  What  prices  are  charged  to  the  employees  there? 
'  Mr.  Francis.  Relative  prices  charged  by  the  chain  stores  in  the 
adjoining  communities. 

Senator  Pepper.  Does  your  company  make  any  profit  off  the  opera- 
tion of  those  commissaries? 

Mr.  Francis.  We  do. 

Senator  Pepper.  Does  your  company  at  any  time,  or  has  it  in  the 
past,  followed  the  practice  of  paying  in  script  which  is  honorable  at 
the  commissary? 

Mr.  Francis.  At  one  time  we  did.  We  stopped  that  a  number  of 
years  ago,  and  we  pay  in  cash  under  the  laws  of  West  Virginia.  We 
are  required  to  paj  in  cash  every  2  weeks,  but  we  make  a  custom  of 
paying  cash  up  to  about  half  the  wages  each  day  if  a  man  wants  it. 
There  is  a  bookkeeping  transaction,  and  we  have  to  be  a  little  careful 
not  to  be  overpaying  by  allowing  too  much. 

Senator  Pepper.  I  will  ask  you  one  other  question,  Mr.  Francis. 

Mr.  Francis.  But  all  of  our  wages  are  paid  in  cash,  and  a  man  that 
buys  in  the  store  takes  liis  money  and  pa3's  his  store  bill. 

Senator  Pepper.  When  I  was  down  in  West  Virginia  in  the  coal 
fields  at  Welch  and  Williamson  and  in  other  parts  in  Logan  County — 
Logan,  I  think  it  is — a  number  of  people  there  told  me  that  until 
President  Roosevelt  came  to  be  President  that  the  mine  workers  in  the 
mines  of  that  area  were  not  permitted  to  vote  unless  they  voted  with 
their  ballots  face  up,  so  that  the  supervisors  and  inspectors  could  see 
how  they  voted;  and  that  if  they  voted  for  a  Democrat  they  were 
fired  the  next  day,  or  immediately  thereafter. 

Did  you  ever  hear  of  anything  like  that? 

Mr.  Francis.  Some  of  these  counties  you  spoke  of — Welch — for 
a  numbei-  of  years  that  was  a  very  strong  Republican  community. 
But  over  in  Logan  County,  that  was  a  very  strong  Democratic  com- 
munity. And  they  are  only  a  few  miles  apart.  It  just  happens  that 
some  counties  are  very  strong  Republican  and  some  are  very  strongly 
Democratic.     And  I  think  they  all  voted  exactly  the  same  way. 


242  LABOR  RELATIONS  PROGRAM 

Senator  Pepper.  There  seemed  to  be  an  impression  among  some  of 
the  local  people  there  that  the  management,  being  on  the  dominant 
side,  had  had  a  good  little  bit  to  do  with  those  policies.  Do  you 
reckon  that  could  have  been  true  ? 

Mr.  Francis.  Well,  if  that  had  been  true,  the  probabilities  are  that 
Logan  and  McDowell  Counties,  which  produce  each  about  20,000,000 
tons  of  coal  per  annum — well,  lor  many  years  the  Democratic  major- 
ity in  Logan  County  was  as  big  on  the  Democratic  side  as  the  Repub- 
lican majority  in  McDowell  County  was  on  its  side.  Frankly,  I  think 
the  elections  were  just  as  well  regulated  in  those  counties  as  they 
were  in  Huntington,  W.  Va.,  a  town  of  about  75,000,  where  I  live. 

Senator  Pepper.  May  I  just  summarize  it  this  way.  Have  the  work- 
ing conditions,  the  wages  of  the  miners  in  the  coal  fields  of  West 
Virginia,  improved  appreciably  under  the  laws  that  are  now  on  the 
statute  books,  including  the  Wagner  Labor  Relations  Act,  over  what 
they  were  before  that  law  was  enacted  ? 

Mr.  Francis.  The  earnings  have  increased  against  what  they  were 
in  the  depression  period  of  the  thirty's.  The  earnings  per  man 
through  and  following  the  last  World  War  had  gotten  up  to  nearly 
the  same  basis  they  are  now\  It  is  not  a  matter  entirely  of  the  ques- 
tion of  the  law.    It  is  a  question  of  supply  and  demand  for  goods. 

Senator  Pepper.  Thank  you,  Mi-.  Chairman, 

Senator  Ball.  Mr.  Chairman,  can  I  ask  one  question  ? 

The  Senator  brought  up  the  question  of  company  houses.  Can 
you  tell  me  approximately  what  the  company  invests  in  those  houses — 
how  much  it  costs  to  build  them  ? 

Mr.  Francis.  Senator,  the  cost  of  the  houses  we  are  building  today 
is  around — not  including  the  land — $3,000,  for  a  four-room  house. 
About  $3,500  for  a  house  with  a  bath.  And  our  rent  on  houses  with 
a  bath,  I  think,  is  $2  more  than  without  a  bath.  The  rent  runs  for 
a  four-room  house  from  $12  to  $14.  Now  that  is  a  matter  of  union 
contract. 

The  Chairman.  $12  to  $14  a  month? 

Mr.  Francis.  A  month.    A  similar  house — 

Senator  Ball.  You  mean  you  can  build  today  a  house  in  West 
Virginia — a  four-room  house  with  bath — for  $3,500  \ 

Mr.  Francis.  We  can. 

Senator  Ball.  I  wish  you  could  tell  the  Housing  Administration 
how  you  do  that. 

Senator  Jenner.  They  ought  to  know  that. 

The  Chairman.  Or  let  the  Veteran's  Administration  take  over  here. 

Mr,  Francis.  We  were  checking  on  the  cost  yesterday  of  those 
type  houses  to  see  whether  the  bedrooms  were  large  enough.  I 
found  that  the  last  bunch  we  built,  when  we  had  to  get  permits  to 
build,  that  they  required  us  to  cut  the  size  of  tlie  houses  down  2  feet 
each  way,  and  the  bedrooms  were  small  because  they  would  not  give 
us  a  permit  to  build  a  house  bigger  than  a  certain  size. 

Senator  Pepper.  I  would  like  to  know,  Mr.  Francis,  why  you  have 
not  built  running  water  facilities  into  this  60  percent  of  the  houses 
that  you  control,  that  your  employees  live  in,  or  whether  you 
contemplate  doing  that  or  not. 
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Mr,  Francis.  Senator,  a  good  many  of  these  houses  were  built 
more  than  40  years  ago,  when  there  were  no  running  water  facilities 
in  the  community.  We  have  been  adding  to  the  houses  with  bath 
as  we  could,  over  the  yeare,  but  there  is  no  profit  in  owning  houses, 
and,  frankly,  we  have  sold  in  the  past,  in  1946,  approximately  300 
of  our  houses — 4-room  houses,  the  ground,  along  paved  roads — to 
our  employees  at  a  price  that  was  approximately  $1,500  apiece. 

Senator  Pepper.  Yes,  Mr.  Francis;  but  I  am  very  much  interested 
in  that  because  I  rode  along  through  a  great  many  of  those  com- 
munities, and  they  looked  to  me  like  isolated  communities  where 
practically  all  there  is  there  is  the  coal  mine  and  the  people  who 
work  in  the  coal  mine,  and  I  wondered  just  what  is  behind  that 
policy  of  the  companies  of  selling  these  homes  in  this  isolated  area 
to  the  workers  in  the  mines,  because  I  did  not  think  there  would  be 
any  reason  for  a  fellow  living  there  if  he  did  not  work  in  that  par- 
ticular mine.  It  is  not  like  going  into  a  house  in  town  which  you 
maybe  could  sell  to  somebody  else,  is  it  ? 

Mr.  Francis.  Yes.  We  own  a  lot  of  houses,  and  a  lot  of  individuals 
own  a  lot  of  houses.  The  houses  we  have  not  owned  have  sold 
presently  in  the  community  at  a  price  considerably  above  what  we 
are  offering  these  houses  for.  If  we  had  a  very  short  life  there,  I 
would  say  it  would  not  be  very  much  incentive.  We  have  enough 
coal  at  the  present  rate  of  production  to  keep  that  property  alive 
60  to  75  years. 

Senator  Pepper.  I  just  wondered  whether  there  often  is  any  ad- 
vantage to  the  home  owner  when  he  is  living  out  in  the  isolated  com- 
munit}^  to  own  his  home  or  not,  when  practically  the  only  market 
he  has  to  sell  that  house  is,  if  he  wants  to  leave  or  go  off  somewhere 
else  for  some  personal  reason,  another  miner  who  is  going  to  work 
in  that  particular  mine. 

Mr.  Francis.  No;  not  entirely.  There  are  a  lot  of  other  people 
in  any  community  where  coal  is  mined.  There  are  about  as  many 
people  working  to  service  the  community  as  there  are  working  in 
the  mines. 

Senator  Pepper.  Now  you  spoke  about  there  not  being  much  profit 
in  owning  these  houses.  Have  you  been  thinking  only  about  the 
profit  that  the  company  would  derive  from  the  letting  of  the  house 
to  the  worker?  I  was  wondering  if  the  company  has  been  making 
profits  that  are  reasonably  adequate  and  would  have  justified  you 
putting  running  water  in  these  old  houses,  and  why  you  had  not  felt 
any  obligation  to  do  so  and  therefore  done  so. 

Mr.  Francis.  Senator,  the  question  of  profit  in  the  coal  business, 
I  testified  when  you  were  out,  for  the  12  years  from  1928  to  1939, 
inclusive,  the  coal  industry  had  a  loss,  as  a  whole,  over  $300,000,000, 
or  about  7  cents  a  ton  on  the  entire  business  in  coal.  The  profits  for 
1940  to  1944  period  was  11  cents  a  ton  before  taxes. 

There  is  no  large  profit  from  the  coal  industry  generally.  We  have 
made  more  profit  than  the  average,  and  we  have  built  a  little  better 
community  than  the  average;  and  have  endeavored  to  have  a  better 
community  than  the  average,  and,  I  think,  succeeded.  And  one  of 
our  reasons  for  selling  these  houses  is  the  rent  is  so  low  that  they 
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do  not  break  even.  We  cannot  maintain  them,  paint  them,  and  pay 
taxes  and  insurance,  for  the  rent.  We  are  giving  these  people  the 
chance,  if  they  want,  to  take  these  houses  and  do  anything  with  them — 
and  most  of  them  that  bought  them  paid  cash  for  them — to  make 
such  improvements  as  they  desire,  because  if  they  were  living  off 
our  property  a  few  hundred  feet  away  or  a  mile  away  they  would  be 
paying  double  the  rent  for  the  same  house  to  an  outside  landowner. 
We  have  been  charged  with  paternalism  by  keeping  these  men  in  our 
houses,  and  we  are  Just  trying  to  give  them  the  opportunity  of  having 
their  own  homes  if  they  desire. 

Senator  Pepper.  So,  if  your  communities,  as  you  say,  are  a  little 
better  than  the  average,  then  I  take  it  that  in  the  ordinary  village, 
coal-mining  village,  in  the  industry,  that  less  than  40  percent  of  the 
houses  occupied  by  the  workers  under  the  control  of  the  companies 
have  running  water  in  them. 

Mr.  Francis.  I  would  say  that  that  is  a  fair  statement.  And,  as 
you  look  over  our  farm  communities  in  America,  I  think  you  find  it 
throughout  all  of  our  rural  communities.  We  have  to  put  our  mines 
where  the  coal  is. 

(The  following  was  submitted  for  the  record:) 

Excerpts  From  a  Brief  Submitted  by  Mr.  Francis 

The  public  interest  is  not  sei'ved  by  so-called  industry-welfare  funds  which  tend 
to  create  a  monopoly  by  building  huge  tax-free  funds  that  can  be  used  to  further 
monopolistic  practices.  The  amount  of  these  uncontrolled,  untaxed,  and  unregu- 
lated funds  is  important  to  the  Government  and  to  the  public.  The  Krug-union 
agreement  would  create  a  fund  for  the  mine  workers  of  between  26  and  28  mil- 
lion dollars  a  year.  If  the  rate  were  10  cents,  it  would  amount  to  52  to  56 
million  dollars  a  year,  depending  upon  the  annual  tonnage.  Even  if  the  rate 
never  exceeded  10  cents  a  ton,  a  fund  of  half  a  billion  dollars  could  quickly 
be  built  up,  and  such  a  fund  administered  for  union  members  would  give  the 
union  bargaining  agents  as  administrators  thereof  ti-emendous  power  over  the 
men  they  represent  mid  probably  be  as  effective  as  the  closed  shop  in  keeping 
them  subservient  to  the  organization. 

Our  studies  indicate  that  the  same  amount  invested  in  the  social  security  fund 
would  produce  more  for  the  average  workman  than  money  invested  in  any  so- 
called  welfare  fund.  Employees  in  the  coal  industry  do  not  need  such  funds 
any  more  than  employees  in  other  industries ;  and  if  funds  beyond  what  are 
provided  in  the  present  social  security  laws  are  desired  by  Congress,  they 
should  not  apply  to  only  those  people  who  are  already  in  strong  unions  but  should 
apply  to  citizens  generally,  and  such  benefits  as  are  provided  should  be  for  all 
industrial  workers  covered  by  the  Social  Security  Act  and  not  for  any  group  • 
of  them. 

If  these  so-called  union  Avelfare  funds  were  imposed  on  all  industry,  the  amount 
would  quickly  run  into  billions  of  dollars.  The  control  of  such  funds  by  the 
heads  of  a  few  of  our  major  labor  organizations  would  soon  enable  them  to 
dominate  the  economic  and  political  life  of  our  country. 

I  am  urging  that  your  committee  carefully  weigh  the  situation  and  the  dangers 
growing  out  of  it,  and  I  trust  as  a  result  that  you  will  recommend  that  Congress 
exclude  all  such  funds  from  collective-bargaining  agreements.  And  where  funds 
are  set  up  by  an  employer  for  his  own  employees,  they  should  be  created  under 
the  same  strict  rules  as  insurance  companies,  bank  deposits,  and  building  and 
loan  investments  are  created — for  the  protection  of  the  persons  to  whom  wages 
would  have  been  paid. 

Industry-wide  bargaining  and  bargaining  on  a  national  scale  have  brought 
about  the  problem  of  welfare  funds.  But  that  is  only  one  of  the  incidental  evils 
growing  out  of  industry-wide  bargaining  or  national  bargaining  in  any  industry. 
Congress  properly  found,  before  it  passed  the  Sherman  Act,  that  monopolies  of 
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business  were  not  in  the  interest  of  employees,  competing  employers,  or  the 
American  public  generally  and  forbade  such  monopolies,  and  our  antitrust  laws 
for  many  years  were  applicable  to  monopolies  in  restrain  of  trade  of  any  kind. 
Interpretations  of  the  Clayton  Act  and  the  Norris-LaGuardia  Act  have  removed 
labor  organizations  from  under  our  antitrust  laws. 

The  best  type  of  bargaining  is  bargaining  between  the  employer  and  the  em- 
ployee. No  bargaining  unit  large  enough  to  create  a  monopoly  or  to  deprive  the 
public  of  a  reasonable  supply  of  goods  in  the  event  the  negotiating  parties,  either 
by  disagreement  or  collusion,  failed  to  agree,  should  be  permitted.  Bargaining 
units  should  be  limited  either  by  geographic  size,  or  when  the  bargaining  unit 
includes  more  than  one  company,  to  such  a  size  or  to  such  a  percentage  of  the 
employees  in  the  industry  that  disagreement  or  failure  to  agree  will  not  seriously 
injure  the  consuming  public.  The  coal  strikes  in  1946  and  the  one  in  1945  illus- 
trate the  danger  of  national  bargaining  and  national  strikes.  In  the  introductoi'y 
part  of  my  statement  I  described  in  sketchy  way  the  growth  of  national  bargain- 
ing in  the  coal  industry  and  called  attention  to  the  fact  that  prior  thereto,  when 
one  company  or  one  district  or  region  was  on  strike,  there  was  enough  production, 
together  with  accumulated  normal  stocks,  to  keep  the  country  going  until  that 
disagreement  or  strike  could  be  settled. 

There  are  many  advantages  that  would  ensue  from  prohibiting  industry-wide 
bargaining  contracts,  not  only  to  the  worker  as  an  employee  but  to  him  and  others 
as  members  of  the  consuming  public,  including  the  following: 

1.  Industry-wide  bargaining  is  not  and  cannot  be  true  bargaining.  The  inter- 
ests and  working  conditions  of  the  vari(ius  groups  of  employers  and  employees 
throughout  the  United  States  are  so  different  that  what  is  just  and  fair  in  one 
locality  would  not  be  just  and  fair  in  another  locality. 

2.  National  bargaining,  if  not  prohibited,  will  result  in  such  maladjustments 
in  competition  between  companies  of  different  sizes  using  different  methods  and 

.  processes,  using  accessible  and  nonaccessible  raw  materials,  as  to  suggest  similar 
combination  for  marketing  and  sales  which  would  establish  a  cartel  system  in 
America  similar  to  that  in  Germany  and  those  now  being  set  up  under  state 
control  in  France,  England,  and  elsewhere. 

3.  As  an  inevitable  result  of  national  bargaining  throughout  industry.  Gov- 
ernment will  be  compelled  to  assume  control  and  dictator.ship  over  both  national 
bargaining  and  sales  and  distribution  and  the  freedom  of  the  employee  and  the 
employer — and  the  Amei'ican  citizen  would  be  swallowed  up  in  statism. 

The  experience  under  the  OPA  proved  that  no  man  or  group  of  men  was  capable 
of  governing  and  intelligently  regulating  the  American  economy. 

4.  Bargaining  is  primarily  a  relation  between  an  employer  and  his  employees. 
The  larger  the  unit  the  more  impersonal  this  relationship  becomes.  When  it  is 
spread  to  even  having  two  competitors  in  one  indu.stry  bargaining  jointly  with 
their  labor,  inequities  arise  that  reduce  a  man's  condition  to  average  returns 
rather  than  eai'h  man  being  paid  on  his  merit  and  his  own  performance.  If"  this 
is  extended  to  a  dozen  or  to  50  emjiloyers,  the  difficulty  in  arriving  at  a  fair  bar- 
gain further  increases.  If  extended  over  a  nation  to  thousands  of  employers 
and  hundreds  of  thousands  of  employees  who  do  not  know  each  other  and  whose 
representatives  do  not  know  each  other  and  who  do  not  know  the  problems  of 
their  competitors  in  far-away  States  or  communities,  a  great  many  employers 
and  employees  suffer  from  unfair  and  improper  conclusions.  Fair  competition 
becomes  impossible  and  the  demand  for  Government  price  controls  and  stabiliza- 
tion is  brought  about. 

5.  Some  semblance  of  equitable  bargaining  can  be  arrived  at  in  small  districts 
or  communities ;  but  even  then,  the  man  with  the  newer  machinery,  the  newer 
plant,  and  the  higher  investment,  and  the  higher  productivity  as  a  rule  pays  more 
than  a  neighbor  with  an  old,  inefficient  plant. 

The  contract,  however,  is  usually  made  by  the  larger  group,  who  are  somewhat 
compensated  by  the  ability  to  control  and  fix  the  competitive  positions  of  their 
competitors,  which  makes  for  restrictions  of  competition  and  restrictions  in  the 
distribution  and  the  sale  of  goods.  This  usually  results  in  combinations  which 
tend  toward  monopoly  or  failures  and  absorptions  of  the  less  efficient  and  their 
being  taken  over  by  the  more  efficient. 

6.  The  individual's  right  to  grow  and  expand  in  industry  is  limited  somewhat 
by  any  union,  because  the  employee  surrenders  some  of  his  rights  in  the  hope  of 
gaining  something  by  combined  action.     This  may  be,  in  some  cases,  a  fair 
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return.  On  the  other  hand,  when  the  unit  grows  large,  the  restrictions  on  tlie 
individual  increase  greatly  and  his  rights  are  surrendered  in  many  cases  far 
beyond  his  desires  and  his  voice  becomes  so  weak  that  it  cannot  be  heard  in 
national  bargaining.  Men  who  would  otherwise  grow  and  develop  and  become 
managers  and  owners  of  businesses  are  retarded  very  greatly  by  this  extension 
of  the  bai'gaining  unit — by  this  iiew  monopolisitic  power  now  in  the  hands  of 
unions. 

I  recognize  that  in  defining  a  line  fixing  the  limits  of  the  size  of  a  collective 
bargaining  unit  represented  by  a  single  union  or  bargaining  agent,  a  diflicult 
choice  has  to  be  made.  The  choice  is  between  defitfing  the  limits  in  terms  of 
some  general  statement  of  principle  or  in  more  certain  and  definite  terms  not 
requiring  administrative  or  judicial  application.  S.  55  has  chosen  the  latter 
method.  In  substance  it  permits  a  collective  bargaining  representative  to  repre- 
sent all  the  employees  of  a  single  employer.  It  also  permits  the  same  representa- 
tive to  represent  employees  of  other  employers  if  the  principal  places  of  em- 
ployment of  all  employees  so  represented  are  within  the  same  market  area.  The 
area  is  defined  with  reference  to  geographical  limits.  This  approach  has  the 
virtue  of  being  definite  and  of  not  requiring  either  administrative  or  judicial 
interpretation  in  order  for  it  to  be  applied.  Moreover,  it  seems  to  me  a  sensible 
approach  as  an  attempt  to  deprive  unions  of  the  monopolistic  power  which  they 
now  possess  but  without  at  the  same  time  destroying  the  large  centralized  organi- 
zations or  preventing  them  from  being  as  useful  to  unions  as  trade  associations 
and  local  chambers  of  commerce  are  to  their  employer  members. 

As  Senator  Ball  has  so  ably  pointed  out,  this  approach  makes  it  unnecessary 
for  the  government  to  adopt  detailed  rules  and  regulations  for  the  governing  of 
labor  unions.  It  should  serve  to  reduce  the  power  of  the  large  international 
unions  by  distributing  bargaining  power  among  a  large  number  of  groups,  no 
one  of  which  is  permitted  to  be  so  large  as  to  endanger  the  public  interest.  The 
bill  conforms  to  the  theories  of  sound  government  embodied  in  the  Federal 
Constitution  and  at  the  same  time  it  will  make  unnecessary  the  growth  in 
iwwor  of  the  Federal  Government  as  a  means  of  controlling  and  restraining  the 
enormous  power  now  possessed  by  the  large  unions. 

Before  closing  I  would  like  to  direct  my  remarks  briefly  to  the  section  of 
S.  55  that  attempts  to  define  supervisory  employees. 

I  urge  upon  you  the  vital  necessity  of  amending  the  National  Labor  Relations 
Act  to  make  so  clear  the  meaning  of  Congress  that  efen  the  National  Labor 
Relations  Board  cannot  misconstrue  it — tliat  supervisors  and  other  represen- 
tatives of  management  are  excluded  from  the  definition  of  "employee"  contained 
in  the  act.  It  is  my  view  that  the  Board  has  gone  far  beyond  congressional 
intent.  In  the  coal  industry,  the  organization  of  supervisors,  particularly  by 
rank  and  file  unions,  can  have  disastrous  results.  Crews  of  men  work  under- 
ground at  widely  separated  points  and  in  the  interest  of  safety  as  well  as  in  the 
interest  of  economic  production,  it  is  absolutely  necessary  that  the  employer 
retain  control  and  management  of  the  working  forces  and  that  there  be  no 
possible  division  of  loyalty  on  the  part  of  the  employer's  representatives  charged 
with  the  duty  of  one-the-ground  sui^ervision.  Conditions  underground  are  far 
different  from  those  in  a  large  factory  where  the  superintendent  can  keep  his 
eye  on  the  activities  of  foremen  and  subforemen.  In  a  coal  mine,  every  fore- 
man is  on  his  own  and  if  management  cannot  depend  upon  him,  it  is  deprived 
of  all  ability  to  control  its  operations. 

I  hope  very  much  that  Congress,  in  rewriting  the  definition  of  "employee", 
will  exclude  not  only  foremen  and  supervisors  but  also  employees  who  are 
engaged  in  plant  protection,  technical,  professional,  and  confidential  capacities. 
The  bill  as  now  drawn  does  not  go  far  enough. 

Moreover,  in  my  opinion,  in  the  amendment  of  the  National  Labor  Relations 
Act  for  the  purpose  of  making  proper  exclusions  from  the  definition  of  the  word 
"employee",  it  should  be  made  clear  that  any  labor  organization  assuming  to 
bargain  for  excluded  classifications  shall,  by  that  assumption,  lose  the  benefits 
of  tlie  act. 

The  mere  elimination  of  supervisory  and  other  properly  excluded  workers 
from  the  definition  of  employee  under  the  act  would  not  be  sufficient.  A  strong 
union  like  the  U.  M.  W.  A.  would  still  be  in  a  position  to  force  unionization  of 
such  employees  by  virtue  of  the  strength  of  the  union  flowing  from  organization 
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of  productiou  employees.  This  would  always  be  true  of  strong  unions  of  pro- 
duction employees.  It  would  be  nece.ssary  in  order  to  make  the  exclusion 
effective  to  eliminate  the  labor  organization  itself  from  the  benefits  of  the  act 
if  the  labor  organization  assumes  to  represent  excluded  employees.  This  is 
certainly  proper — the  act  provides  certain  aids  and  benefits  for  labor  organiza- 
tions'iu  pursuit  of  proper  aims ;  if  the  aims  are  not  proper,  the  aids  and  benefits 
should  not  be  made  available. 

Limitations  of  time  prevent  me  from  discussing  at  length  any  other  suggested 
amendments  of  the  National  Labor  Relations  Act.  However,  I  wish  to  express 
the  hope  that  Congress  will  give  this  act  a  thorough  overhauling ;  that  it  will 
remove  the  provision  authorizing  a  closed  shop,  that  it  will  place  affirmative 
duties  upon,  unions  correlative  with  those  placed  upon  employers ;  that  it  will 
•  convert  the  board  into  a  judicial  agency  by  removing  from  it  all  powers  of 
prosecution  and  by  i)ermitting  any  employer  or  employee  to  initiate  proceedings 
to  assert  rights  under  the  act.  Reasonable  limitations  should  be  placed  on  the 
power  of  the  board  to  issue  back  pay  awards.  Employees  should  be  required  to 
give  employers  notice  of  any  claims  which  they  may  have  so  that  they  could 
not  be  a.ceumulated  over  a  long  period  without  notice. 

(Jongress  enacted  this  act  and  the  Supreme  Court  sustained  it  upon  the  stated 
assumption  that  the  denial  of  the  right  of  collective  bargaining  had  precipitated 
strikes  which  interfered  with  interstate  commerce.  Since  history  has  proved 
that  the  act  has  caused  strikes  rather  than  prevented  them.  Congress  should 
have  no  hesitation  in  giving  this  act  the  overhauling  which  experience  tells  us 
is  needed. 

The  Chairman.  Thank  you,  Mr.  Francis.  This  committee  will 
adjourn  until  2  o'clock  this  afternoon  when  we  have  an  executive 
session  over  in  the  old  Military  Affairs  room  off  the  Senate  floor.  At 
2 :  30  we  will  resiune  public  hearings  in  which  Mr.  Ludwig  Teller  will 
testify.  The  room  there  is  not  so  large,  but  we  will  try  having  the 
public  hearing  there  this  afternoon,  at  any  rate,  for  this  one  witness. 

(Whereupon,  at  12 :  35  p.  m.,  a  recess  was  taken.) 

AFTER  RECESS 

(The  committee  met  at  3  p.  m.,  pursuant  to  recess,  in  the  Capitol 
Building.) 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Teller,  will  you  state  your  full  name  for  the  committee  ? 

STATEMENT  OF  LUDWIG  TELLER,  MEMBER  OF  THE  NEW  YORK 
BAR,  NEW  YORK,  N.  Y. 

Mr.  Teller.  My  name  is  Ludwig  Teller. 

The  Chairman.  Will  you  tell  us  your  qualifications  to  speak  as  an 
expert  on  the  subject  of  labor  relations? 

Mr.  Teller.  I  have  devoted  the  past  15  years  to  the  subject  of  labor- 
management  relations  and  to  the  subject  of  labor  law,  as  an  attorney. 

I  am  a  member  of  the  New  York  bar.  I  have  acted  as  an  arbitrator 
and  as  a  labor  relations  consultant. 

My  book.  Labor  Disputes  and  Collective  Bargaining,  published 
in  three  volumes  in  1940,  and  supplemented  by  current  volumes,  is  re- 
garded as  the  standard  work  in  its  field,  and  it  has  been  widely  quoted 
by  the  courts  and  administrative  agencies. 

During  the  War  I  acted,  first,  as  labor  relations  consultant  to  the 
United  States  Army,  and  later  as  labor  relations  officer  for  the  Navy. 

My  recently  published  book,  A  Labor  Policy  for  America,  pub- 
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lished  in  1945,  sets  forth  a  proposed  national  labor  code  designed  to 
streamline  and  balance  the  Nation's  labor  laws. 

My  purpose  is  to  summarize  the  proposals  made  in  my  brief,  which 
I  have  submitted  to  the  committee,  in  line  with  Senator  Taft's  sug- 
gestion contained  in  his  telegram  to  me.  • 

At  the  outset,  I  believe  Congress  would  be  mistaken  if  it  based  a 
long-range  government  labor  policy  on  the  happenings  of  the  post- 
war labor-management  crisis  of  1945-46.  That  crisis  was  the  result 
of  a  complicated  mixture  of  events  and  issues,  among  them  the  post- 
war fatigue,  the  distorted  wage-price  relationship,  the  unicvn  security 
controversy,  and  other  controversies. 

In  planning  for  the  future  we  ought  to  think  about  a  more  normal 
economic  society,  reserving  extreme  measures  for  future  considera- 
tion, depending  upon  necessity.  I  assume  we  all  agree  that  the  basic 
present  need  is  for  the  adoption  of  a  labor  policy  as  distinguished 
from  repressive  labor  legislation. 

In  any  discussion  of  policy  in  the  field  of  labor  relations,  I  believe, 
a  distinction  should  be  drawn  between  the  role  of  law  in  labor  con- 
troversies, on  the  one  hand,  and  the  question  whether  and  to  what 
extent  the  Government  ought  to  intervene  as  mediator  to  bring  about 
adjustment  of  lawful  controversies. 

The  first  aspect,  as  I  use  the  term  "role  of  law  in  labor  controversies," 
deals  with  the  formulation  of  public  interests  which  take  precedence 
over  rights  and  interests  asserted  by  private  persons  or  groups.  The 
second  aspect,  that  is  to  say  the  settlement  of  disputes,  has  to  do  with 
the  numerous  subjects  of  quarrel  which  arise  in  the  field  of  collective 
bargaining,  such  as  wages,  hours,  job  security,  and  management 
functions. 

I  shall  accordingly  treat  separately  these  two  aspects  of  the  current 
national  labor  problem  and  spend  just  a  few  moment  on  each  one  of 
these  aspects. 

First,  as  to  the  role  of  law  in  labor  controversies.  I  submit  that  the 
GoA^ernment  must  do  at  least  four  things : 

First,  it  is  necessary  tliat  the  Government  formulate  the  social  and 
public  interests  in  labor  disputes,  and  direct  organized  labor  and 
management  to  conform  to  these  formulated  interests.  One  of  these 
is  the  interest  in  maximum  production.  Interference  with  maximum 
production,  or  with  the  introduction  or  use  of  mechanical  invention 
in  aid  of  maxinunn  production,  should  be  declared  illegal. 

Now,  my  suggested  rule  of  illegality  should  apply  to  collective  agree- 
ments as  well  as  to  strikes  M'hose  purpose  and  effect  are  to  stifle  pro- 
duction, or  to  compel  payment  for  unneeded  services.  The  Lea  Act 
is  defective  in  the  respect,  among  others,  that  it  condemns  the  use  of 
force  and  simlar  action  to  secure  the  payment  of  money  for  unneeded 
services,  but  it  does  not  similarly  outlaw  agreements  containing  such 
provisions.  It  is  an  open  question,  in  these  circumstances,  whether  an 
agreement  may  be  voided  under  the  act  because  it  was  made  under  the 
threat  of  strike.  This  is  in  addition,  of  course,  to  the  fact  that  the 
Lea  Act  applies  only  to  the  radio  broadcasting  industry,  leaving  un- 
touched the  manifold  restrictive  rules  and  pratices  prevailing  in  other 
industries. 
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Another  social  and  public  interest  is  that  arising  in  connection  with 
the  subject  of  union  security.  I  respectfully  submit  that  the  closed 
shop,  as  distinguished  from  the  union  shop,  preferential  shop,  and 
union  maintenance  agreement,  should  be  outlawed.  The  desirability 
of  one  form  of  union  security  over  another,  in  other  words,  should  be 
left  to  voluntary  collective  bargaining,  but  the  closed  shop  agreement 
should  be  declared  illegal  as  an  unwarranted  impediment  to  access  to 
the  employment  market. 

I  am  using  the  term  "closed  shop"  in  its  technical  sense,  as  an  ar- 
rangement under  which  a  worker  is  required  to  become  a  union  mem- 
ber not  only  as  a  condition  of  keeping  his  job  but  also  as  a  means 
of  securing  one.  A  part  of  management's  quarrel  with  the  idea  of 
union  security  is  a  generalized  attack  upon  it,  a  point  of  view  which 
cannot  be  recognized  in  the  face  of  widespread  acceptance  of  the  view 
that  labor  unions  are  desirable  organisms  of  our  economic  society. 
But  the  question  assumes  larger  importance  insofor  as  it  touches  upon 
the  problem  of  control  over  the  job  market.  A  democratic  society, 
operating  within  the  framework  of  the  system  of  free  enterprise,  pro- 
ceeds on  the  assumption  that  the  people,  by  free  thought  and  free 
action,  can  achieve  a- social  order.  The  paths  to  job  and  markets  must 
be  kept  free  if  this  assumption  is  to  be  realized. 

Jn  its  recent  decision  in  the  Associated  Press  case,  the  Supreme  Court 
of  the  United  States  held  the  bylaws  of  the  Associated  Press  to  be 
invalid  partly  on  the  ground  that  they  "tended  to  block  the  initiative 
which  brings  newcomers  into  the  field  of  business."  Similarly,  any 
Government  polic}'  Avhich  would,  by  its  inaction,  permit  control  over 
job  markets  and  job  availability  to  be  placed  in  the  hands  of  any  pri- 
vate person  or  group,  whether  unions  or  others,  tends  to  stifle  the  ini- 
tiative of  those  Avho  have  a  riglit  to  participate  in  the  economic  life. 

There  have  been  several  bills  introduced  in  Congress  which  place 
the  validity  of  the  closed  shop  upon  its  approval  by  a  certain  per- 
centage of  employees  in  the  bargaining  unit.  I  think  such  legislative 
proposals  miss  the  point,  because  tlie  point  is  not  whether  employees 
desire  or  do  not  desire  the  closed  shop  or  union  shop  or  any  other  kind 
of  shop,  but  what  effect  does  the  agreement  have  upon  access  to  the 
employment  market.  I  do  not  think  any  particular  group  of  employees 
in  any  particular  ai'ea  should  have  the  right  to  exclude  others  from 
the  industry. 

Senator  Ball.  Your  opposition,  Mr.  Teller,  is  based  upon  the  mo- 
nopolistic features  of  the  closed  shop  rather  than  the  infringement 
of  the  individual  worker's  freedom;  is  that  correct? 

Mr.  Teller.  I  should  answer  that  question  yes.  Senator  Ball,  pro- 
vided the  word  "monopoly"  is  defined  in  a  labor  relations  sense.  I 
do  not  believe  in  using  the  term  "monopoly"  as  a  carry-over  from 
business  restraint.    I  think  the  problems  are  different. 

Senator  Ball.  Monopoly  control  of  labor  is  a  monopoly,  is  it  not? 

Mr.  Teli.er.  a  monopoly  control  of  labor  supply  may  or  may  not 
be  destructive  of  social  and  public  interest.  It  depends  upon  the  par- 
ticular type  of  monopoly.  Again,  I  think  we  are  speaking  in  terms 
of  business  monopolies  and  using  the  thinking  that  goes  on  in  that 
field,  and  must  necessarily  go  on  in  that  field,  and  trying  to  apply  it 
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to  labor-imion  activities,  and  I  do  not  believe  that  can  be  done.  Labor 
unions,  in  a  sense,  are  essentially  monopolistic,  but  the  monopoly  is 
suffered  because  of  certain  other  social  and  public  interests.  "Wnen 
the  monopoly  goes  to  a  certain  point,  and  where  certain  people  m  an 
industry  seek  to  exclude  outsiders  from  the  industry,  then,  I  think 
that  is  wrong,  without  reference  to  the  question  of  monopoly  as  tra- 
ditionally defined,  but  to  the  specific  social  and  public  interest  in  keep- 
ing industries  open  to  outsiders  instead  of  building  walls  around  them, 
such  as  was  done  years  ago  in  England  and  elsewhere. 

The  Chairman.  Your  proposal  would  outlaw  hiring  halls,  for  in- 
stance, where  the  employer  contracts  to  take  only  people  that  the  union 
brings  in  to  him,  but  would  not  outlaw  the  so-called  union  shop  where 
anybody  can  be  employed  but  he  has  to  join  the  union  after  30  days 
or  some  period  that  is  fixed  ? 

Mr.  Teller.  That  is  right;  my  proposal  woidd  do  just  that.  It 
might  happen  in  several  industries  that  hiring  halls  are  used  as  a 
means  of  convenience. 

Senator  Ball.  A  typical  closed-shop  contract  provides  the  em- 
ployer must  hire  union  members,  who  are  then  in  the  union  as  long  as 
the  union  can  supply  them.  If  the  union  cannot  supply  them,  he  can 
go  out  and  get  them,  but  th.ey  haA'e  to  join  the  union.  1  fail  to  see  any 
real  distinction  in  the  monopolistic  aspects.  I  gather  you  do  not  ob- 
ject to  certain  monopolistic  aspects  of  the  union,  but  when  it  is  so  far, 
you  do.  In  a  union  shop  the  union  controls  who  can  get  into  the  union, 
unless  it  is  an  open  union,  and  many  of  them  are.  but  many  of  them 
are  not.  It  seems  to  me  that  the  control  is  just  as  effective,  as  a  piac- 
tical  proposition,  in  a  union  shop  as  it  is  in  a  closed  shop. 

Senator  Aiken.  Mr.  Teller,  in  the  event  the  competition  for  jobs 
in  a  certain  industry  became  so  keen  and  there  was  so  much  under- 
bidding to  secure  those  jobs  that  the  social  standards  of,  say,  a  good 
many  thousand  people,  a  hundred  thousand  people,  became  demoral- 
ized, would  there  be  any  justification,  in  your  opinion,  for  a  closed 
shop? 

Mr.  Teller.  Well,  the  argument  has  often  been  made  that  the  closed 
shop  is  necessary  because  where  there  is  great  competition  for  jobs 
people  can  readily  undermine  the  standards  in  the  industry.  I  do  not 
think  that  argument  is  nearly  as  strong  as  it  was  in  earlier  days,  since 
we  have  done  so  much,  the  Government,  to  insure  the  strength  and 
stability  of  labor  unions. 

Senator  Aiioi:N.  Back  in  1936-37  the  competition  in  the  milk  market 
became  so  keen  that  milk  dropped  to  about  1  cent  a  quart.  There  was 
application  of  Government  order  which  closed  that  market  which  re- 
quired all  producers  to  pool  their  products  and  accept  the  same  price. 
The  result  was  that  the  milk  M^ent  from  1  cent  a  quart  up  to  3  or  4 
cents.  It  was  necessitated  by  the  need  of  the  public.  I  was  wondering 
if  you  would  say  there  might  be  cases  where  a  closed  shop  would  be 
necessary  to  preserve  the  living  standards  and  security  of  a  large 
number  of  people,  that  the  closed  shop  would  then  be  justified ;  or  how 
would  you  handle  it  ? 

Mr.  Teller.  I  do  not  think  so.  I  believe  the  question  of  living 
standards  is  a  larger  question  than  can  be  solved  by  any  closed  shop. 
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We  tiy  to  protect  living  standards  by  minimum-wage  laws  and  by  the 
Employment  Act  of  1946.  It  is  a  large  problem,  but  when  a  particu- 
lar group  of  employees  in  a  particular  area  use  the  closed  shop  as  a 
means  of  gaining  to  themselves  a  monopoly,  to  use  it  in  a  particular 
sense,  I  do  not  think  they  should  be  permitted  to  justif}^  that  kind  of 
monopoly  by  reference  to  certain  contingencies,  which  are  the  respon- 
sibility of  society  generally. 

Senator  Aiken.  I  agree  with  you  that  an  adequate  minimum  wage 
law  would  obviate  the  necessity  to  a  great  degree,  but  we  have  not 
been  able  to  get  an  adequate  minimum  wage  due  to  the  opposition  of 
practically  the  same  group  of  people  who  are  insisting  on,  what  is 
rightly  or  wrongly  called,  anti-labor  legislation  now. 

Mr.  Teller.  Well,  on' the  question  of  adequate  minimum  wage, 
there  naturally  is  a  good  deal  of  differences  of  opinion.  Some  people 
believe  that  the  proposal  for  a  75-cent  national  minimum  would  work 
havoc  with  the  American  economy,  because  it  would  not  only  affect 
the  minimum  rate  but  the  rates  of  all  employees  whose  wages  are 
gearexi  to  an  interrelated  job  classification  relationship.  A  minimum 
wage  of  40  cents  is  probably  not  enough  today.  But,  that  is  a  prob- 
lem we  have  to  solve  through  legislation.  I  do  not  think,  however, 
that  we  should  permit  the  closed  shop  to  be  used  as  a  means  of 
effectuating  a  restricted  local  monopoly  for  a  group  of  workers. 
What  happens  is  that  a  man  wants  to  go  in  a  certain  industry  to  get 
a  job  and  he  cannot  get  a  job  because  he  is  not  a  member  of  the  labor 
union,  and  he  can  not  become  a  member  of  the  union  because  the 
union's  books  are  closed,  or  if  they  allow  him  to  become  a  member, 
that  only  gives  him  the  right  to  pay  his  dues  and  he  gets  on  the  end  of 
a  long  line.     The  closed  shop  then  constitutes  a  barrier. 

Senator  BalIj.  I  still  cannot  understand  any  essential  difference  in 
practical  operation  between  a  union  shop  and  closed  shop  in  its  con- 
trol unless  the  Government  is  going  in  to  regulate  the  initiation  fees 
of  unions,  the  entrance  requirements,  which  would,  in  effect,  break 
down  union  discipline,     I  think  they  would  oppose  that  violently. 

I  am  curious  to  learn  how  you  would  differentiate  between  a  union 
shop  and  closed  shop  in  their  monopolistic  effect. 

Mr.  Teller.  I  do  believe  we  ought  to  have  legislation  to  democratize 
the  internal  affairs  of  labor  unions.  That  is  a  "must"  m  legislation. 
The  American  Civil  Liberties  Union  has  come  out  with  a  remarkable 
study,  and  I  think  that  can  be  a  proper  basis  for  legislation. 

The  thing  to  my  mind  that  distinguishes  the  closed  shop  from  any 
other  type  of  arrangement  is  the  tendency  to  exclude  outsiders  from 
the  open  market, 

I  do  not  think  that  any  persons  that  have  a  desire  to  procreate  their 
kind  can  at  the  same  time,  in  consistency,  close  them  out  from  in- 
dustry by  getting  for  themselves  an  undue  advantage  through  the 
closed  shop. 

Senator  Donnell,  In  response  to  Senator  Taft's  question,  I  under- 
stood you  to  take  the  view  that  an  agreement  under  which  a  person  can 
not  secure  employment  unless  he  be  a  member  of  the  union,  in  your 
judgment,  is  not  advisable.     That  is  a  closed  shop,  is  it  not? 

Mr,  Teller.  That  is  right. 
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Senator  Donnell.  Did  I  correctly  understand  you  to  say  that  you 
would  not,  however,  have  any  objection  to  a  requirement  that  if  after 
being  employed  he  does  not  join  a  union  within  a  certain  period  of 
time,  he  shall  not  be  entitled  to  retain  his  position  ? 

Mr.  Teller.  I  would  have  no  objection  to  that  being  reached  through- 
voluntary  collective  bargaining. 

Senator  Donnell.  Through  voluntary  collective  bargaining.  I  am 
not  able  to  see  just  the  distinction  in  principle  between  a  provision  to 
the  effect  that  John  Smith  can  not  obtain  employment  unless  he  be  a 
member  of  a  union  and  a  provision,  if  he  obtains  employment  he  must 
join  a  union  within  80  days  thereafter.  Is  there  anj^  difference  in 
principle  ? 

Mr.  Teller.  I  think  there  is. 

Senator  Donnell.  Will  you  explain  it  to  me  ? 

Mr.  Teller.  The  difference,  under  a  closed  shop  an  individual  is 
barred  from  securing  employment  in  an  industry,  "whereas  under  a 
union  shop  he  is  not. 

Senator  Pepper.  Mr.  Teller,  looking  at  the  suggestion  you  made, 
from  the  viewpoilit  of  the  over-all  social  interest  involved,  in  the  first 
place,  in  the  case  of  the  closed  shop,  how  many  employees  in  the  coun- 
try are  affected,  would  you  estimate  ? 

Mr.  Teller.  You  are  using,  Senator  Pepper,  the  term  "closed  shop" 
in  its  technical  sense? 
.  Senator  Pepper.  That  is  right. 

Mr.  Teller.  I  should  say  3  or  4  million  persons. 

Senator  Pepper.  Now,  those  people  are  at  the  present  time  operating 
under  the  closed  shop  contract  entered  into  by  voluntary  agreement 
between  employer  and  employees. 

Mr.  Teller.  Voluntary  collective  bargaining.  I  do  not  know 
whether  the  agreements  themselves  were  made  voluntarily. 

Senator  Pepper.  I  mean,  they  acted  without  the  compulsion  of  any 
law  of  State  or  Federal  Government? 

Mr.  Teller.  That  is  correct. 

Senator  Pepper.  Could  you  give  us  some  illustrations  of  the  indus- 
tries affected  by  the  closed  shop  ? 

Mr.  Teller.  Industries  which  have  the  closed  shop,  are  the  garment 
mdustries  in  New  York,  the  building  trades,  and  a  number  of  other 
industries  which  do  not  typically  fall  into  the  pattern  but  where  em- 
ployers have  agreed. 

Senator.PEPPER.  Are  railroads  in  that  group? 

Mr.  Teller.  No,  railroads  are  not  in  the  closed  shop.  In  the  Rail- 
way Labor  Act  the  union  shop  is  outlawed. 

Senator  Pepper.  Do  you  mean  union  or  closed  ? 

Mr.  Teller.  All  forms  of  union  security.  That  is  the  general  inter- 
pretation placed  upon  the  Railwaj^  Act. 

Senator  Pepper.  Practically  all  the  railway  employees  belong  to 
some  union ;  is  that  right  ? 

Mr.  Teller.  That  is  the  reason  it  has  worked. 

Senator  Pepper.  What  I  want  to  ask  you  is  this :  Let  us  look  at  it 
from  the  employer's  view.  If  he  has  to  hire  only  people  who  belong 
to  the  union,  I  can  see  insofar  as  individuals  are  concerned  he  might 
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not  be  able  to  put  a  relative  on  the  pay  roll  or  hire  some  friend  or 
hire  some  fellow  that  he  was  impressed  by  who  came  up  for  a  job.  But 
he  does,  under  the  closed-shop  contract  have  the  right  to  reject  anyone 
proposed  to  him  by  the  union,  does  he  not  ? 

Mr.  Teller.  Yes,  generally. 

Senator  Pepper.  So  that  he  can  screen  the  people  who  are  sub- 
mitted to  him  to  see  whether  they  are  competent  to  perform  the  job  ? 

Mr.  Teller.  Yes. 

Senator  Pepper.  Xow,  looking  at  it  from  the  viewpoint  of  the  fellow 
who,  in  the  case  you  put,  decides  he  will  go  into  a  particular  kind  of 
work  that  is  affected  by  the  closed  shop,  and,  following  your  hypoth- 
esis, there  are  already  people  in  that  skill,  or  in  that  work,  which  I 
think  you  also  intended  to  suggest,  adequate  in  numbers  to  fill  the  jobs, 
are  you  suggesting  to  us  that  we  should  pass  a  law  that  would  prevent 
the  people  who  are  in  a  given  type  of  work,  trained  for  it,  and  seeking 
continuation  of  work  of  that  kind — I  say  are  you  suggesting  that 
we  should  deny  those  people  the  first  right  of  priority  for  a  job  of 
that  kind  in  favor  of  a  few  new  fellows  who  want  to  come  in  and  learn 
that  job  and  displace  these  individuals  who  came  ahead  of  them,  at 
least  to  the  point  we  should  deny  employer  and  employee  freedom 
to  enter  into  such  a  contract  ? 

Mr.  Teller.  I  fully  appreciate,  Senator  Pepper,  the  emotional 
force,  and  some  logical  force,  to  your  question,  but  I  believe  the  argu- 
ments favoring  the  invalidation  of  the  closed  shop  through  legislation 
countervail  the  arguments  in  your  question. 

We  have  no  right,  it  seems  to  me,  to  permit  the  unlimited  procreation 
of  individuals  while  at  the  same  time  closing  out  the  opportunity  to 
them  in  given  industries.  It  is  the  experience  of  many  people  in  this 
country  that  they  have  one  job  and  another  job  and  through  having 
one  job  and  another  job  gain  experience,  perhaps  open  up  a  business 
of  their  own,  develop  their  efficiency.  It  is  not  part  of  any  social 
responsibility  to  give  a  hian  a  right  to  a  job  at  the  particular  kind  of 
skill  that  he  has  chosen  to  develop,  and  in  order  to  give  him  that  right 
to  deny  to  anybody  else  in  society  the  right  to  participate  in  the  eco- 
nomic life.  You  will  find  in  Beveridge's  book,  for  example,  Full  Em- 
ployment in  a  Free  Society,  that  he  advocates  thai  people  be  retrained 
for  new  employment  and  that  there  be  organized  mobility  of  labor, 
because,  as  he  puts  it,  no  individual  should,  because  he  insists  on  main- 
taining his  particular  type  of  skill  and  not  moving  in  economic  life, 
place  himself  as  an  unmovable  obstacle  in  a  fluid  economy. 

Senator  Pepper.  If  there  are  so  many  thousand  people  engaged  in  a 
certain  industry  and  the  industry  expands  will  not,  even  under  the 
closed  shop,  there  be  demands  for  new  people?  I  am  contemplating 
when  there  is  an  expanding  economy.  You  are  thinking  of  the  possi- 
bility of  there  being  a  diminishing  demand. 

Mr.  Teller.  I  have  several  answers  to  that  proposal.  Senator  Pep- 
per. First,  I  think  that  the  closed  shop  causes  a  concomitant  number 
of  restricted  practices  to  develop  which  impede  expansion.  In  many 
industries,  at  least  some,  expansion  is  not  welcomed.  If  new  people 
come  in  an  industry  they  would  provide  new  spark  and  new  life  for 
that  industry  and  keep  it  fluid  so  that  expansion  would  be  made  possi- 
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ble.  I  do  not  say  the  problem  is  open  and  closed  by  any  means,,  but  I. 
do  believe  that  when  we  look  around  and  see  how  labor  unions  have, 
used  closed  shops  as  a  means  of  engaging  in  restrictive  practices  and; 
closing  out  an  industry  to  outsiders  who  want  one  job  and  then  another,, 
I  believe,  as  far  as  the  union-security  issue  is  concerned,  legislation 
outlawing  the  closed  shop  is  in  order. 

Senator  Pepper.  I  wonder  if  there  have  been  any  more  instances, 
where  employees  have  used  the  principle  of  closed  shop  to  foster  mo- 
nopoly than  where  employers  have  used  the  patent  laws  of  this  coun- 
try to  enforce  monopoly? 

Mr.  Teller.  I  am  not  prepared  to  answer  the  question..  I  agree  thati 
the  patent  question  is  very  important  to  decide. 

I  do  not  believe  one  side  should  have  the  right  to  complain  about 
what  the  other  side  is  doing  as  a  means  of  carrying  out  what  I  regard, 
as  antisocial  practice. 

In  addition  to  these  basic  rules  of  public  policy,  several  others  ought 
to  be  formulated.  There  should  be  a  guaranty  of  democratic  rights, 
in  labor  unions,  so  framed  that  it  will  not  be  construed  as  an  effort  to 
prj'  unduly  into  their  internal  affairs.  The  breach  of  collective-bar-- 
gaining  agreements,  or  strikes  and  lock-outs  in  breach  of  such  agree-. 
ments,  should  be  outlawed. 

The  so-called  secondary  boycott  should  be  regulated.  Labor  unions, 
should  have  a  right  to  engage  in  concerted  activity  against  those  who. 
aid  employers  involved  in  labor  disputes,  but  third  parties  innocent 
of  participation  in  the  primary  dispute  should  be  protected  from,  sucl\ 
concerted  activity. 

Senator  Donnell.  You  use  the  word  "regulated."  Do  you  distin-. 
guish  between  that  and  "prohibited"? 

Mr.  Teller.  Yes.  There  are  circumstances  under  which  labor  un-. 
ions  legitimately  have  a  right  to  engage  in  a  secondary  boycott.  There 
are  other  occasions  when  labor  unions  should  not  have  that  right. 

The  Chairman.  You  make  a  distinction  as  to  whether  the  person, 
being  boycotted  is  in  some  way  assisting.  Could  you  give  us  a  specific 
example  ? 

Mr.  Teller.  Company  A  is  involved  in  a  labor  dispute  which  results 
in  a  strike.  Company  B,  with  knowledge  of  that  strike,  purchases  the 
goods  of  company  A.  Under  my  proposal,  the  union  would  have  a- 
i-ight  to  boycott  company  B,  because  company  B  purchased  the  prod- 
ucts of  company  A  with  knowledge  of  a  labor  dispute  and  thereby 
assisted  that  company. 

The  Chairman.  I  do  not  quite  see  that.  I  can  see  why  if  you  have- 
one  newspaper  and  the  second  newspaper  undertakes  to  publish  the 
paper  for  the  first  one.  Just  because  the  retailer  buys  soap  from  a 
soap  manufacturer  it  does  not  seem  to  me  he  can  be  reasonably  be 
accused  of  helping  that  soap  manufacturer.  He  is  not  helping  him.< 
manufacture  soap.  He  is  helping  him  get  rid  of  it.  He  is  conducting 
his  usual  and  normal  trade.  Would  you  regard  him  as  helping  the 
manufacturer  or  would  you  only  confine  it  to  people  who  really  are. 
affected? 

Mr.  Teller.  No,  I  would  not  make  the  distinction  which  you  make.. 
I  think  if  anvbody,  even  the  retailer,  buys  merchandise  from  another,. 
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with  the  knowledge  of  a  labor  dispute,  that  he  thereby  becomes  a 
party  to  it. 

The  Chairman.  It  'seems  to  me  that  is  going  very  far.  As  long  as 
he  is  doing  what  he  always  has  done  I  cannot  see  where  he  is  aiding 
the  employer  unj. 

Mr.  Teller.  Let  us  look  at  it  this  way.  I  agree  with  you  that 
generally  speaking  they  probably  go  too  far  in  specific  instances. 

In  discussing  this  problem,  from  a  legislative  point  of  view,  I  think 
we  have  got  to  recognize  that  labor  unions  have  a  legitimate  interest 
in  furtherance  of  their  economic  activity  to  proceed  against  the  com- 
pany which  is  helping  the  person  primarily  engaged,  and  there  are 
scores  of  judicial  decisions  so  holding.  I  do  not  think  those  judicial 
decisions  which  have  so  held  so  many  years  should  be  overturned  in 
the  face  of  the  fact  that  we  recognize  the  desirability  of  labor  unions. 
On  the  other  hand,  there  are  many  cases  where  labor  unions  go  out- 
side the  purview  of  their  legitimate  right  to  engage  in  secondary 
boycotts,  going  against  third  people  so  as  to  exert  some  kind  of  in- 
fluence against  them  to  affect  the  primary  person  or  calling  a  city- 
wide  strike,  for  example,  because  of  a  dispute  with  one  employer  in 
the  city.  Those  all  should  be  outlawed.  But  the  legitimate  interest 
in  going  against  a  company  which  aids  another  company  which  is 
engaged  in  a  labor  dispute,  with  knowledge  thereof,  I  do  not  think 
should  be  outlawed. 

The  Chairman.  Have  you  tried  to  draw  a  statute  on  it  at  all? 

Mr.  Teller.  No,  Senator,  I  have  not.  I  put  the  proposal  which 
I  make,  and  other  proposals,  in  fairly  specific  language  in  the  book 
which  I  have  referred  to.  I  have  not  ti-ied  to  draw  a  statute.  I 
think  that  could  be  fairly  easily  drawn,  as  it  follows  the  law  estab- 
lished, as  I  say,  in  a  good  many  judicial  decisions. 

Senator  Ball.  Do  we  not  have  to  disestablish  a  lot  of  judicial 
decisions?  The  Supreme  Court  held  this  IBEW  boycott  in  New 
York  within  the  law  as  it  now  stands.  We  exempt  the  boycott  where 
a  union  refuses  to  cross  a  legitimate  strike  picket  line.  That,  of 
course,  is  a  secondary  boycott,  but  once  the  goods  have  left  the  plant 
I  do  not  see  how  it  would  be  possible  to  determine  whether  they  got 
out  before  the  strike  started  or  after,  or  how  you  could  expect  the 
eventual  buyer  of  those  goods  to  know  what  the  situation  was,  and 
it  would  impose,  it  seems  to  me,  tremendous  burdens  on  commerce; 
it  does  so  if  we  permit  that  kind  of  secondary  boycott  to  go  on. 

Mr.  Teller.  Possibly,  as  you  point  out,  there  may  be  administrative 
difficulties.  Of  course,  the  buyer  can  get  certain  agreement  from  the 
seller  in  writing,  as  we  g^t  under  certain  statutes,  that  the  seller  has 
not  violated  such  and  such  a  law,  which  might  work  it  out. 

I  think  those  administrative  difficulties  have  to  be  considered  with, 
labor  unions'  legitimate  right  in  secondary  boycott  cases. 

Senator  Donnell.  Take  the  case  where  the  soap  manufacturer  mau- 
ufactures  soap  and  sells  it  to  a  grocery  store,  for  instance,  which  is 
selling  not  only  soap  but  a  thousand  other  items.  You  said,  as  I 
understood  you,  that  you  thought  it  would  be  proper  for  the  labor 
union  which  is  striking  against  the  soap  manufacturing  company  to 
boycott  that  grocery  store. 
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Let  me  ask  you  in  order  to  determine  what  you  mean  by  boycott 
would  you  go  to  the  extent  to  say  that  you  think  it  would  be  proper 
for  the  labor  union  which  is  striking  against  the  soap  manufacturing 
company  to  put  a  picket  line  in  front  of  the  grocery  store  which  is 
handling  a  thousand  and  one  items  urging  the  public  not  to  buy  any- 
thing from  the  grocery  store,  not  only  the  soap  but  the  other  one  thou- 
sand items  manufactured  by  500  different  manufacturing  companies ; 
do  you  think  the  labor  union  would  be  justified  in  putting  that  picket 
line  to  that  extent  before  that  grocery  store? 

Mr.  Teller.  I  do  not  think  so.  A  number  of  cases  in  Kew  York  and 
California  have  established  the  so-called  unity  of  interest  test  limiting 
the  picket  line  only  to  the  product. 

Senator  Donnell.  Do  you  think  it  would  be  proper  for  the  em- 
ployees of  the  soap  manufacturer  to  boycott  the  grocery  store  only 
to  the  extent  of  advising  its  own  members  the  right  to  peaceably  per- 
suade the  public  not  to  buy  anything ;  how  far  would  you  go  ? 

Mr.  Teller.  I  would  go  only  so  far  as  the  unity  of  interest  test  es- 
tablished by  the  cases,  although  I  recognize  very  few  people  read  what 
the  sign  says  on  the  picket  line. 

Of  course,  the  distinction  whether  you  are  going  to  picket  the  man 
or  product  is  somewhat  theoretical.  I  think  the  union  has  a  right  to 
boycott  the  man  who  buys  the  product  with  the  knowledge  of  the  labor 
dispute. 

Senator  DonnelL.  That  is  just  what  I  want  to  get  at.  Do  you  mean 
by  boycotting  simply  the  members  of  the  union  will  not  patronize  him, 
or  do  the  members  have  a  right  to  picket  that  grocery  store  telling  the 
general  public  not  to  buy  anything  from  that  grocery  store  ? 

Mr.  Teller.  From  a  logical  point  of  view  the  unity  of  interest  cases 
in  the  distinction  between  picketing  of  a  product  and  picketing  em- 
ployer do  not  stand  up.  Generally  speaking,  their  right  of  boycott 
probably  would  be  general,  as  though  the  man  was  selling  only  that 
one  product. 

Senator  Donnell.  You  mean  the  union  would  have  a  right  to  put 
that  picket  line  in  front  of  the  grocery  store  urging  the  public  not  to 
buy  the  other  thousand  articles  although  there  was  only  one  item  of 
soap  manufactured  in  this  soap  manufacturing  company  which  had 
been  improperly  produced  against  the  rights  of  the  union  ? 

Mr.  Teller.  I  do  not  think  the  union  should  have  the  right  to  urge 
them  not  to  buv  the  other  one  thousand,  but  if  they  did  I  can  see 
where  they  would  have  a  right  to  sustain  their  position. 

Senator  Ives.  AVhere  ? 

Mr.  Teller.  AVhere  one  company,  with  knowledge  of  the  labor  dis- 
pute, purchases  the  goods  of  another  company. 

The  Chairman.  All  right,  proceed. 

Mr.  Teller.  A  set  of  rules  should  be  adopted  to  govern  industry- 
wide collective  bargaining,  designed  to  prevent  the  use  of  such  bar- 
gaining as  a  means  either  of  excluding  outsiders  from  the  industry, 
or  of  engaging  in  trade-restraining  or  price-fixing  practices. 

I  would  not  go  so  far  as  the  bill  introduced  by  Senator  Ball,  that 
is  outlawing  collective  bargaining  on  an  industry-wide  basis  entirely. 
I  share  Senator  Ball's  concern  about  industry-wide  collective  bar- 
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gaining,  and  I  prefer  bargaining  on  a  local  basis.  But  I  do  not  think 
the  bill  introduced  by  Senator  Ball  is  administratively  possible  of  en- 
forcement. 

The  problem  of  industry-wide  collective  bargaining  is,  undoubtedly, 
a  grave  one,  but  I  think  at  the  present  time  we  should  go  no  further 
than  to  attack  it  from  the  point  of  view  of  trade-restraining  practices 
introduced  through  industry-wide  collective  bargaining  or  price-fix- 
ing practices  or  excluding  outsiders  from  the  industry. 

Senator  Ball.  Is  it  not  by  its  very  nature  price  fixing  ?  Certainly 
in  the  steel  negotiations  last  year  there  was  a  very  large  element  of 
price  fixing  in  the  negotiations  over  wages.  I  do  not  see  how  we  can 
avoid  that  aspect  of  it. 

Mr.  Teller.  Well,  in  the  last  steel  negotiations  which  I  and  many 
or  all  of  us  hope  will  not  happen  again,  we  had  the  complicated  situ- 
ation of  price  regulation  and  wage  regulation.  Besides  that  we  had 
a  national  pattern  of  I8I/2  cents  based  upon  the  postwar  reduction 
from  48  to  40  hours  and  the  wage  stabilization  rules  of  the  War  Labor 
Board.  But  I  do  not  think  that  is  precedent  for  too  much  of  the  think- 
ing in  connection  with  our  normal  economic  affairs. 

I  might  go  as  far  as  to  say  if  we  use  what  happened  in  1945  and 
1946  as  a  basis,  I  doubt  whether  we  could  adopt  any  legislation  in  a 
democracy  which  could  solve  those  problems. 

The  Chairman.  Mr.  Teller,  we  have  a  very  wide  demand  in  this 
country  that  we  cannot  ignore,  a  demand  that  no  one  should  have  the 
power  to  tie  up  an  entire  industry  of  a  character  which  may  result 
in  tying  up  the  entire  Nation,  and  reduce  it  to  unemployment  or 
even  starvation.  As  I  see  it,  the  public  demand  is  aimed  more  at 
that  situation,  possibly,  than  at  anything  else.  Certainly  we  have 
to  consider  seriously  every  possible  remedy  that  can  be  taken  to 
prevent  one  union  or  one  official  from  tying  up  the  whole  Nation.  That 
union  or  official  does  that  because  of  the  monopoly  power  that  goes  with 
industry-wide  bargaining.  You  suggest  it  might  be  regulated.  How 
would  you  regulate  it,  Mr.  Teller  ?  This  reference  to  trade  restraining 
practices — well,  almost  anything  is  a  trade  restraining  practice,  I 
should  think. 

Mr.  Teller.  Well,  let  me  defilie  my  term.  Senator.  As  I  use  the 
term  "trade  restraining  practice"  I  mean  cartellization  or  a  practice 
whereby  employers  would  not  be  permitted  to  introduce  mechanical 
inventions  or  would  not  be  permitted  to  do  a  dozen  normal  business 
tilings.  I  think  those  things  could  be  reached  by  legislation.  But  so 
far  as  industry-wide  collective  bargaining  is  involved  which  involves 
such  things  as  wage  demands  for  an  entire  industry,  I  do  not  think 
that  is  a  problem  amenable  to  legislation. 

I  do  think  that  is  the  kind  of  a  problem  that  calls  for  an  independent 
Federal  mediation  board  of  a  kind  that  is  equipped  to  perform  con- 
stant and  impartial  work,  the  taslvs  of  mediation.  I  am  running  ahead 
of  myself  here,  but  I  am  trying  to  answer  your  question,  Senator. 

I  think  we  ought  to  put  an  end  to  political  collective  bargaining 
where  Cabinet  members  engage  in  mediation  efforts  in  cases  where 
business  and  at  times  labor  unions  may  suspect  the  political  motives 
behind  the  intervention.     I  say  that  if  we  had  the  proper  kind  of 
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intervention  in  collective  bargaining  coupled  with  the  development  of 
responsibility  in  voluntary  collective  bargaining,  that  then  we  could 
establish  a  base  from  which  we  could  think  further. 

Senator  Ball.  Mr.  Teller,  I  was  interested  in  your  comment,  that 
you  think  my  proposal  of  industry-wide  bargaining  is  administra- 
tively unworkable.  Well,  there  is  no  administration  in  it,  as  a  matter 
of  fact,  except  the  determination  by  the  court  as  to  whether  the  law 
has  been  violated,  and  the  NLRB  certification  of  the  union.  How  is 
it  unworkable? 

Mr.  Teller.  I  believe  it  is  administratively  unworkable  because  I 
do  not  think  3'Ou  can  stop  one  affiliated  local  union  from  getting  into 
contact  with  another  affiliated  local  union  and  making  certain  ar- 
rangements or  adopting  a  common  front;  and  I  do  not  believe  that  is 
reachable  through  legislation.  That  is  largely  the  basis  for  my  state- 
ment, Senator. 

Senator  Ball.  We  had  testimony  this  morning  on  the  situation  in 
steel  last  year  where  a  local  union  had  negotiated  an  agreement  and 
was  ready  and  it  was  vetoed  by  the  international. 

Don't  you  think  that  it  is  just  human  nature  for  the  officials  of  local 
unions  and  for  the  rank  and  file  of  local  unions,  if  they  have  a  reason- 
able chance,  which  they  do  not  have  today  under  the  power  exercised 
by  the  international  union,  to  insist  upon  more  of  that  power? 

Of  course,  I  agree  with  you,  to  some  extent.  It  will  not  be  perfect 
but  it  should  at  least  arrest  this  trend  for  concentrating  all  bargaining 
power  in  the  international  union  and  leaving  the  local  union  simply, 
as  the  case  is  now  in  steel  and  coal,  functionaries  who  do  not  amount 
to  anything  other  than  dues  collectoi-s ;  and  there  the  dues  are  collected 
by  the  international  and  the  locals  get  whatever  the  international 
sends  back. 

Mr.  Teller.  I  will  add  testimony  to  such  effect.  I  tried  unsuccess- 
fully to  arrange  several  settlements  on  a  local  basis  in  steel  last  year. 
I  also  agree  that  the  steel  industry  is  a  good  example  of  a  union  which 
is  highly  integrated  on  a  national  scale  but  I  do  not  believe  the  locals 
are  functionaries,  in  normal  times. 

I  feel  that  as  we  go  back  to  normal  bargaining,  we  shall  find  that 
the  unions,  even  the  steel  union,  are  going  to  be  more  amenable  to  local 
settlements. 

There  is  a  going  back,  I  believe,  to  local  bargaining  that  I  think  is 
discernible.  Of  course,  it  is  true  that  they  have  a  great  deal  of  inte- 
gration in  the  steel  industry  but  I  do  not  think  it  entirely  precludes 
local  bargaining. 

Senator  Ball.  Yes;  but  perhaps  they  have  some  very  good  tem- 
porary political  reasons  for  their  desire  to  do  that  or  appear  to  do  that, 
at  the  moment.  However,  it  seems  to  me  that  if  the  Government 
tolerates  the  kind  of  concentration  of  power  existing  today  in  in- 
ternational unions,  and  all  of  them  are  reaching  out  for  that  kind  of 
power,  then  inevitably  there  will  come  a  day  when  we  will  have  union 
leaders  who  will  exercise  that  power  to  the  fullest  and  the  public 
interest  cannot  but  help  suffer  if  that  happens.  I  do  not  see  how  we 
can  avoid  it  no  matters  how  you  attempt  to  regulate  it,  if  that  con- 
centrated power  is  there.     If  it  is  there,  then  sooner  or  later  some 
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ieader  will  come  along  and  use  it,  just  as  Mr.  Lewis  has  used  it  in 
the  coal  strikes. 

Senator  Aiken.  Mr.  Teller,  a  few  minutes  ago  there  was  reference 
to  this  striking  in  1945  and  1946.  Do  you  believe  that  legislation  such 
•as  you  have  proposed,  if  such  legislation  which  is  kept  within  the 
framework  of  the  Constitution  of  the  United  States,  had  been  in  ef- 
fect, that  it  w^ould  have  prevented  the  strikes  of  1945  and  1946  ? 

Mr.  Teller.  I  think  it  would  have  mitigated  them.  I  do  not  know 
whether  it  would  have  prevented  them,  or  to  what  extent  it  would  have 
prevented  them.    You  must  remember  it  was  such  an  abnormal  crisis. 

I  still  recall  the  glee  of  the  General  Motors  employees  as  they  ran 
-out  of  the  plant  when  the  strike  was  called.  Now,  that  \yas  partially 
I  believe,  postwar  fatigue.  I  spent  in  excess  of  1  year  with  the  Navy 
advising  Navy  contractors  on  their  labor  problems  and  the  feeling 
among  many  employees  was  that  they  were  tired  of  the  war,  and  they 
were  wanting  a  vacation,  even  if  they  had  to  strike  to  get  it. 

Senator  Aiken.  They  wanted  a  vacation  and  they  were  going  to 
get  it  if  they  had  to  strike  for  it  ? 

Mr.  Teller.  Well,  it  was  not  exactly  a  vacation,  but  they  were  will 
ing  to  strike.  They  were — put  it  another  way — in  the  mood  to  strike, 
anyway.  During  the  war  I  had  a  good  deal  of  occasion  to  go  to  the 
Midwest  and  speak  with  labor  unions  and  employers  and  everybody 
seemed  to  be  waiting  for  the  war  to  end  so  they  could  get  at  each  other's 
throats. 

The  employers  w^ould  say,  "All  right,  we'll  let  that  go,  but  wait 
until  the  war  ends,"  and  that  same  attitude  was  all  too  apparent  on 
the  part  of  the  union  officials. 

So  the  war  did  come  to  an  end  and  a  lot  of  abnormal  practices  were 
indulged  in.  I  will  say  this,  also,  that  in  the  first  place  I  do  not  think 
the  postwar  crisis  has  been  adequately  explored.  There  are  very  com- 
plicated problems  w^e  are  involved  in  when  we  consider  the  postwar 
situation.    It  has  not  been  thoroughly  gone  into  and  considered. 

Secondly,  I  will  say  that  if  we  use  that  crisis  as  a  basis  for  things, 
■then  we  might  as  well  give  up  hope  of  continuing  under  the  demo- 
cratic process. 

Senator  Taft.  Then  you  do  not  believe  that  under  the  democratic 
process  the  strike  condition  can  be  completely  eliminated  by  legis- 
lation ? 

Mr.  Teller.  Oh,  no;  I  do  not.  That  is  one  point  I  am  strongly 
opposed  to. 

Senator  Taft.  Proceed,  Mr.  Teller. 

Mr.  Teller.  I  believe  that  disorderly  conduct,  including  violence, 
sit-downs,  slow-downs,  the  use  of  strike-breaking  agencies  or  practices, 
•should  also  be  proscribed. 

■     Senator  Ellender.  Do  you  think  that  should  be  done  by  Federal 
law  ? 

Mr.  Teller.  No,  Senator,  I  think  that  the  keeping  of  the  peace  is 
not  a  Federal  problem.  But  I  do  think  that  the  Federal  Government 
should  have  a  right  to  say  that  the  rights  which  it  grants  may  not  be 
secin-ed  through  violence  or  fraudulent  conduct. 

The  rights  and  obligations  of  labor  unions  in  Government  employ- 
ment should  be  clarified;  modernized  systems  of  personnel  relations 
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should  be  established  in  the  Government  service,  of  a  kind  calculated 
to  recognize  that  the  Government  has  been  entering  many  fields  of 
activity  hitherto  carried  on  by  private  industry,  but  it  should  be  made 
clear  that  collective  bargaining  in  the  ordinary  sense,  the  notion  of 
the  exclusive  bargaining  representative,  employment  preferences 
on  account  of  union  membership,  strikes,  are  all  unsuited  to  Govern- 
ment employment. 

Finally,  the  existing  guaranties  afforded  to  organized  labor  in  the 
Wagner  Act  should  be  continued,  if  necessary  strengthened,  where  ex- 
perience has  revealed  imperfections  in  the  scope  or  administration  of 
these  guaranties. 

This,  then,  is  the  first  thing  that  the  Government  should  do  to  ef- 
fectuate the  role  of  law  in  labor  controversies;  the  formulation  of 
overriding  public  and  social  interests. 

Secondly,  the  Government  ought  to  assume  the  burden  of  doing  that 
which  neither  management  nor  organized  labor  is  able  or  willing  to  do. 
The  most  prevalent  example  of  management  inability  and  labor  un- 
willingness are  cases  involving  jurisdictional  labor  controversies. 

Logically,  organized  labor  should  bear  the  burden  of  resolving  such 
controversies,  since  they  are  of  organized  labor's  making.  Manage- 
ment, of  course,  cannot  generally  assume  the  burden.  Hence  the  Gov- 
ernment should  undertake  it.  Paradoxically  enough,  however,  the 
burden  of  resolving  such  disputes  is  placed  not  upon  labor,  not  upon 
the  Government,  but  upon  management. 

It  is  recognized  that  a  simple  yes-and-no  rule  cannot  be  applied  to 
jurisdictional  labor  controversies.  The  types  of  such  controversies 
must  be  sorted  and  classified,  and  their  various  backgrounds  distin- 
guished. I  have  sought  to  do  so  in  my  recent  book,  A  Labor  Policy 
for  America.  The  objectives  should  be  to  provide  orderly  and  effi- 
cient machinery  for  the  choice  by  employees  of  labor  organizations, 
and  to  insure  periodic  review  of  designated  unions,  if  such  review  is 
requested  by  a  sufficient  number  of  employees  in  the  given  bargaining 
unit. 

Within  the  rules  governing  this  established  machinery,  strikes  or 
other  forms  of  concerted  activity  should  be  declared  unlawfid.  Now, 
that  is  my  second  point. 

My  third  one  is  this :  It  is  essential  that  these  formulated  social  and 
public  interests  be  codified  into  a  single  integrated  law  and  not,  as 
now,  left  to  various  statutes  which  operate  unevenly  and  often  contra- 
dict each  other. 

Here  is  a  patent  illustration  of  the  contradictory  application  of 
existing  labor  statutes :  Under  the  Wagner  Act,  the  union  designated 
by  a  majority  of  voting  employees  in  an  appropriate  bargaining  unit 
becomes  the  exclusive  bargaining  representative  of  these  employees. 
The  employer  is  legally  obliged  to  deal  with  such  union,  and  he  is 
forbidden  to  deal  with  any  other  union. 

Yet,  if  a  minority  union  engages  in  a  strike,  or  if  an  outside  union 
boycotts  the  employer,  he  is  unable  to  stop  it.  The  purpose  of  the 
strike  or  boycott  under  these  circumstances  is  to  compel  the  employer 
to  violate  the  law  but,  because  of  the  provisions  of  the  Norris  Anti- 
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injunction  Act,  the  employer  is  unable  to  secure  relief  against  the  il- 
legal activity. 

Senator  Pepper.  I  am  now  asking  for  information.  Is  it  not 
a  fact  that  a  large  number,  if  not  most,  of  the  collective-bargaining 
agreements  between  employees  and  employers  contain  some  authority 
on  the  part  of  the  employer  even  to  discharge  or  penalize  in  some  way 
workers  who  strike  contrary  to  the  union  agreement,  as  when  they 
are  in  the  minoritj^  or  when  they  go  contrary  to  the  union  policy  ? 

Mr.  Teller.  Many  agreements  so  provide,  Senator.  Of  course, 
that  would  not  cover  the  case  of  an  outside  union  boycotting  an  em- 
ployer, and  such  a  case,  to  my  mind,  cries  out  for  remedial  legislation. 

Senator  Pepper.  You  mean  some  union  not  in  the  same  union  as 
employed  in  the  plant? 

Mr.  Teller.   That  is  right. 

Senator  Pepper.  They  go  on  a  separate  picketing? 

Mr.  Teller.  Not  exactly  so,  Senator. 

Senator  Pepper.   Jurisdictional  picketing. 

Senator  Ives.   Cross-picketing. 

Mr.  Teller.  Jurisdictional  cross-picketing  is  what  we  call  it  in  New 
York. 

Senator  Pepper.  Well,  would  that  not  come  within  the  President's 
recommendation  ? 

Mr.  Teller.  Yes ;  I  think  the  President's  recommendation  indicates 
that  the  President  is  amenable  to  some  such  kind  of  legislation  and  I 
think  we  ought  to  have  it. 

Senator  Pepper.  But  you  would  not  recommend,  would  you,  the 
penalizing  of  the  union  because  of  the  minority  that  goes  out  in  viola- 
tion of  an  agreement? 

Mr.  Teller.   No. 

Senator  Pepper.  So  there  would  be  some  machinery  set  up  between 
the  parties  to  handle  that  kind  of  case. 

Mr.  Teller.  Yes. 

The  Chairman.   We  all  seem  to  agree,  then,  on  that  subject. 

Mr.  Teller.   Yes,  Mr.  Chairman.    Of  course.  Senator,  that  sort  of 

E revision  in  collective-bargaining  agreements  would  not  be  sufficient 
ecause  the  right  to  discharge  employees  is  not  always  one  which  is 
an  adequate  remedy.  There  are  many  times  when  the  employer  wants 
to  stop  the  strike  but  he  does  not  want  to  discharge  a  number  of  em- 
ployees valuable  to  him,  just  because  some  of  them  have  clifferent 
ideas  as  to  what  are  their  rights.  I  think  if  we  had  a  policy  so  he 
could  do  something  other  than  discharging,  it  would  be  beneficial. 

Senator  Pepper.  But  you  do  want  some  provision  there  in  the  law 
to  penalize,  under  which  that  minority  that  does  that  could  be  pen- 
alized ? 

Mr.  Teller.  A  provision  of  law  authorizing  the  employer  to  re- 
strain that  kind  of  strike  or  to  stop  the  leaders  from  directing  it. 

Senator  Pepper.  You  mean  some  kind  of  injunction? 

Mr.  Teller.  I  want  some  restraining  order  issued  by  a  special  tri- 
bunal— ^about  which  I  am  going  to  speak  presently. 

Senator  Pepper.  Now,  I  am  speaking  not  only  of  individual  unions 
but  also  of  individual  workers.     How  do  you  cover  that? 
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Mr.  Teller.  Well,  it  all  depends  then  on  whether  the  union  is 
responsible. 

Senator  Pepper.  I  want  to  know  if  you  are  going  here  on  the 
hypothesis  that  you  want  to  protect  the  employer  against  a  recal- 
citrant minority  that  acted  contrary  to  the  agreement  with  the  miion. 
I  am  not  going  on  that  hypothesis — I  am  not  thinking  here  of  the- 
union  but  of  the  delinquent  or  derelict  individual. 

Are  you  suggesting  some  kind  of  an  injunction  against  that  indi- 
vidual ? 

Mr.  Teller.  An  injunction  against  the  people  who  are  leading  the 
•strike.  Now,  I  recognize  that  you  cannot  compel  a  man  to  work,. 
Senator,  if  that  is  Avhat  you  mean. 

Senator  Pepper.  And  of  course  I  know  that  the  man  who  does  the 
agitating  is  seldom  the  man  who  quits  immediately. 

Senator  Aiken.  A  question,  Mr.  Chairman. 

The  Chairman.  Yes,  Senator. 

Senator  Aiken.  You  are  not  likely  to  have  a  minority  strike  in  a 
closed  shop  ? 

Mr.  Teller.  Well,  there  have  been  a  number  of  such  cases  in  a 
closed  shop,  and  there  the  NLRB  has  held  where  that  strike  is  in 
furtherance  of  a  jurisdictional  dispute  and  the  union — well,  I  will 
take  that  back,  I  won't  go  into  the  law  on  that.  Senator. 

However,  you  may  have  such  a  case  shortly  before  the  contract 
comes  to  an  end  where  the  minority  strikes  for  the  purpose  of  getting 
su})port. 

Senator  Aiken.  It  is  very  rare,  though,  is  it  not? 

The  Chairman.  We  hacl  a  rather  bad  one  in  California  last  year. 

Mr.  Teller.  What  happens  is  that  an  outside  union  comes  in  and 
gets  the  employees  or  at  least  some  of  them  lined  up,  and  then  a 
strike  gets  going.  That  is  one  of  the  things  that  should  be  taken 
care  of. 

Now,  I  come  to  my  fourth  point.  It  is  desirable  that  the  codified 
law  be  implemented  by  efficient  and  expeditious  procedures  of  ad- 
ministration and  enforcement. 

The  administration  and  enforcement  of  a  national  labor  policy 
should  be  entrusted  to  a  specially  created  labor  court.  Though  de- 
nominated a  court  to  emphasize  its  judicial  functions,  it  is  conceived 
as  an  administrative  agency,  not  an  arm  of  the  judiciary. 

I  would  here  like  to  say  something  about  this  labor  court  I  have  in 
mind.  It  would  be  an  administrative  agency  independent  of  the  De- 
partment of  Labor  because  of  its  quasi-judicial  function. 

The  judicial  function  has  proved  unequal  to  the  task  of  formulating 
an  adequate  labor  policy.  This  has  been  due,  in  part,  to  the  individ- 
ualism of  the  common  law,  which  the  industrial  revolution  intensi- 
fied. The  doctrine  of  conspiracy  has  demonstrated  a  lack  of  sufficient 
substance  and  content  upon  which  to  predicate  a  meaningful  labor 
policy. 

Whatever  the  propriety  of  equitable  relief  in  commercial  cases,  it 
has  proved  inequitable  as  expressed  in  the  labor  injunction.  The  anti- 
trust laws  have  substantially  failed  as  applied  to  labor  cases,  largely 
because  the  rules  and  principles  of  governing  business  restraints  are 
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basically  different  from  those  necessary  in  the  formulation  of  a  labor 
policy.  Judges  have  lacked  expertship  and  court  procedures  have 
been  uncentralized  and  inexpeditious. 

By  contrast,  the  hallmarks  of  the  administrative  process  are  ex- 
pertship, centralization,  and  expedition.  Especially  in  the  compli- 
cated field  of  labor  relations,  a  knowing  approach  is  indispensable  to 
the  drawing  of  proper  lines  of  right  and  wrong. 

May  I  here  clarify  that  the  labor  court  which  I  propose  has  no  juris- 
diction over  the  substance  of  collective  agreements.  And  as  I  shall 
presently  state,  I  am  strongly  opposed  to  compulsory  arbitration. 

The  labor  court  would  have  the  jurisdiction  now  possessed  by  the 
National  Labor  Relations  Board  and  the  administration  and  enforce- 
ment of  the  policy  which  I  have  suggested  here.  It  would  not  have 
any  function  in  regard  to  mediation ;  it  would  not  have  any  compul- 
sory arbitration  jurisdiction. 

Senator  Smith.  Mr.  Chairman,  may  I  ask  a  question? 

The  Chairman.    Senator  Smith. 

Senator  Smith.  You  would  have  this  court  ordinarily  limit  itself 
to  the  interpretation  of  agreements  already  made  and  not  the  making 
of  an  agreement  ? 

Mr.  Teller.  That  is  right ;  also  the  policy. 

Senator  Smith.  And  the  interpretation  of  labor  laws. 

Mr.  Teller.  That  is  right.  I  may  say  that  unfortunately  a  confu- 
sion has  arisen  in  the  public  mind  because  some  people  have  used  the 
term  "labor  court"  as  an  implement  or  means  of  effectuating  compul- 
sory arbitration.  Now,  when  I  wrote  my  book  in  1945,  that  had  never 
been  done ;  but  it  has  been  done  since,  and  there  has  thereby  arisen  a 
great  deal  of  confusion  in  public  thinking  and  discussion. 

There  are  labor  courts  which  are  used  in  foreign  countries  which  are 
often  tribunals  limited  to  jurisdictional  questions,  as  in  Sweden,  and 
it  is  a  labor  court  of  that  kind  I  am  suggesting,  and  not  a  court  having 
any  jurisdiction  by  way  of  compulsory  arbitration. 

Of  course,  some  seem  to  fear  that  once  you  create  a  labor  court 
of  this  kind  it  will  not  stay  within  that  sphere.  They  express  that 
fear,  that  while  it  will  be  set  up  within  that  limited  function,  it  will 
go  beyond  its  jurisdiction  and  gradually  enter  into  the  field  of  com- 
pulsory arbitration. 

Well,  myself,  I  do  not  think  there  is  any  basis  for  that  fear,  and 
if  they  do  go  into  that  jurisdiction,  then  it  will  be  because  we  feel 
they  should  go  into  it,  and  not  because  of  any  inevitability. 

The  Chairman.  Am  I  to  understand  that  it  would  supersede  the 
National  Labor  Relations  Board? 

Mr.  Teller.  Yes.  it  would  supersede  the  NLRB  and  take  its  juris- 
diction coupled  with  the  jurisdiction  resulting  from  my  policy  pro- 
posals. 

The  Chairman.  Proceed. 

Mr.  Teller.  This  completes  the  discussion  of  the  first  part  of  the 
current  problem,  that  is  the  role  of  law  in  labor  controversies.  I 
now  should  like  to  talie  up  a  few  moments  in  a  discussion  of  the  sec- 
ond part,  which  is  the  negotiation  of  collective  agreements  and  the 
mediation  functions  of  the  government. 
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Senator  Ball.  But  before  you  do  that,  Mr.  Teller,  I  gather  that 
you  would  have  Congress,  then,  lay  down  a  rather  broad  general 
policy  and  then  leave  it  to  this  labor  court  of  experts,  supposedly 
experts  at  least,  to  fill  in  the  details  and  administer  it. 

Mr.  Teller.  That  is  right. 

Senator  Ball.  Don't  you  think  that  is  a  little  dangerous?  I  am 
thinking  now  of  the  way  in  which  the  National  Labor  Relations  Board 
filled  in  the  gaps  that  were  left  in  the  Wagner  Act. 

Mr.  Teller.  Well,  I  don't  think  it  is  dangerous  or  that  it  can  do 
that.  I  don't  know  that  I  can  go  along  with  you  entirely,  Senator, 
in  regard  to  the  criticism  of  the  National  Labor  Relations  Board. 
Mainly  the  criticism  should  be  leveled,  to  my  mind,  at  the  Congress, 
at  the  Senate  and  the  House  of  Representatives,  for  not  having  under- 
taken the  job  sooner  of  amending  hte  AVagner  Act  in  the  light  of  the 
decisions  of  the  NLRB. 

We  know  of  course  that  the  Supreme  Court  of  the  United  States 
has  been  coming  in  for  its  share  of  criticism,  for  its  decisions  on 
labor  relations  issues.  But  I  do  not  think  it  really  should  be  criti- 
cized for  its  decision  in  the  Hutchison  case  or  in  other  qases. 

I  think  instead  the  Congi*ess  should  be  criticized  for  not  adopting  a 
labor  policy  along  the  lines  of  what  the  Supreme  Court  has  been 
telling  them.  The  Supreme  Court  in  effect  has  been  saying,  "We 
have  no  alternative,  that  is  the  law ;  you  should  change  your  laws  or 
make  other  laws."  The  Congress  should  have  taken  advantage  of 
what  it  has  been  told,  and  pass  those  laAvs,  instead  of  putting  em- 
ployers in  the  position  of  trying  to  take  advantage  of  an  inapplicable 
law. 

Senator  Ball.  When  you  do  pass  a  law  on  a  subject  so  controver- 
sial as  labor,  once  it  is  passed,  it  is  extremely  difficult  to  amend  that 
law.  Some  Members  of  Congress,  you  know,  have  tried  to  amend  the 
Wagner  Act.  It  seems  to  me  the  initial  defect  was  in  the  law,  which 
granted  such  broad  discretion  and  arbitrary  power  to  the  National 
Labor  Relations  Board,  which  they  used  at  various  time  to  favor 
various  groups. 

If  I  gather  correctly  what  you  are  suggesting,  it  is  that  we  pass 
somewhat  the  same  kind  of  broad  labor  statute  and  then  leave  it  to 
this  labor  court  to  fill  in  the  details.  If  that  is  the  case,  then  it  appears 
to  me  clear  that  we  are  running  there  exactly  the  same  danger  as  in 
the  other  instance. 

Mr.  Teller.  I  do  not  think  so,  Senator,  because,  in  the  first  place, 
the  policy  I  suggest  is  not  as  broad  and  vague  as  might  be  implied 
from  your  remarks. 

After  all,  here  is  the  alternative  which  we  have  before  us.  Senator: 
Shall  we  give  this  power  to  the  courts  or  shall  we  give  it  to  an  expert 
body? 

The  Cliairman.  Of  course,  the  objection  to  the  National  Labor 
Relations  Board,  adopting  your  viewpoint  on  this  subject,  is  that  it 
did  not  have  a  detailed  consolidated  code  for  its  guidance  and  one 
which  set  limits  to  its  jurisdiction.  Unless  there  is  such  a  code,  it  is 
hard  for  me  to  see  how  anybody  could  avoid  escaping  that  same  danger. 

Of  course,  if  you  write  into  that  code  a  sufficiently  definite  plan, 
then  I  think  you  have  removed  the  objection  to  your  court. 
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Mr.  Teller.  And  3-011  might  substantially  do  it. 

The  Chairman.  I  sat  through  6  months  on  this  National  Labor 
Eelations  Board  matter,  and  at  that  time  I  saw  that  it  was  wide  open. 
It  Avas  wide  oj^en,  the  laws  and  the  principles  were  not  laid  down,  and 
as  a  consequence  they  founded  a  whole  new  set  of  principles  that  the 
Congress  did  not  intend. 

That  Congress  is  to  blame  for  not  making  a  revision  of  it,  I  think  is 
true,  but  I  think  now  it  all  depends  on  what  your  code  is  to  be. 

Mr.  Teller.  Well,  possibly,  of  course,  some  area  of  discretion  is 
inevitable  and  necessary.  None  of  us  can  anticipate  the  specific  fac- 
tual patterns  that  might  arise. 

Senator  Ei.lexder.  I  do  not  myself  see  how  you  could  escape  the 
same  administrative  difficulties  that  prevail  under  the  Board.  I  have 
lieard  some  mighty  good  lawyers  say  that  there  was  absolutely  nothing 
wrong  with  the  Wagner  Act,  but  that  tliere  was  in  its  administration. 

What  makes  you  believe  this  court  you  propose  would  not  follow 
in  the  same  direction  as  did  the  Board  ? 

Mr.  Teller.  Well,  Senator,  because  I  do  not  believe — in  the  first 
place,  I  do  not  place  any  stock  in  the  statement  that  there  is  nothing 
Avrong  with  the  Wagner  Act. 

Senator  Ellexder.  You  believe  there  is. 

Mr,  Teller.  I  don't  hold  that  there  is  nothing  wrong  with  it;  that 
it  is  all  due  to  what  the  Board  did  to  it.  I  do  not  go  along  with  that. 
The  Board  simply  administered  the  act  as  it  found  the  act.  There  may 
have  been  in  the  early  days  a  rather  vigorous  administration  of  it  as 
distinguished  from  more  recent  Board  decisions. 

I  do  think  that  by  and  large  the  Board  has  been  a  fair  instrumen- 
tality and  that  the  defect  is  largely  attributable  to  the  Wagner  Act. 

The  Chairman.  I  disagree  wholly.  I  sat  through  6  months  of 
hearings,  and  if  they  did  not  there  perpetrate  the  worst  miscarriage 
of  justice  that  this  country  has  ever  seen,  then  I  do  not  recognize  a 
miscarriage  of  justice.  I  sat  through  6  months  of  it  and  I  saw  how 
the  labor  people  from  the  A.  F.  of  L.  and  CIO  regarded  themselves  as 
crusaders,  trying  to  put  the  CIO  and  A.  F.  of  L.  into  eveiy  plant  in 
the  United  States.  I  saw  that,  and  they  established  in  the  course  of 
that  a  whole  series  of  administrative  regulations. 

Proceed. 

Mr.  Teller.  May  I  say,  gentlemen,  that  I  am  strongly  opposed  to 
the  compulsory  arbitration  of  labor  disputes.  It  may  be  conceded 
that  the  notion  of  compulsory  arbitration  seems  at  first  blush  to  be  an 
easy  solution  of  the  problems  attending  industrial  unrest,  but  the 
adequacy  or  wisdom  of  compulsion  may  be  questioned  on  a  number  of 
grounds. 

The  most  readily  available  argument  against  compulsory  arbitra- 
tion is,  of  coitrse,  that  it  imperils  a  number  of  democratic  rights.  The 
right  to  strike  and  to  engage  in  other  lawful  forms  of  concerted  labor 
activity  are  closely  identified  with  the  meaning  and  destiny  of  a 
society  of  freemen. 

But  unions  are  not  the  only  opponents  of  compulsory  arbitration. 
Management  circles  are  often  just  as  adamant  in  their  opposition  to- 


266  LABOR  RELATIONS  PROGRAM 

compulsory  arbitration,  for  it  is  realized  that  the  Government  may 
seek  to  substitute  its  judgment  for  that  of  management  in  connection 
with  the  exercise  of  its  essential  functions. 

Nevertheless,  under  stress  of  particular  strikes,  some  management 
spokesmen  and  some  persons  and  organizations  otherwise  ardently 
devoted  to  our  system  of  free  enterprise  have  at  times  advocated  the 
compulsory  arbitration  of  labor  controversies.  It  may  be  doubted 
whether  these  spokesmen  and  organizations  have  adequately  taken 
into  account  the  drastic  consequence  inherent  in  a  system  of  compul- 
sory arbitration,  especially  as  it  relates  to  wage  and  other  money 
disputes. 

It  has  been  the  experience  of  other  countries,  under  compulsory 
arbitration,  that  less  and  less  disputes  are  settled  by  direct  negotiation 
or  other  voluntary  methods ;  more  and  more  disputes  are  terminated  by 
Government  decision.  Within  a  specified  time,  the  wages  provided 
for  in  most  collective-bargaining  agreements  will  have  been  fixed  by 
the  Government. 

It  is  clear,  however,  that  no  third  party,  whether  the  Government 
or  a  private  person  or  group,  has  the  moral  or  sensible  right  to  direct 
management  to  pay  given  wages,  unless  that  third  party  is  willing  to 
assume  certain  responsibilities  for  the  correctness  and  the  fairness  of 
his  decision.  The  Government  will  thus  be  required  to  insure  for 
management  a  margin  of  profit,  and  to  assure  workingmen  that  the 
profit  is  no  more  than  reasonable.  Government  limitation  on  profits 
is  logically  04ie  of  the  first  steps  in  a  system  of  compulsory  arbitration 
of  wage  disputes. 

Regulation  of  prices  is,  so  far  as  management's  interests  are  con- 
cerned, a  corresponding  first  logical  step.  For  management  cannot 
be  assured  a  reasonable  margin  of  profit  if  prices  are  left  to  the  acci- 
dents of  the  market  place.  Our  experience  with  Government  price 
control  has  not  been  such  as  to  justify  confidence  in  its  successful 
opreation. 

But  regulation  of  prices,  even  if  successful,  will  not  necessarily 
guarantee  a  profit  to  management.  There  may  or  may  not  be  a  con- 
tinued demand,  for  example,  for  the  product  at  the  prices  fixed  by 
the  Government.  In  these  circumstances,  the  Government  might  be 
obliged  to  subsidize  business  as  a  means  of  preserving  to  it  the  govern- 
mentally  fixed  margin  of  profit. 

And  subsidy  invites  regulation.  The  Government  cannot  be  ex- 
pected to  pay  the  people's  money  to  business  without  having  a  voice  in 
its  management.  The  difference  between  this  type  of  necessarily 
minute  regulation  and  Government  ownership  of  business  may  be 
too  small  in  operation  to  define  with  any  meaningful  precision. 

As  a  generality,  it  is  not  unfounded  to  say  that  compulsory  arbitra- 
tion of  labor  disputes  is  a  long  step  in  the  destruction  of  private  in- 
itiative and  our  system  of  free  private  enterprise.  Some  people  look 
forward  to  this  destruction  with  a  great  deal  of  satisfaction.  Some 
persons,  indeed,  would  help  along  the  destruction  by  violence  if 
necessary.  But  it  is  strange  to  hear  spokesmen  of  management  under 
private  enterprise  advocate  compulsory  arbitration  of  labor  disputes 
in  the  light  of  its  implications. 
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Quite  apart  now  from  questions  of  political  economy,  compulsory 
arbitration  may  be  ineffective  to  achieve  the  desired  objective.  For 
it  is  extremely  doubtful  whether  it  will  bring  peace.  The  Wliitely 
committee  report  in  England,  for  example,  showed  that  compulsory 
arbitration  in  practice  provoked  strikes  and  that  criminal  penalties 
were  no  deterrents.  Writers  on  labor  problems  have  generally  agreed 
that  compulsory  arbitration  has  failed  in  democratic  foreign  coun- 
tries. 

Again,  compulsory  arbitration  may  strengthen  the  influence  of 
leftist  groups  in  labor  unions  by  tying  the  hands  of  law-conforming 
union  officials.  In  the  present  disunited  state  of  our  labor  unions 
this  is  a  factor  which  ought  not  to  be  overlooked. 

Compulsory  arbitration,  moreover,  may  be  expected  to  provoke 
periodic  labor  crises  resulting  from  the  accumulation  of  unadjusted 
viewpoints,  where  the  voluntary  development  of  institutions  might 
more  readily  tend  to  solve  problems  as  they  arise. 

The  violent  upsurge  of  industrial  unrest  immediately  following  the 
•cessation  of  World  War  II  had  a  number  of  aspects  and  numerous 
■causes,  but  one  of  tliem,  and  an  important  one,  was  the  reaction  to 
the  lifting  of  the  wartime  S3^stem  of  compulsory  arbitration  admin- 
istered by  the  National  War  Labor  Board,  which  had  deferred  an- 
swers to  a  number  of  pressing  industrial  questions  in  the  interests  of 
harmony  for  the  time  being. 

The  over-all  problem  in  the  last  analysis  involves  the  adjustment 
of  conflicting  values  in  the  economic  life.  Labor  unions  seek  not  alone 
the  beneficial  interpretation  of  existing  laws,  but  the  achievement  of 
new  laws  based  upon  new  conceptions. 

One  of  the  basic  tasks  is  to  institutionalize  the  manner  of  recon- 
ciling the  new  with  the  old,  by  an  alternative  less  drastic  and  more 
realistic  than  the  compulsory  arbitration  of  labor  disputes. 

I  believe  that  the  best  alternative  to  unrestrained  industrial  warfare 
is  not  compulsory  arbitration  but  the  genuine  acceptance  of  voluntary 
collective  bargaining  by  management  and  organized  labor.  The  proper 
starting  point  for  discussing  the  adjustment  of  labor  controversies 
should  oe  the  mutual  acceptance  of  collective  bargaining,  not  com- 
pulsory arbitration.  For  sound  labor  relations  are  the  product  of 
mutual  agreement. 

The  Government  is  not  without  responsibility  under  the  suggested 
regime  of  voluntary  collective  bargaining.  On  the  contrary,  the  fur- 
nishing of  services  and  procedures,  of  a  character  justifying  respect 
both  by  management  and  organized  labor,  is  a  heavy  responsibility 
of  the  Government. 

To  accomplish  this  objective,  the  Government  ought  to  recast  its 
adjustment  procedures  by  creating  a  national  mediation  agency,  in- 
dependent of  the  Department  of  Labor,  to  take  the  place  of  the  existing 
Conciliation  Service.  Nothing  short  of  complete  overhauling  will 
suffice  to  enable  the  Government  to  perform  its  tasks  adequately. 
Patchwork  will  not  do  the  job  that  needs  to  be  done. 

This,  you  understand,  is  not  to  belittle  the  efforts  now  being  made 
to  revitalize  the  Conciliation  Service.  It  is  based,  rather,  on  an  ap- 
praisal of  certain  inherent  defects  in  the  Conciliation  Servibe  which 
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dictate  the  creation  of  a  new  agency,  equipped  to  perform  a  constant, 
competent,  impartial  mission  in  labor  disputes. 

The  Department  of  Labor  was  established  to  engage  in  activities 
necessary  to  better  the  coiiditions  and  welfare  of  American  wage 
earners.  Notwithstanding  that  the  Act  establishing  the  Department 
of  Labor  made  the  Secretary  of  Labor  a  partisan  of  labor,  the  Con- 
ciliation Service  was  placed  within  the  jurisdiction  of  the  Department 
under  the  guidance  and  direction  of  the  Secretary  of  Labor. 

It  is  plainly  improper,  it  seems  to  me,  for  the  Government  to  inter- 
vene in  controversies  under  a  statute  which  makes  its  agents  partisans 
of  one  side  to  such  controversies.  The  resulting  suspicion  prevalent 
in  many  circles  regarding  the  intervention  of  the  Conciliation  Service 
is  harmful  to  the  very  purpose  sought  to  be  accomplished  by  the 
Conciliation  Service. 

Because  of  the  partisan  character  of  its  statutory  origin,  coupled 
with  the  absence  of  any  statutorily  defined  policy  mission  in  labor 
controversies,  the  Conciliation  Service  has  not  fully  enjoyed  the  con- 
fidence of  all  parties  to  controversies,  nor  the  respect  of  many  persons 
professionally  engaged  in  labor  relations. 

The  Conciliation  Service  is  said  at  one  time  to  have  been  a  deposi- 
tory for  discarded  labor  leaders.  It  is  also  said  that  the  staff  of  the 
Conciliation  Service  is  composed  of  too  many  do-good  gentlemen 
and  not  enough  persons  skilled  in  labor  relations  and  labor  policy. 
Some  of  these  defects  have  undoubtedly  been  surmounted  in  given 
areas  and  by  some  persons  of  recognized  skill  and  competence  at- 
tached to  the  Conciliation  Service.  The  underlying  shortcomings, 
however,  still  exist. 

It  is  obvious  today  that  these  shortcomings  are  serious,  since  the 
parties  to  controversies  may  be  expected  to  rely  more  and  more  heavily 
upon  governmental  assistance  and  guidance.  It  is  therefore  clear 
that  what  is  needed  is  a  full-time  mediation  agency,  independent  of 
the  Department  of  Labor,  equipped  to  give  continuous  and  competent 
attention  to  the  settlement  of  labor  controversies. 

That  is  to  say,  the  suggested  plan  of  Government  intervention  is 
intended  to  preserve  the  essential  qualities  of  voluntary  action,  while 
at  the  same  time  affording  to  the  parties  involved  in  labor  controver- 
sies a  fair  and  expert  source  of  assistance. 

Half-way  measures  of  compulsion 

Senator  SMriH.  I  would  like  to  ask  just  one  question.  I  am  en- 
tirely in  accord  with  the  difficulties  connected  with  compulsory  arbi- 
tration. But  I  am  troubled  by  the  national  paralysis  cases,  by  the 
public  interest,  by  the  responsibility  of  the  Government  for  the  public 
interest*in  national-paralysis  cases.  You  know^  what  I  mean  by 
national  paralysis. 

Mr.  Teller.  Yes. 

Senator  Smith.  That  is  what  happens,  there  is  a  national -paralysis 
when  the  railways  or  the  coal  industry  strike.  Now,  how  are  you 
going  to  face  those  situations  in  the  event  your  mediation  procedure 
does  not  work  ? 

Mr.  Teller.  First,  I  believe  that  if  we  recast  our  administration 
of  the  governmental  mediation  policies  and  made  it,  for  example, 
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less  partial  to  one  of  the  sides  involved  in  the  dispute,  that  then  we 
might  have  a  better  chance  of  succeeding  at  mediation. 

Senator  Smith.  I  agree,  so  far. 

Mr.  Teller.  Now,  then,  in  the  event  that  mediation  does  not  suc- 
ceed, then  we  ought  to  adopt  crisis  policies  for  crisis  problems. 

Senator  Smith.  That^is  what  I  wanted  to  hear  from  you. 

Mr.  Teller.  I  think,  for  example,  by  way  of  crisis  policies,  that 
the  Government  ought  to  have  the  power  of  seizure.  However,  I  think 
they  ought  to  give  that  subject  a  little  more  consideration  because  I 
believe  that  the  Government's  program  in  the  past  as  far  as  that  goes 
and  as  in  the  proposed  bill  during  the  railway  strike  are  highly 
dangerous. 

The  Ch AIRMAN.  I  think  it  ought  to  go  into  effect  upon  resolution 
of  Congress.  A  resolution  should  be  enough  for  seizure,  if  there  is 
a  declaration  of,  for  instance,  national  emergency. 

Mr.  Teijler.  Yes ;  I  can  see  that  point. 

The  Chairman.  The  Congress  can  say  that  a  national  emergency 
exists. 

Senator  Smith.  I  think  you  ought  to  have  that  national  emergency 
declared  by  somebody,  either  the  President  or  the  Congress,  before  you 
bring  in  the  crisis  measures. 

Mr.  Teller.  Yes.  However,  that  is  what  the  seizure  would  be,  a 
crisis  measure. 

Senator  Smith.  I  understand, 

Mr.  Teller.  But  I  do  not  think  that  the  statute  should  provide  that 
profit  should  be  denied  to  employers  irrespective  of  the  nature  of  the 
case.    Of  course  it  would  depend  upon  the  facts. 

On  the  other  hand,  I  can  see  where  the  employees  might  feel,  where 
there  is  Government  seizure,  that  they  were  having  to  work  for  noth- 
ing, or  rather  with  the  same  wages  and  without  any  guaranty  of  retro- 
activity. 

Senator  Smith.  Doesn't  Government  seizure  also  involve  the  diffi- 
culty of  the  so-called  involuntary  servitude  of  the  laborei^?  Isn't 
that  raised  ? 

Mr.  Teller.  No,  I  do  not  think  it  arises,  that  difficulty.  I  think  the 
term  "involuntary  servitude"  has  been  stretched  too  far. 

Senator  Smith.  I  agree,  but  I  want  to  get  that  into  the  picture, 
because  they  could  object  to  it  on  that  ground. 

The  Chairman.  If  you  had  the  Government  given  the  power  to  call 
for  volunteers  and  protected  them  if  necessary  with  troops,  I  do  not 
think  there  would  be  much  trouble  from  that. 

Mr.  Teller.  Well,  there  may  be  some  such  action  necessary  and 
needful  in  extreme  cases.  Of  course,  the  Government  will  have  to  go  a 
little  further  on  seizure  than  they  did  in  the  mine  case.  There  the 
miners  remained  to  all  intents  and  purposes  the  owners  and  the  only 
thing  that  was  done  was  that  the  American  flag  was  hoisted. 
-  We  did  that  during  the  war  in  a  number  of  cases  but  some  labor 
leaders  got  wise  to  it  and  when  the  war  was  over  and  they  tried  it  in 
the  packing-house  strike,  the  unions  balked. 
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We  certainly  do  need,  in  my  opinion,  a  great  deal  of  research,  a 
greater  degree  of  study  and  research  in  connection  with  the  problem 
of  Government  seizure  or  crisis  measures. 

Senator  Ellender.  Don't  you  think  that  such  a  policy  might  lead 
to  Government  ownership. 

Mr.  Teller.  I  do  not  think  so,  if  we  preserve  them  as  crisis  measures 
for  meeting  crises. 

Senator  Ellender.  But  to  my  mind  there  is  the  probability  that 
what  you  advocate  might  in  a  certain  measure  be  Government  owner- 
ship, and  it  might  end  up  in  Government  ownership  by  force. 

Mr.  Teller.  Well,  it  might;  it  might  lead  to  it.  And  if  it  does — 
well,  of  course,  I  am  opposed  to  it. 

Senator  Ellender.  Well,  you  have  suggested  a  course  that  might 
give  opportunity  to  it,  more  so  that  if  we  tried  other  ways  of  meetnig 
these  situations'  JNow,  how  about  such  a  method  as  the  setting  up 
of  emergency  commissions  ? 

Mr.  Teller.  I  think  emergency  commissions  could  be  provided  for, 
but  I  would  not  have  it  by  statute  a  constant  procedure,  it  is  a  measure 
for  meeting  a  crisis  and  should  be  so  reserved. 

Senator  Ellender.  Just  for  the  particular  crisis  ? 

Mr.  Teller.    That  is  right.  • 

Senator  Pepper.  Mr.  Teller,  I  was  interested  to  hear  you  distin- 
guish between  what  sounds  to  me  one  type  of  operation  as  contrasted 
to  the  complete  taking  over  by  the  Government  of  an  industry,  you 
j^eem  to  make  what  to  me  appears  a  somewhat  technical  distinction 
there.  Now,  you  had  in  mind  the  Government's  taking  over  actually 
and  really,  that  it  would  operate  a  property  when  it  is  taken  over? 
Is  that  what  you  had  in  mind,  not  merely  a  seeming  taking  over? 

Mr.  Teller.    That  is  right. 

Senator  Pepper.  Now,  then,  would  you  contemplate  the  Govern- 
ment having  authority  to  raise  wages  and  fix  hours  of  labor  and  work- 
ing conditions  and  that  sort  of  thing  during  the  time  of  Government 
operation  ? 

Mr.  Teller.  I  suppose  that  would  be  necessary  if  we  wanted  to  be 
logical  about  it.  You  cannot  really  and  logically  direct  people  to  work 
for  a  private  industry  under  the  Government's  flag. 

The  Chairman.  In  any  event,  that  would  not  be  the  regular  policy 
toward  labor,  but  part  of  the  method  of  dealing  with  national  crises  ? 

Mr.  Teller.  Precisely,  Senator.  The  suggested  plan  of  Govern- 
ment intervention  is  intended  to  preserve,  as  I  said  just  a  short  while 
before,  the  essential  qualities  of  voluntary  action,  while  at  the  same 
time  affording  to  the  parties  involved  in  labor  controversies  a  fair  and 
expert  source  of  assistance. 

Half-way  measures  of  compulsion,  like  compulsory  strike-ballot- 
ing, cooling-off  periods  or  fact-finding,  would  harm  rather  than  assist 
the  effectuation  of  the  objectives  sought  to  be  accomplished  by  this 
plan. 

The  strike  balloting  provisions  of  the  Smith  anti-strike  law,  al- 
though intended  to  discourage  strikes,  had  the  opposite  effect.  These 
provisions  were  used  instead,  as  we  Imow,  to  provoke  greater  enthu- 
siasm for  strikes,  with  the  aid  of  public  moneys  for  such  purpose. 
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Senator  Smith.  Mr.  Teller,  I  think  you  are  right  about  this  but 
it  may  be  because  they  had  to  have  a  certain  period  of  notice  before 
striking. 

Now,  suppose  that  the  strike  is  the  last  step  in  this  case  and  suppose 
they  had  a  ballot  offer  at  this  last  step  made  by  the  employer  on  the 
ballot.  Suppose  they  were  to  vote,  "Yes,  we  will  take  his  offer"  or 
"No,  we  will  strike." 

Does  that  appeal  to  you  as  something  that  might  prove  more  suc- 
cessful than  under  the  Smith-Connally  procedure  ?  You  see,  they  do 
not  just  vote  to  strike  or  not  to  strike;  they  vote  to  strike  or  else  ac- 
•cept  the  employer's  offer. 

Mr.  Teller.  No,  Senator,  it  appears  to  me  even  less  good  than 
the  Smith-Connally  Act,  because  it  is  less  realistic  than  that.  That 
is  the  last  step,  as  you  say,  and  what  they  have  in  mind  is,  "Let  us 
vote  for  a  strike"  and  if  you  had  the  employer's  offer  there,  they 
would  look  it  over  and  say,  "Let's  strike  and  see  what  more  we  can 
get  than  that  offer." 

vSenator  Aiken.  How  can  we  tell  what  the  last  step  would  be  ? 

The  Chairman.  The  proposal  was  that  the  employer  would  submit 
his  linal  offer  and  the  men  would  vote  on  the  question  whether  tliey 
would  take  that  offer  or  strike. 

Senator  Aiken.  I  see. 

Senator  Pepper.  Mr.  Teller,  before  we  get  too  far  away  from 
that  point  you  intimated  a  while  ago,  that  there  might  be  some 
employers  who  adopted  the  course  that  they  took  at  the  end  of  the 
war  because  they  were  disposed  to  try  to  break  the  power  of  the 
labor  unions  and  sought  to  do  it  through  public  indignation  or 
^  resentment  toward  unions  that  had  been  built  up  during  the  war,  I 
would  like  to  ask  you  a  question. 

Suppose  in  a  given  number  of  industries  they  do  not  agree  to  a, 
say,  wage  policy  and  they  persist  in  their  own  policy  of  breaking 
the  unions  to  such  an  extent  that  there  is  in  effect  work  stoppage. 
Tliat  is  one  case,  and  then  there  is  another  case,  that  where  the 
employers  are  unwilling  to  grant  what  seems  in  the  opinion  of  the 
Government  fair  demands.  Suppose  it  is  done  in  such  manner 
that  the  employees  have  no  alternative  except  to  either  take,  for 
example,  w^hat  they  deem  unfair  payment  for  their  services  or  else 
quit  work. 

Now,  can  you  suggest  any  way  we  can  fix  a  policy  so  that  there 
would  be  any  way  for  the  Government  to  use  its  offices  or  so  Congress 
can  legislate  to  try  to  prevent  such  work  stoppages?  You  see,  what 
employers  do  may  stand  in  the  way  of  public  interest,  also,  as  well  as 
what  employees  do. 

Mr.  Teller.  Now,  without  going  into  those  cases  separately,  I  will 
say  with  regard  to  both  cases  that  if  we  have  in  mind  legislating 
against  employers  we  will  naturally  have  to  legislate  against  labor 
unions.  That  is  one  of  the  reasons  I  am  opposed  to  that  sort  of 
thing. 

In  the  case  where  employers  have  in  mind  getting  rid  of  a  union, 
the  way  to  handle  it  is  by  legislation  to  indicate  to  that  employer 
that  that  is  not  so  easily  done. 
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Senator  Pepper.  If  you  can  get  public  opinion  and  the  Congress 
against  them,  that  is  one  of  the  best  ways  of  doing  it  in  the  world. 

Mr.  Teller.  It  seems  to  me,  Senator,  that  the  objections  you 
raise  which  I  infer  from  your  questions  are  implicit  in  a  system 
of  voluntary  collective  bargaining.  It  is  part  of  the  defects.  I  heard 
somebody  say  that  democracy  has  to  be  very  careful  not  to  reveal 
its  weaknesses,  and  I  think 

Senator  Pepper.  Pardon  me,  Mr.  Teller.  What  is  troubling  me,  with 
all  due  deference  to  your  approach  to  this  problem,  is  that  it  seems  to 
me  the  hypothesis  is  that  labor  has  been  wrong  in  all  cases,  and  so  we 
have  got  to  find  some  way  of  preventing  labor  from  being  wrong  and 
thereby  prevented  from  doing  harm.  I  am  rather  of  the  opinion  that 
that  fault  is  more  equally  divided  between  the  employer  and  the  em- 
ployee and  that  many  of  the  strikes  we  had  after  the  war  could  have 
been  prevented  by  a  more  reasonable  and  fair-labor  policy  on  the  part 
of  management. 

What  I  want  to  see  is  a  more  bilateral  and  more  mutual  approach  to 
this  problem.  I  wonder  if  out  of  your  great  knowledge  on  these  mat- 
ters you  could  tell  us  anything  that  would  tend  to  make  these  obliga- 
tions reciprocal. 

Mr.  Teller.  I  fully  agree,  Senator,  that  the  impression  that  some 
people  have  tried  to  create  is  that  labor  unions  haAe  been  sold}'  respon- 
sible for  the  postwar  strikes ;  and  I  fully  agree  with  you  that  that  is  a 
wrong  impression. 

Now,  I  am  not  prepared  to  sa}-  whether  one  side  was  more  or  less 
guilty  than  the  other.  Prejudice  plays  a  large  part  in  that  deter- 
mination and  there  are  a  lot  of  economic  statistics  which  may  be  turned 
in  one  direction  or  another  according  to  the  purpose  sought  to  be 
served. 

I  do  know  that  we  have  learned  much  about  labor  productivity  and 
how  that  has  to  be  related  to  wage  increases,  unless  they  are  taken  out  of 
profits,  thereby  discouraging  risk-takers,  or  be  reflected  in  increased 
prices,  thereby  cutting  down  wages. 

Senator  Pepper.  Thank  you. 

Mr.  Teller.  I  do  say  that  if  we  had  an  independent  Federal  media- 
tion board,  independent  of  the  Department  of  Labor  and  independent 
of  political  influences  and  implications,  that  that  would  help  to  bring 
about  a  beneficial  intervention  in  labor  disputes. 

Senator  Pepper.  And  at  the  same  time  it  may  give  the  Goveinment 
much  too  much  power,  to  even  allow  that. 

Now,  I  agree  with  what  you  said  about  compulsory  arbitration  but  I 
also  can  see  that  the  Government  can  be  a  two-edged  sword  if  it  had 
that  power. 

If  it  could  take  over  industries,  if  it  had  the  recognized  right  and 
power  to  fix  wages  and  fix  working  conditions  and  so  on,  it  could  then 
say  to  a  recalcitrant  emj)loyer — let  us  call  him  the  X  corporation  mak- 
ing some  special  commodity — it  may  say  to  him,  "Now,  X  corporation, 
we  think  this  a  fair  proposal"^ — meaning  a  proposal  that  has  been  made 
by  perhaps  the  President  or  a  fact-finding  board,  something  like  that — 
"we  think  it  is  entirely  fair,  we  deem  it  a  fair  disposition  of  what  we 


LABOR  RELATIONS  PROGRAM  273 

deem  a  fair  demand  and  we  will  exercise  our  authority  and  take  over 
and  see  that  the  employees  get  their  rights  if  you  do  not  go  along." 

On  the  other  hand,  the  management  of  this  X  corporation  could  say, 
"Now,  if  you  are  not  going  to  be  fair,  we  will  step  aside  and  let  the 
Government  take  over."  In  that  case  they  would  mean,  let  the  Gov- 
ernment take  labor  over. 

The  Chairman.  Mr.  Teller,  do  you  think  you  could  finish  in  about 
15  minutes  ? 

The  opposition  to  cooling-off  legislation  on  a  national  scale  would 
also  seem  to  be  based  on  reasonable  grounds  drawn  from  experience. 
It  is  absurd,  at  the  outset,  to  characterize  a  waiting  period  for  strikes  as 
a  cooling-off  period.  Employees  whose  demands  are  subject  to  en- 
forced delay  are  more  likely  to  become  warmer  over  the  controversy. 

There  are  elements  both  illogical  and  unfair  in  the  proposal  to 
limit  the  right  to  strike  where  no  illegality  of  means  or  objectives  are 
employed.  It  is  illogical  to  compel  a  strike  to  be  delayed  where  the 
statute  which  delays  the  strike  does  not  also  assure  to  those  involun- 
tarily employed  that  the  final  settlement  will  be  retroactive  to  the  time 
when  the  labor  controversy  started. 

The  unfair  feature  of  cooling-off  legislation  lies  in  the  fact  that  the 
Government  thereby  compels  persons  to  work  upon  terms  and  condi- 
tions of  employment  which  not  it  but  a  private  employer  has  fixed  and 
which  the  Government  has  no  legal  right  to  alter.  Even  if  the  assur- 
ance of  retroactivity  were  given,  in  other  words,  the  Government's 
inability  to  dictate  the  final  settlement  w^ould  nullify  the  effect  of 
such  assurance. 

The/  Chairmax.  Do  you  not  think,  however,  that  those  terms  and 
conditions  of  employment  were  not  inflicted  by  the  private  employer 
but  that  they  have  rather  been  inflicted  by  previous  collective  bargain- 
ing agreements?  In  other  words,  isn't  there  something  to  be  said 
about  holding  the  status  quo  for  a  month  or  two  until  there  has  been 
time  for  the  mediation  processes  to  do  their  work? 

Mr.  Teller.  Of  course  they  have  been,  but  still  I  do  not  think  it  is 
logical  or  fair,  Senator.  My  large  objection  to  this  coi;ling-off  period 
is  that  I  think  it  provokes  strikes  and  it  does  not  in  any  way  help 
\'oluntary  bargaining,  which  is  what  we  are  aiming  for. 

Senator  Ives.  Do  you  know  of  any  strike  that  has  been  prevented 
by  the  cooling-off  period  ? 

The  Chairman.  I  can  think  of  the  iron  workers  in  Minnesota. 

Mr.  Teller.  We  have  had  no  Federal  experience,  but  there  is  a 
statute  in  New  Jersey,  also  the  one  in  Minnesota.  With  regard  to  that 
Minnesota  statute,  according  to  many  people  who  have  talked  with 
me  about  that  statute  in  Minnesota,  everybody  seems  to  say  that  the 
reason  the  statute  worked  is  that  it  would  have  worked  without  the 
statute  [laughter]. 

Senator  Ball.  My  experience  with  that  statute  is  exactly  the  reverse. 
It  is  not  exactly  perfect  but  as  a  matter  of  fact  it  has  settled  a  lot  of 
disputes  through  use  of  the  cooling-off  period. 

Mr.  Teller.  Naturally,  Senator,  you  know  so  much  more  about  the 
Minnesota  situation  than  I  do,  but  still  I  understand  they  had  that 
teamsters'  strike  there  that  put  everybody  into  a  more  mellow  frame 
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of  mind,  and  then  there  were  a  lot  of  other  elements  entering  into- 
that  Minnesota  picture. 

And  there  were  a  lot  of  things  that  entered  into  it  to  make  both 
labor  and  management  toe  the  mark  and  say,  "We  ought  to  get  to- 
gether." I  will  say  this,  that  both  parties  have  recognized  that  pro- 
cedure and  they  have  chosen  to  arrange  some  private  agreements  ta 
mesh  in  with  the  statute,  and  they  have  worked  it  out,  the  whole  thing 
has  worked  out. 

However,  Minnesota  has  so  many  well-known  factors  wliich  distin- 
guish it  from  other  States — as  have  most  of  the  other  States  [laugh- 
ter]— that  it  should  perhaps  not  be  used  as  an  experience  in  perfecting 
entirely  our  national  pattern  overmuch. 

Senator  Aiken.  Was  the  cooling-off  period  applied  to  the  St.  Paul 
teachers'  strike? 

Mr.  Teller.  Well,  under  the  statute  I  suppose  it  would  have  to  be. 

Senator  Ball.  Frankly,  I  did  not  follow  it  closely  enough,  but  I 
do  not  think  the  act  applies,  as  a  matter  of  fact,  to  public  employees. 

Mr.  Teller.  In  that  event  they  would  not  have  the  right  to  strike 
at  all,  would  they  ? 

Senator  Ball.  Well,  they  did  [laughter]. 

Senator  Smith.  I  would  like  to  ask  you  a  question.  Did  I  under- 
stand you  to  say  in  your  statement  that  if  the  retroactive  feature  was 
included,  that  you  would  not  then  object  to  the  application  of  the 
cooling-off.  period,  that  in  that  case  if  it  were  applied  to  the  beginning 
of  the  dispute  you  would  not  object? 

Mr.  Teller.  I  would  still  object  to  it,  although  that  would  mitigate 
my  objection;  because  the  Government  then  would  have  no  power  to 
direct  what  the  final  wage  would  be. 

The  Chairman.  My  feeling  was  that  there  should  be  a  kind  of  pro- 
hibition of  striking  that  was  so  reasonable  that  it  would  probably  be 
accepted  by  the  labor  people  as  being  reasonable  and  would  give  a 
better  chance  for  mediation  and  there  would  be  less,  very  much  less 
inclination  to  defy  it. 

Mr.  Teller.  Yes. 

Senator  Ellender.  Mr.  Teller,  instead  of  providing  for  a  cooling- 
off  period  which  I  understand  you  very  much  oppose  would  it  be 
practical  to  have  both  labor  and  management  put  in  their  collective 
bargaining  agreement  a  specific  time  in  which  notice  should  be  given 
to  each  other  in  the  case  of  a  change  in  the  contract  ? 

In  other  words,  if  a  contract  is  to  last  for  a  year,  would  it  be  prac- 
tical to  have  a  clause  in  that  contract  whereby  if  either  party  desires 
to  make  a  change  in  that  contract,  a  notice  of,  say,  60  days  would  have 
to  be  given  and  that  efforts  would  be  made  within  the  life  of  the  con- 
tract to  adjust  it? 

Mr.  Teller.  Well,  of  course,  virtually  all  contracts  contain  that 
provision. 

Senator  Ellender.  I  understand  that,  but  would  it  be  practical  to 
have  it  so  done  that  they  would  be  obligated  legally  to  utilize  the 
facilities  that  we  are  providing  for  them?  In  other  words,  we  seem 
to  recognize  that  collective  bargaining  should  be  practiced,  and  so, 
perhaps,  they  should  be  forced  to  utilize  the  medium  of  cx)llective 
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bargain  and  if  they  fail,  then  they  should  be  compelled  to  use  the 
mediation  service — but  all  within  the  life  of  the  contract. 

Mr.  Teller.  I  do  not  think  that  legislation  is  necessary  and  I  do 
not  think  it  would  be  very  helpful,  Senator.     I  do  not  favor  it. 

Senator  Aiken.  Do  not  practically  all  contracts  have  that  provision, 
providing  for  negotiations  a  certain  length  of  time  before  the 
expiration  of  the  contract,  anyway? 

Mr.  Teller.  Yes,  yes;  and,  after  all,  it  is  a  general  inclination  of 
people,  once  they  have  made  a  contract,  to  renew  it  if  possibly  they 
can.     Strikes  are  costly,  as  organized  labor  has  learned. 

Senator  Aiken.  And  if  labor  had  determined  to  strike  anyway  and 
if  they  knew  there  would  have  to  be  notice  of  60  days,  that  would  not 
prevent  them. 

Mr.  Teller.  No. 

An  adjunct  to  cooling-off  legislation  usually  proposed  is  the  proce- 
dure by  which  fact-finding  agencies  are  appointed  to  recommend  the 
terms  for  settlement  of  controversies.  It  is  submitted  that  fact  find- 
ing as  a  statutoiy  institution  constitutes  an  undue  intrusion  upon 
voluntary  collective  bargaining  which  may  be  self-defeating  in  many 
cases.  Specific  controversies  or  specific  crises  may  require  the  crea- 
tion or  appointment  of  a  special  body  or  commission. 

But  the  existence  of  a  permanent  fact-finding  body  of  statutory 
procedure  is  the  kind  of  overhanging  intervention  in  voluntary  col- 
lective bargaining  which  may  discourage  the  efforts  of  the  parties 
themselves  to  bring  about  an  adjustment  of  the  given  controversy. 
When  such  fact-finding  bodies  deliberate  during  a  so-called  cooling-off 
period,  they  do  so  under  threat  of  strike  and  their  conclusions  may 
sometimes  be  influenced  by  considerations  other  than  those  of  sound 
labor-relations  policy. 

Now,  may  I,  unless  the  Senators  are  desirous  of  cutting  off  this 
meeting,  make  a  number  of  comments  on  the  Ball-Taft-Smith  bill? 
I  believe  I  can  cover  it  in  10  minutes. 

The  Chairman.  Yes.     Ten  minutes. 

Mr.  Teller.  Thank  you.  I  believe  I  can  do  it  in  that  time;  very 
good. 

I  believe  that  S.  55,  the  Ball-Taft-Smith  bill,  is  in  some  respects  an 
improvement  over  prior  congressional  bills.  Its  provisions  estab- 
lishing a  Federal  mediation  board  are  commendable.  I  suggest,  how- 
ever, that  the  board  be  made  independent  of  the  Department  of  Labor,, 
for  the  reasons  I  have  already  stated. 

S.  73,  introduced  by  Senator  Morse  on  January  6,  1947,  provides 
for  such  an  independent  Federal  mediation  board.  It  is  suggested 
that  S.  73  be  substituted  for  those  provisions  of  S.  55  dealing  with 
the  Federal  mediation  board.  The  Morse  bill,  unlike  the  Ball-Taft- 
Smith  bill,  properly  omits  any  provision  for  cooling  off. 

Again,  the  Ball-Smith-Taft  bill  is  on  firm  ground  in  providing  that 
labor  unions  shall  be  liable  for  the  duly  authorized  acts  of  their  agents, 
and  that  suits  for  breach  of  collective-bargaining  agreements  be  cog- 
nizable by  a  Federal  tribunal.  The  existing  Federal  law  indefensibly 
provides  no  specific  Federal  remedy  for  the  breach  of  collective  agree- 
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ments  though  by  the  Wagner  Act  the  making  of  such  agreements  is 
encouraged. 

Finally,  the  bill  properly  requires  the  registration  of  labor  unions 
and  the  making  of  financial  reports  by  unions  to  their  members.  This 
requirement  is  wisely  linked  to  certification  proceedings  under  the 
Wagner  Act. 

But  beyond  these  provisions,  the  bill  proceeds  into  each  and  every 
one  of  the  defects  to  which  prior  bills  were  subject. 

First,  it  fails  to  cover  the  subject  adequately.  Thus  it  does  not 
touch  upon  the  important  subject  of  jurisdictional  labor  disputes. 

Senator  Ball.  It  does  cover  jurisdiction. 

The  Chairman.  The  new  one  does. 

Mr.  Teller.  S.  55? 

The  Chairman.  Yes. 

Senator  Ball,  The  section  under  secondary  boycotts. 

Mr.  Teller.  No,  I  do  not  think  it  does  cover  jurisdictional  disputes, 
if  that  is  the  section  you  are  referring  to  because  •!  believe  the  bill  on 
this  matter  of  jurisdictional  disputes  should  establish  the  machinery 
for  a  periodic  choice  of  labor  unions  and  limit  the  length  of  time  for 
which  a  contract  can  be  made. 

I  submit  that  a  bill  regulating  jurisdictional  labor  disputes  should 
provide  that  no  union  shall  qualify  as  a  proper  bargaining  agency  or 
representative  for  employees  unless  it  has  been  certified  by  the  Na- 
tional Labor  Board  and  the  Ball-Taft-Smith  bill  does  not  do  that, 
it  leaves  that  wide  open  so  that  an  employer  might  make  an  agree- 
ment with  anybody  under  it. 

Senator  Ball.  Oh,  no. 

Mr.  Teller.  You  might  argue  that  the  NLRB's  past  actions  are 
supplanted  by  this  bill  but  I  do  not  believe  there  would  be  conclusive 
proof  of  that. 

Senator  Ball.  Of  course  it  does  not  cover  the  whole  subject  of 
certification,  but  we  have  several  other  bills  pending  before  the  com- 
mittee which  we  might  later  integrate  into  one  over-all  bill,  as  you 
suggest. 

But  I  do  think  this  would  effectively  stop  a  jurisdictional  strike 
against  an  employer  who  had  a  contract  or  was  obligated  under  the 
Wagner  Act  to  bargain  with  a  different  union. 

Mr.  Teller.  Suppose  you  had  a  jurisdictional  dispute  as  to  what 
union  should  do  a  specific  type  of  work  ? 

The  Chairman.  It  does  not  cover  that. 

Mr.  Teller.  I  see. 

The  Chairman.  It  covers  the  case  where  there  is  a  certified  union, 
where  NLRB  certifies  and  then  another  union  strikes. 

Mr.  Teller.  Of  course  I  do  not  know  what  the  Senators  mean  to 
cover  by  that  bill,  so  that  I  would  not  be  very  effective  at  criticizing, 
but  I  will  say  respectfully  that  I  believe  it  gives  "yes-and-no"  answers 
to  difficult  problems  without  really  too  meaningful  distinctions. 

For  instance,  on  the  secondary  boycott  it  gives  a  "yes-and-no"  an- 
swer— I  have  already  gone  into  that. 

The  Chairman.  Proceed. 
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Mr.  Teller.  The  bill  does  not  deal  with  the  closed  shop  or  the 
other  mattei-s  of  policy  I  previously  mentioned;  disorderly  conduct 
such  as  mass  j^icketing,  sit-down  strikes  and  that  sort  of  conduct. 

Concededly  the  duty  of  keeping  the  peace  is  not  primarily  for 
the  Federal  Government  but  for  the  States  under  our  constitutional 
system.  But  the  Federal  Government  should  have  the  right,  in  all 
fairness,  to  say,  that  the  rights  which  it  guarantees  should  not  be 
secured  or  exercised  by  means  of  violent  or  fraudulent  conduct. 

As  I  said,  it  goes  on  to  give  "yes"  "no"  answers  to  difficult  problems, 
without  rega^id  for  meaningful  distinctions.  Thus  it  outlaws  the 
secondary  boycott  entirely,  though  in  some  situations  labor  has  a 
legitimate  right  to  engage  in  such  types  of  boycott,  as  many  courts 
have  recognized.  Illustrative  cases  are  those  where  one  business 
owner  actively  assists  another  involved  in  a  labor  dispute,  as  by  pur- 
chasing his  product  with  knowledge  of  the  labor  dispute. 

The  bill  errs  not  only  against  unions  but  at  times  also  against  em- 
ployers. By  section  204  (a)  (2)  it  permits  employees  to  refuse, 
apparently  in  concert,  to  enter  the  premises  of  an  employer  whose 
employees  are  engaged  in  a  strike.  But  suppose  the  strike  is  for  an 
illegal  objective?  Even  a  union  certified  by  the  National  Labor  Re- 
lations Board  might  be  found  to  engage  in  a  strike  for  an  unlawful 
labor  objective.  In  such  a  case,  the  refusal  to  enter  premises  in  aid 
of  the  unlawful  objective  should  be  declared  illegal. 

Tlie  Chairman.  It  is  pretty  hard  to  get  a  finding  of  an  milawful 
labor  objective  under  the  present  decisions  of  the  Supreme  Court; 
apparently  any  labor  objective  is  lawful. 

Senator  Ball.  It  seems  to  me  when  a  strike  is  called  by  a  union 
which  represents  the  majority  of  the  employees  of  that  employer, 
that  it  is  a  pretty  legitimate  strike.  I  would  not  attempt  o  deter- 
mine whether  what  they  are  striking  for  is  bad  or  not. 

Mr.  Teller.  Let  us  take  an  obvious  instance,  a  strike  to  compel 
price  fixing,  and  if  they  refused  to  cross  the  picket  line. 

Senator  Pepper.  Mr.  Teller,  you  Were  speaking  of  the  comprehen- 
siveness of  the  statute  on  this  subject.  Would  it  be  your  idea  it  would 
be  a  good  thing,  if  you  were  to  try  to  get  a  fair  way  of  making  them 
take  enough  time  before  they  can  strike,  also  to  try  to  do  the  same 
thing  with  the  employers  ? 

In  other  words,  if  you  are  to  weaken  the  unions  in  the  matter  of 
strikes,  would  you  not  also  try  to  weaken  the  associations  of  the  em- 
ployers those  unions  deal  with  in  some  way,  so  as  to  make  the  obliga- 
tions reciprocal  upon  both  management  and  labor  ? 

Mr.  Teller.  I  have  been  aiming  for  a  balanced  labor  policy;  that 
is  the  underlying  aim. 

The  Chairman.  And  your  statement  here  is  a  covering  of  the  bases 
for  such  a  policy;  and  it  is  for  the  purpose  of  starting  a  discussion. 

Mr.  Teller.  Yes. 

Senator  Pepper.  Do  you  find  anything  in  this  bill,  Mr.  Teller,  that 
is  going  after  some  or  any  of  the  things  that  you  are  going  after,  by 
way  of  imposing  obligations  on  both  management  and  labor  to  get 
together  and  adopt  policies  that  will  prevent  work  stoppages  ? 
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Mr.  Teller.  Well,  it  does,  some  of  them.  There  is  the  Federal 
mediation  board;  I  think  that  is  a  step  in  the  right  direction,  but  I 
think  it  should  be  an  independent  board.  It  does  meet  the  matter 
of  breach  of  contracts.  It  has  been  held  by  the  Federal  courts  in 
Wilson  (&  Co.  V.  Birl  and  other  cases  that  striking  in  breach  of  a  col- 
lective agreement  constitutes  a  "labor  dispute"  under  the  Norris  Act 
and  may  not,  therefore,  be  enjoined  in  the  Federal  courts. 

I  think  the  Federal  Government  should  establish  a  balanced  policy, 
and  I  think  the  Taft-Ball-Smith  bill  is  a  step  in  the  right  direction. 
I  do  not  think  it  takes  enough  of  a  step.  , 

Senator  Pepper.  How  do  you  justify  the  Government  in  refusing 
to  take  action  to  prevent  something  designed  to  break  the  power  of  a 
union,  and  not  also  refusing  to  do  the  same  for  the  other  party? 
Shouldn't  the  Government,  if  it  cloeg  that  first  thing,  also  do  some- 
thing to  prevent  employers  from  some  common  policy  on  their  part, 
such  as  lowering  wages,  that  kind  of  thing  ? 

Mr.  Teller.  Well,  I  believe  the  Wagner  Act  under  my  plan,  which 
I  presume  the  Taft-Ball-Smith  bill  would  continue,  would  do  what 
the  Senator  has  in  mind. 

The  bill  prohibits  payments  by  employers  to  employees  or  labor 
unions  except  for  certain  purposes.  Possibly  this  would  make  it  il- 
legal for  an  employer  to  pay  musicians  for  stand-by  time.  But  the 
bill  does  not  reach  the  other  ways  in  which  unions  interfere  with 
mechanical  advances,  as  by  prohibiting  their  introduction  entirely. 

The  provisions  as  to  the .  bargaining  rights  of  supervisory  em- 
ployees, although  an  improvement  over  prior  proposals,  do  not  seem 
to  be  either  adequate  or  fair.  The  urge  among  supervisory  employees 
to  join  unions  arises  out  of  the  conditions  of  industry,  especially  mass- 
production  industry,  not  out  of  anything  contained  in  Federal  law. 
Hence,  the  simple  answer  "No"  to  the  demand  for  the  right  to  organize 
is  not  fair. 

On  the  other  hand,  the  formation  of  supervisors'  unions  raises  a 
number  of  important  problems,  some  of  which  may  require  statutory 
regulation.  The  bill,  because  it  simply  leaves  the  organizational  activ- 
ities of  supervisors  to  trial  by  battle,  is  therefore  inadequate. 

It  fails  to  integrate  the  various  labor  laws  under  a  single  head. 
A  strike  in  violation  of  the  60-day  cooling-off  provisions  is  declared 
to  be  an  unfair  labor  practice,  remediable  by  order  of  the  National 
Labor  Relations  Board. 

A  violation  of  the  provisions  as  to  unlawful  payments  is  made  sub- 
ject to  criminal  penalties  of  $10,000  fine  and  6  months'  imprison- 
ment— and  there  is  another  penalt}^  which  gives  $5,000  fine  and  a  year 
imprisonment — I  don't  understand  that  one.     [Laughter.] 

In  addition,  injunction  suits  may  be  brought  in  the  Federal  district 
courts  not  only  by  aggrieved  employers  but  also  by  the  Attorney  Gen- 
eral. The  anti-injunction  laws  are  repealed  insofar  as  they  are  in- 
consistent with  the  provisions  of  the  bill. 

The  provisions  as  to  registration  of  labor  organizations  have  no 
sanctions  attached  to  them  other  than  the  denial  of  certification  by 
the  National  Labor  Relations  Board.     It  will  be  observed,  however, 
that  under  the  Wagner  Act  an  employer  is  obliged  to  recognize  and 
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bargfain  with  a  labor  union  representing  a  majority  of  his  emph)yees 
even  though  it  has  not  been  certificated  by  the  National  Labor  Rela- 
tions Board.     The  bill  has  no  effect  on  the  existing  law  to  this  effect. 

The  Chairman.  You  said  in  another  place  it  should  be  tied  into 
the  certification. 

Mr.  Teller.  Yes;  it  should  be  tied  in  with  certification  and  also 
should  be  tied  in  with  the  employei^'s  obligation. 

Senator  Ball.  And  you  would  have  to  take  in  all  the  unions,  the 
•ones  that  have  contracts  and  do  not  have  to  go  to  the  Board. 

Mr.  Teller.  Yes. 

Would  it  not  be  better  to  integrate  all  of  the  new  provisions  together 
with  existing  statutes  into  a  single  law  administered  and  enforced  by 
^  single  agency?  Under  the  bill  the  National  Labor  Relations  Board 
would  administer  one  segment  of  the  national  labor  policy,  the  Fed- 
■>eral  courts  would  administer  another,  and  the  criminal  courts  would 
administer  yet  another.  Presumably  each  would  go  its  different 
direction  as  at  present. 

Integration,  by  contrast,  would  permit  the  equating  of  rights  and 
jiabilities.  w^hereas  today  the  inability  of  the  NLRB  to  do  so  is  a 
■central  defect  of  existing  Federal  labor  law. 

It  seeks  to  go  back  to  the  past  instead  of  going  forward  to  some- 
thing which  is  required  in  the  light  of  existing  conditions.  The  plain- 
est example  of  this  defect  is  found  in  those  provisions  of  the  bill  which 
seek  to  revive  the  Federal  labor  injunction.  This  defect  is  considered 
further  in  my  next  point. 

It  overlooks  the  requirements  of  expertship  in  labor  relations.  The 
Federal  courts  are  not  expert  forums.  One  of  the  reasons  for  the 
enormous  amount  of  litigation  and  inconsistency  in  decisions  under 
the  Fair  Labor  Standards  Act  has  risen  from  the  fact  that  courts, 
rather  than  an  expert  administrative  agency,  interpret  and  enforce 
that  act. 

Insofar  as  the  Wagner  Act  gave  to  an  expert  administrative  agency 
the  job  of  interpreting  the  act's  provisions,  it  was  a  step  in  the  right 
■direction.  The  main  defect  in  the  act  was  the  fact  that  it  dealt  with  a 
single  aspect  of  labor  policy,  and  gave  to  the  NLRB  the  job  of  admin- 
istering this  single  aspect  without  regard  to  other  vital  aspects. 

If  these  neglected  aspects  were  covered  by  Federal  labor  legislation, 
a  balanced  labor  policy  would  be  achieved  for  the  first  tiine  in  Ameri- 
can history.  And  if  an  expert  labor  court  were  established  to  admin- 
ister and  enforce  this  policy,  it  would  be  possible  to  make  a  predicta- 
bility of  fairness  as  to  Government  labor  policy. 

It  is  quite  possible,  of  course,  that  the  suggested  legislative  program 
may  prove  inadequate  in  the  face  of  extreme  labor  crises.  On  the 
other  hand,  the  extraordinary  series  of  events  which  caused  tlie  1945 
and  1946  crises  should  not,  as  I  have  indicated  before,  be  made  the 
basis  for  a  long-range  policy.  There  will  be  time  to  think  about 
supplementary  procedures  for  compulsion  when  the  job  which  needs 
to  be  done  first  is  done  properly. 

I  thank  you.  Senators. 

The  Chairman.  Mr.  Teller,  just  one  thing.  This  labor  court  you 
propose  is  going  to  have  the  same  duplication  of  judicial  power,  legis- 
lative power,  and  administrative  power  that  the  National   Labor 


280  LABOR  RELATIONS  PROGRAM 

Eelations  Board  has ;  or  would  yon  divide  it  otherwise ;  that  is,  into 
initiating  and  judicial? 

Mr.  Teller.  I  am  glad  you  asked  that  question,  Senator.  Under 
my  proposal  for  this  labor  court  private  parties  would  initiate  com- 
plaints as  the}'  do  in  courts.  I  do  not  believe  it  is  fair  for  the  Gov- 
ernment to  finance  the  making  of  complaints  in  these  cases.  The 
labor  court  would  be  an  expert  body  but  the  private  parties  would 
process  their  own  complaints. 

I  disagree  with  the  bill  that  lodges  the  making  of  complaints  in  the 
Attorney  General  because  I  think  that  would  make  the  complaints 
more  of  a  prosecuting  attorney's  complaint  and  would  possibly  fore- 
close settlements. 

The  Chairman.  But  if  it  is  a  question  of  public  interest,  then  it 
would  be  fair  to  lodge  it  with  the  Attorney  General,  the  question  of 
its  being  just  between  employer  and  employee  being  another  question? 

Mr.  Teller.  Where  the  public  interest  is  concerned,  or  whether  or 
not  it  is  concerned,  I  still  do  not  think  it  ought  to  be  lodged  with  the 
Attorney  General.  I  believe  private  parties  would  prepare  their 
own  cases  except  in  cases  of  public  necessity ;  such  cases  as  industry- 
wide restraint. 

The  Chairman.  An^^  questions  by  the  members  of  the  committee? 

(No  response.) 

(The  following  was  submitted  for  the  record :) 

BRIEF  SUBMITTED  BY  MR.  TELLER 

The  Requirements  of  a  National  Labor  Policy 

(Ludwig  Teller,  of  the  New  York  bar,  has  devoted  himself  to  the  fields 
of  labor-maii;;f.'ement  relations  and  labor  law  during  the  past  15  years 
as  attorney,  arbitrator,  and  labor-relations  consultant.  His  treatise, 
Labor  Disputes  and  Collective  Bargaining,  published  in  three  volumes 
in  1940  and  supplemented  by  current  volumes,  is  the  standard  w^ork 
in  its  field,  and  has  been  widely  quoted  by  the  courts  and  administrative 
agencies.  During  the  war  he  acted  as  labor-relations  consultant  to 
the  United  States  Army  and  later  served  as  a  labor-relations  oliicer  for 
the  Navy.  His  recently  published  book,  A  Labor  Policy  for  America, 
sets  forth  a  proposed  national  labor  code  designed  to  streamline  and 
balance  the  Nation's  labor  laws.) 

INTRODUCTORY 

The  legislative  program  suggested  in  this  brief  emphasizes  the  concept  of  labor 
policy  in  preference  to  the  repressive  labor  proposals  contained  in  congressional 
labor  bills  of  the  last  decade.  The  suggested  program  accepts  the  Wagner  Act 
as  a  part  of  the  permanent  Federal  law.  It  also  prefers  voluntary  collective 
bargaining  to  compulsory  arbitration,  and  also  opposes  half-way  measures  of 
compulsion,  such  as  so-called  cooling-off  periods  for  strikes. 

To  make  voluntary  collective  bargaining  work,  three  things  are  proposed: 

First,  the  establishment  of  a  Federal  mediation  board,  independent  of  the 
Department  of  Labor.  This  would  provide  an  efficient,  impartial,  expert  agency 
to  assist  whenever  necessary  to  preserve  industrial  peace  without  unduly  inter- 
vening in  voluntary  bargaining. 

Second,  the  formulation  of  a  governmental  policy  as  to  those  matters  which 
should  be  governed  by  law  and  placed  outside  the  field  of  bargaining.  Breach  of 
collective  agreements,  jurisdictional  labor  controversies,  and  violent  or  unruly 
conduct  by  management,  employees,  or  labor  unions  are  outstanding  examples 
of  matters  as  to  which  the  Government  should  adopt  a  policy  expressed  in  terms 
of  legal  regulation. 
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Third,  the  establishment  of  an  administrative  agency  to  be  known  as  a  labor 
court,  to  administer  and  enforce  this  declared  policy.  The  labor  court,  being 
a  quasi-judicial  agency,  would  be  independent  both  of  the  Department  of  Labor 
and  the  proposed  Federal  mediation  board.  The  jurisdiction  of  the  labor  court 
would  be  limited  to  justiciable  controvesies  arising  under  the  policy  declarations 
established  by  law.  It  would  not  have  jurisdiction  to  mediate  controversies, 
since  this  is  the  function  oi.  the  proposed  Federal  mediation  board.  The  labor 
court  would  not,  of  course,  have  any  powers  of  compulsory  arbitration,  as  com- 
pulsory arbitration  of  labor  disputes  is  opposed  in  the  program  suggested  in  this 
brief. 

The  foregoing,  in  broad  outline,  is  the  legislative  program  discussed  more  fully 
in  the  body  of  this  brief.  References  to  existing  statutes  and  to  recent  and 
current  legislative  labor  proposals  will  be  made  at  various  points  in  the  brief 
in  aid  of  clarification  of  the  suggested  legislative  program.  Upon  the  conclusion 
of  the  brief  analysis  will  be  made  of  S.  55  (the  Taft-Ball-Smith  bill)  in  an  effort 
to  show  how  it  may  be  improved  in  line  with  the  requirements  of  a  fair  national 
labor  policy. 

In  any  discussion  of  policy  in  the  field  of  labor  relations  a  distinction  should 
be  drawn  between  the  role  of  law  in  labor  controversies  and  the  question  whether 
and  to  what  extent  the  Government  ought  to  intervene  as  mediator  to  bring  about 
the  adjustment  of  lawful  controversies.  The  first  aspect,  i.  e.,  the  role  of  law 
in  labor  controversies,  deals  with  the  formulation  of  social  and  public  interests 
which  take  precedence  over  rights  and  interests  asserted  by  given  persons  or 
groups  at  given  times  and  places.  The  second,  the  settlement  of  disputes,  has  to 
do  with  tlie  numerous  subjects  of  quarrel  which  arise  in  the  field  of  collective 
bargaining,  such  as  wages,  hours,  job  security,  management  functions. 

Separate  treatment  will  accordingly  be  given  these  two  aspect?  of  the  current 
national  labor  problem. 

I.  THE  KOLE  OF  LAW  IN   lABOE  CONTROVERSIES 

More  than  a  decade  has  passed  since  the  Wagner  Act  became  law  on  July  5, 
1935,  during  which  scores  of  lahor  bills  have  been  proposed  in  Congress.  Ex- 
cept for  the  so-called  Petrillo  law  (the  Lea  Act)  and  the  Hobbs  antiracketeering 
law,  both  of  limited  application,  and  the  Smith  Antistrike  Act  (which  was  no 
antistrike  act  at  all,  but  a  strike  encouragement  law),  none  has  passed.  It  is 
well  they  did  not  pass.  Most  of  them  incorporated  repressive  labor  legislation, 
often  reflecting  the  pet  peeves  of  the  proposers.  Some  of  them  were  in  the 
nature  of  crisis  legislation,  ignoring  equally  pressing  long-time  problems.  Many 
were  simply  innocuotis.  Others,  like  the  recently  vetoed  Case  bill,  were  dis- 
orderly assortments  of  random  prejudices. 

A  substantial  number  ignored  the  basic  problem,  preferring  instead  to  concen- 
trate on  irrelevant  and  less  pressing  proposals  often  grounded  in  ignorance  of 
established  law,  like  the  suggestions  that  labor  unions  should  be  required  to 
incorporate,  or  open  their  books  to  the  public,  or  secure  licenses  to  carry  on  their 
affairs.' 

The  basic  problem  is  one  of  labor  policy,  patterned  upon  a  labor  relations  point 
of  view.  The  antitrust  laws  should  be  restricted  to  business  restraints;  their 
extension  to  labor  unions  and  their  activities  cannot  be  the  proper  basis  of  a 
sound  labor  policy.  For  the  problems  in  the  two  fields  are  radically  different. 
Combinations  of  capital  or  enterprise  have  backgrounds  and  objectives  which  are 
foreign  to  organizations  of  workingmen  formed  to  secure  a  greater  share  of  the 
Nation's  resources  and  productivity  in  return  for  personal  services.  The  peril 
to  public  and  social  interests  may  be  as  great  in  one  case  as  it  is  in  another,  but 
it  is  a  different  kind  of  peril,  requiring  different  kinds  of  solutions. 

Emphasis  upon  this  type  of  legislation  in  talking  about  the  current  labor  prob- 
lem serves  only  to  confuse  the  larger  requirement  of  labor  policy.  For  the 
solution  to  the  current  labor  problem  requires  a  labor  policy  as  distinguished 
from  the  application  to  labor  of  an  antistrike  policy  or  an  antitrust  policy  or  an 
antiracketeering  policy. 


^  See   Schlesinger,    Repressive   Labor  Legislation    (1942),   28   Am.   Bar  Assn.   7;   Dodd, 
Some  State  Legislatures  Go  to  War — On  Labor  Unions  (1944),  29  Iowa  L.  Rev.  148. 
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Not  all  of  the  bills  and  legislative  proposals  of  the  past  decade  have  been  en- 
tirely lacking  in  pertinent  suggestions.  Few  should  find  fault,  for  example,  with 
the  Case  bills'  provision  mailing  unions  amenable  to  suit  as  entities  in  the  Fed- 
eral courts  for  the  breach  of  collective-bargaining  agreements.  Congress  has 
addressed  little  of  its  energies,  however,  to  the  task  of  rounded,  efficient  policy 
making.  It  is  submitted  that  the  Government  must  do  at  least  four  things  to 
effectuate  the  proper  role  of  law  in  labor  controversies : 

First.  It  is  necessary  that  the  Government  formulate  the  social  and  public 
interests  in  labor  disputes,  and  direct  organized  labor  and  management  to  con- 
form to  these  social  and  public  interests. 
1.  Interests  Which  Should  Be  Formulated  by  the  Government 

A.  Maximum  t>roduction. — One  of  these  is  the  interest  in  maximum  produc- 
tion. Interference  with  maximum  production,  or  with  the  introduction  or  use 
of  mechanical  invention  in  aid  of  maximum  production,  should  be  declared 
illegal.  Our  system  of  free  enterprise  is  closely  bound  up  with  mechanical  in- 
vention. To  be  sure,  mechanical  invention  has  often  hurt  the  little  fellow.  But 
it  has  also  created  new  fields  of  opportunity  for  small-  and  medium-sized  busi- 
nesses, as  in  the  field  of  radio.  It  may  be  impossible  to  calculate  the  impact  of  in- 
vention on  old  and  new  industries,  but  the  American  standard  of  living  is  proof 
of  its  over-all  accomplishments.  The  job  ahead  is  impeded  by  such  practices  as 
the  quota  and  make-work  rules  in  the  building  and  electrical  trades,  feather 
bedding  in  the  railroad  industry,  and  the  stand-by  system  in  the  musical  field.' 

It  would  be  foolhardy  to  assert  that  a  simple  rule  of  thumb  will  suffice  to  regu- 
late the  impact  of  mechanical  invention  upon  employment,  but  it  would  seem  that 
the  difficulties  of  legislative  formulation  have  been  exaggerated.  In  the  quarrel 
over  phraseology  no  policy  whatever  has  been  established  by  the  Federal  Gov- 
ernment. 

The  suggested  rule  of  illegality  should  apply  to  collective  agreements  as  well 
as  to  strikes  whose  purpose  and  effect  are  to  stiile  production,  or  to  pay  ii>i-  un- 
needed  services.  The  Lea  Act  is  defective  in  the  respect,  among  others,  that 
it  condemns  the  use  of  force  and  similar  action  to  secure  agreements  for  the  pay- 
ment of  money  for  such  things  as  unneeded  services,  but  it  does  not  similarly 
outlaw  agreements  containing  such  provisions.  It  is  an  open  question,  in  these 
circumstances,  whether  an  agreement  may  be  voided  under  the  act  because  it 
was  made  under  threat  of  strike.  This  is  in  addition,  of  course,  to  the  fact  that 
the  Lea  Act  applies  only  to  the  radio  broadcasting  industry,  leaving  untouched 
the  manifold  restrictive  rules  and  practices  prevailing  in  other  industries. 

B.  The  closed  shop  versus  other  forms  of  union  security. — Another  social  and 
public  interest  is  that  arising  in  connection  with  the  subject  of  union  security. 
It  is  submitted  that  the  closed  shop  (as  distinguished  from  the  union  shop,  prefer- 
ential shop,  and  union  maintenance  agreement)  should  be  outlawed.  The  desir- 
ability of  one  forni  of  union  security  over  another,  in  other  words,  should  be 
left  to  voluntary  collective  bargaining,  but  the  closed-shop  arrangement  should 
be  declared  illegal  as  an  unwarranted  impediment  to  access  to  the  employment 
market. 

Organized  labor's  arguments  in  support  of  union  security  are  now  well  known: 
All  those  who  secure  the  benefits  of  union  activities  should,  it  is  said,  share  their 
burdens;  unions  should  be  secure  against  attacks  by  employers  and  others; 
unions  should  have  control  over  the  job  market  to  protect  their  employment  gains 
from  depredation  of  unemployment  and  outsiders  generally.  Management,  on 
the  other  hand,  contends  that  unions  should  have  the  sole  responsibility  for  re- 
cruiting and  maintaining  members ;  that  management  should  not  be  required  tO' 
take  a  hand,  let  alone  a  helping  hand,  in  the  tasks  of  union  recruitment  and  main- 
tenance ;  that  unions  should  not  be  permitted  to  secure  exclusive  control  over  the 
job  market. 

It  will  be  seen  that  a  part  of  management's  quarrel  is  a  generalized  attack  on 
union  security,  a  point  of  view  w'hich  cannot  be  recognized  in  the  face  of  wide- 

^  See,  for  studies  of  the  implications  of  technology  on  production  and  employment,  Gill, 
Unemployment  and  Technological  Change  (1940)  ;  Riegel,  Management,  Labor,  and  Techno- 
logical Change  (1942).  The  current  emphasis  on  enhanced  production  is  supported  ii* 
Cooke  and  Murray,  Organized  Labor  and  Production  (1946). 
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spread  acceptance  of  the  view  that  unions  are  desirable  organism  of  our  economic 
society. 

But  the  argument  assumes  larger  importance  insofar  as  it  touches  upon  the 
problem  of  control  over  the  job  market.  A  democratic  society,  operating  within 
the  framework  of  the  system  of  free  enterprise,  proceeds  on  the  assumption  that 
the  people,  by  free  thought  and  free  action,  can  achieve  a  social  order.  The 
paths  to  jobs  and  markets  must  be  kept  free  if  this  assumption  is  to  be  realized. 

In  its  recent  decision  in  the  Associated  Press  case/  the  Supreme  Court  of  the 
United  States  held  the  bylaws  of  the  Associated  Press  to  be  invalid  partly  on  the 
ground  that  they  "tended  to  block  the  initiative  which  brings  newcomers  into  a 
held  of  business."  Similarly,  any  governmental  policy  which  would,  by  its 
inaction,  permit  control  over  job  markets  and  job  availability  to  be  placed  In 
the  hands  of  any  private  person  or  group,  whether  unions  or  others,  tends  to 
stifle  the  initiative  of  those  who  have  a  right  to  participate  in  the  economic  life. 
It  may  be  recall;_^d  that  a  measure  of  the  justification  for  the  rise  of  labor  unions 
has  derived  from  their  efforts  to  secuie  to  workingmen  freedom  from  practices, 
svich  as  blacklisting,  which  have  interfered  with  free  access  to  employment 
opportunities.^ 

Existing  State  statutes  fail  to  deal  with  the  closed-shop  question  on  any 
but  generalized  or  inadequate  levels.  In  Alab;ima,  Florida,  and  South  Dakota, 
all  forms  of  union  security  have  been  outlawed.^  In  other  States,  such  as  Colo- 
rado, Kansas,  and  Wiscoirsin,  the  validity  of  the  so-called  all-union  shop  is  made 
to  depend  upon  approval  of  a  specified  percentage  of  employees  in  the  bargaining 
unit.* 

This  is  also  the  approach  of  the  Ball-Burton-Hatch  bill.'  It  proposes  that  the 
closed  .shop  should  be  legal  if  a  certain  percentage  of  employees  in  a  bargaining 
union  votes  for  it  and  provided  also  "that  any  person  employed  or  seeking  em- 
ployment by  the  employer  shall  be  admitted  to  membership  in  such  labor  organ- 
ization on  terms  and  with  advantages  substantially  equivalent  to  those  available 
to  and  enjoyed  by  at  least  a  majority  of  the  existing  membership."  This  proi>osal 
is  of  doubtful  wisdom.  For  the  larger  problem  involved  in  the  closed-shop  issue 
is  not  whether  certain  employees  favor  it,  but  whether  it  protects  or  impedes 
rights  in  access  to  the  employment  market.  And  the  guaranty  of  rights  in  the 
labor  organization  will  not  prevent  its  promulgation  of  seniority  rules  which 
might  work  a  deprivation  of  these  rights. 

C.  Democratic  rights  in  labor  unions;  breach  of  collective  agreements. — In  ad- 
dition to  these  basic  rules  of  public  policy,  several  others  ought  to  be  formu- 
lated. There  should  be  a  guaranty  of  democratic  rights  in  labor  unions,  so 
framed  that  it  will  not  be  construed  as  an  effort  to  pry  vmduly  into  their  internal 
affairs.  The  breach  of  collective-bargaining  agi'eements,  or  strikes  and  lock-outs 
in  breach  of  such  agreements,  should  be  outlawed. 

D.  The  secoiuhirii  boycott.— The  so-called  secondary  boycott  should  be  reg- 
ulated. Labor  should  have  a  riglit  to  engage  in  concerted  activity  against  those 
who  aid  employers  involved  in  labor  disputes,  but  third"  parties  innocent  of  par- 
ticipation in  the  primary  dispute  should  be  protected  from  such  concerted 
activity. 

E.  Industry-wide  collective  bargaining. — A  set  of  rules  should  be  adopted  to 
govern  industry-wide  collective  bargaining,  designed  to  prevent  the  use  of  such 
bargaining  as  a  means  either  of  excluding  outsiders  from  the  industry,  or  of 
engaging  in  trade-restraining  or  price-fixing  practices. 

F.  Disorderly  conduct. — Disorderly  conduct,  including  violence,  sit-downs, 
slow-downs,  the  use  of  strike-breaking  agencies  or  practices,  should  also  be 
proscribed. 

G.  Labor  unions  in  Government  employment.- — The  rights  and  obligations  of- 
labor  unions  in  Government  employment  should  be  clarified ;  modernized  systems 

^Associated  Press  v.  United  States,  326  U.  S.  1  (1945). 

*  See  American  Federation  of  Labor  v.  McAdory,  18  So.   (2(1)  810  (Alabama,  1944)  ;  ap- . 
peal  dismissed,  325  U.  S.  450  (1945)  ;  1  Teller,  Labor  Disputes  and  Collective  Bargaining 
(1940),  sec.  12. 

*  Alabama  Acts  1943,  Act  No.  298,  sec.  8  ;  1944  Florida  constitutional  amendment  dis- 
cussed In  American  Federation  of  Labor  v.  Watson,  66  S.  Ct.  (1946)  ;  South  Dakota 

L.  1945,  H.  B.  78. 

«  Colorado  L.  1943,  S.  B.  183,  sec.  1  (c)  ;  Kansas  L.  1943,  S.  B.  264,  sec.  8  (4)  ;  Wisconsin 
L.  1945.  ch.  424  ;  L.  1943.  ch.  465. 

''  S.  1171  (79th  Cong.,  1st  sess.  1945),  sec.  23. 
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of  personnel  relations  should  be  established  in  the  Government  service,  of  a  kind 
calculated  to  recognize  that  the  Government  has  been  entering  many  fields  of 
activity  hitherto  carried  on  by  private  industry,  but  it  should  be  made  clear  that 
collective  bargaining  in  the  ordinary  sense,  the  notion  of  tlie  "exclusive"  bargain- 
ing representative,  employment  preferences  on  account  of  union  membership, 
strilies,  are  all  unsuited  to  Government  employment. 

H.  Continuation  of  Wagner  Act. — Finally,  tlie  existing  guaranties  afforded  to 
organized  labor  in  the  Wagner  Act  should  be  continued,  if  necessary  strength- 
ened, where  experience  has  revealed  imperfections  in  the  scope  or  administration 
of  these  guaranties. 

2.  Interests  tvMch  should  not  yet  he  formulated  l>ij  the  Government 

A.  Management  "prerogatives." — There  will  perliaps  always  be  differences  over 
the  question  whether  given  subjects  should  be  formulated  in  policy  form  to  be 
governed  by  law,  or  left  to  voluntary  collective  bargaining.  The  Ball-Burton- 
Hatch  bill,  for  example,  declares  it  to  be  an  unfair  labor  practice  for  employees 
to  interfere  with  the  "normal  and  reasonable  authority  of  management."  ^  It 
would  seem,  however,  that  the  subject  of  management  functions  under  collective 
bargaining  is  not  amenable  to  statutory  formulation,  being  too  complex,  and 
having  aspects  varying  from  industry  to  industry.  And  a  vaguely  worded  law 
might  be  worse  than  none  at  all,  for  it  is  a  double-edged  sword ;  management 
might  itself  rue  the  day  when  it  consented  to  governmental  fixation  of  the  law 
of  reasonable  management  functions.  The  matter  is  better  left  to  the  develop- 
ment of  institutions. 

B.  Supervisory  employees. — This  may  also  be  said  about  the  question  whether 
supervisory  employees  should  be  permitted  to  engage  in  collective  bargaining. 
The  National  Labor  Relations  Board,  reversing  its  decision  in  the  Maryland 
Drydock  Co.  case,"  has  recently  reverted  to  its  original  position  granting  the 
protection  of  the  Wagner  Act  to  unions  composed  of  supervisory  employees." 
This  was  perhaps  inevitable,  since  the  Board  recognized  that  its  decision  in  the 
Maryland  Drydock  Co.  case  was  an  invitation  to  disorder.  For  that  case  did  not 
declare  foremen's  unions  to  be  illegal.  It  simply  said  that  the  Board  would  not 
support  the  bargaining  rights  of  foremen's  unions.  It  did  not  say,  nor  could 
It  under  any  authority  contained  in  the  Wagner  Act,  that  strikes  by  foremen's 
unions  are  illegal. 

Several  States  have  outlawed  collective  bargaining  by  unions  of  supervisory 
employees."  The  approach  of  the  Case  bill  is  to  place  a  brake  on  history.  The 
bill  provided,  in  section  12,  that  supervisors  shall  not  have  the  protection  of  the 
Wagner  Act  unless  they  are  engaged  "in  an  occupation  of  a  character  which 
under  prevailing  custom  prior  to  July  1,  1935,  was  covered  by  collective  agree- 
ments." It  was  also  provided  in  subsection  c  of  the  same  section  that  "nothing 
herein  shall  prohibit  a  supei*visory  employee  from  becoming  or  remaining  a 
member  of  a  labor  organization."  Supervisors  were,  in  other  words,  given  the 
right  to  organize  and  engage  in  strikes,  but  without  the  protection  of  the  Wagner 
Act,  unless  they  engaged  in  collective  bargaining  prior  to  July  1,  193.5. 

The  fairness  of  these  legislative  approaches  is  not  at  all  clear,  in  the  light  of 
the  fact  that  supervisors,  especially  in  mass  production  industries,  often  have 
substantially  as  much  need  for  collective  bargaining  as  rank-and-file  workers. 

The  subject  of  collective  bargaining  by  supervisory  employees  is  undoubtedly 
a  complicated  one,  having  many  facets.  Those  who  believe  that  a  rule  of  repres- 
sion will  adequately  satisfy  the  many  claims  and  interests  involved  in  the  field 
overlook  the  history  of  collective  bargaining  and  the  social  and  economic  grounds 
for  the  growth  of  labor  unions.  There  is  little  doubt,  on  the  other  hand,  that  a 
collective  bargaining  agreement  covering  supervisory  employees  will  need  to 
depart  in  a  number  of  substantial  respects  from  similar  agreements  relating  to 
rank-and-file  workers.     Perhaps,  also,  consideration  might  be  given  to  the  formu- 


s Ibid. 

»49  N.  L.  R.  B.  733  (1943)  ;  50  N.  L.  R.  B.  363  (1943). 

M  Matter  of  Packard  Motor  Car  Company,  61  N.  L.  R.  B.  4  (1945),  64  N.  L.  R.  B.  No.  204 
(1945)  ;  Matter  o/  Jones  d  Laughlin  Steel  Corporation,  66  N.  L.  R.  B.  No.  51  (1946), 
reverting  to  Matter  of  Union  Collieries  Coal  Company,  41  N.  L.  R.  B.  961  (1942); 
■Oodchaux  Sugars,  Inc.,  44  N.  L.  R.  B.  874  (1942). 

"  See,  for  example,  Alabama  Acts  of  1943,  Act  298,  sec.  216 ;  Colorado  L.  1943,  S.  B. 
183,  sec.  2  (3). 
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lation  of  a  rule  that  a  local  union  representing  rank-and-file  workers  may  not . 
also  be  permitted  to  represent  the  supervisors  of  such  workers." 

C.  Health  and  welfare  funds. — It  is  also  doubtful  whether  the  alleged  social 
interest  in  the  joint  employer-union  administration  of  health  and  welfare  funds 
can  be  codified  into  a  workable  law.  The  Case  bill,  inspired  by  the  dispute  be- 
tween the  mine  operators  and  the  United  Mine  Workers,  contained  a  mandatory 
provision  for  joint  administration.  But  there  are  serious  questions  whether  any 
law  growing  out  of  the  industry-and-area-wide  collective  bargaining  exemplified 
in  the  country's  mines  can  be  applied  to  American  industry  generally.  For  we 
have  not  yet  reached  the  stage  of  universal  industry-wide  collective  bargaining. 
A  number  of  unions,  moreover,  have  collective  bargaining  agreements  in  several 
industries. 

The  necessity  for  public  concern  over  the  unregulated  accumulation  of  large 
sums  of  money  by  unions  may,  however,  be  conceded.  It  might  be  well  to  de- 
clare a  general  policy  in  favor  of  joint  administration  of  welfare  funds  where 
employers'  associations  exist  in  the  given  industry  or  area.  In  any  event,  there 
would  seem  to  be  nothing  wrong  with  a  statute  which  made  it  a  crime  to  use 
welfare,  retirement,  or  similar  funds  for  other  purposes,  such  as  in  support  of 
a  strike  or  lock-out. 

Second.  The  Government  ought  to  assume  the  burden  of  doing  that  which 
neither  management  nor  organized  labor  is  able  or  willing  to  do. 

The  most  prevalent  example  of  management  inability  and  labor  unwillingness 
are  cases  involving  jurisdictional  labor  controversies.  Logically,  organized  labor 
should  bear  the  burden  of  resolving  such  controversies,  since  they  are  of  organized 
labor's  making.  Management,  of  course,  cannot  generally  assume  the  burden. 
Hence  the  Government  should  undertake  it.  Paradoxically  enough,  however,  the 
burden  of  resolving  such  disputes  is  placed  not  upon  labor,  not  upon  the  Govern- 
ment, but  upon  management. 

The  unfairness  of  the  present  regime  in  cases  of  jurisdictional  labor  contro- 
versies may  be  illustrated  by  a  line  of  decisions  under  the  Wagner  Act.  In  the 
Star  Publishing  Company  case,"  it  appeared  that  the  employer,  a  newspaper 
publisher,  distributed  it  through  an  AFL  teamsters  union.  The  circulation  depart- 
ment employees  became  members  of  the  American  Newspaper  Guild,  a  CIO  af- 
filiate. Thereupon  the  teamsters  demanded  that  they  join  its  union.  Upon  their 
refusal  to  do  so,  the  typographers,  stereotypers,  and  pressroom  employees,  AFL 
afliliates,  struck  in  support  of  the  teamsters'  demand.  The  employer  called  upon 
the  circulation  employees  to  distribute  the  paper,  but  they  refused,  partly  de- 
livery of  papers  was  not  within  their  jurisdiction.  The  employer  then  turned 
to  the  teamsters  union  which  undertook  to  replace  the  circulation  employees, 
who  were  thereupon  discharged.  The  National  Labor  Relations  Board  held  this 
to  be  a  violation  of  the  Wagner  Act  and  directed  their  reinstatement  with  back 
pay.  "We  realize,"  said  the  Board,  "that  the  employer  was  placed  in  an  unenviable 
position,  but  the  violation  of  the  act  is  luimistakable." 

In  a  later  case,  however,  the  Mail  Steamship  Co.  case,"  the  Board  adopted  a 
more  realistic  point  of  view.  It  appeared  in  this  case  that  a  CIO  union  engaged 
in  sit-downs  and  violence  because  AFL  men  were  on  the  job.  The  employer 
thereupon  discharged  the  AFL  men.  The  Board  found  this  time  that  the  em- 
ployer's violation  of  the  act  was  only  "technical"  and  refused  to  direct  the  re- 
instatement of  the  discharged  employees.  Relying  on  this  decision,  a  trial  ex- 
aminer in  a  subsequent  decision,  the  Greer  Steel  Co.  case,^^  refused  to  recom- 
mend the  reinstatement  of  employees  discharged  under  compulsion  of  rival  union 
activity.  The  Board  nevertheless  reversed  the  examiner,  reasoning  that  the 
compulsion  in  the  case  was  not  as  severe  as  that  which  existed  in  the  Mail  Steam- 
ship Co.  case. 

^  See  The  Record,  vol.  1,  pp.  173-174  (Majority  Report  of  Committee  on  Labor  and 
Social  Security  Legislation,  A.ssociation  of  the  Bar  of  the  City  of  New  York,  May  1946). 
A  minority  report  was  submitted  by  Mr.  William  C.  Scott  shortly  after  the  filing  of  the 
majority  views.  The  minority  report  was  adopted  by  the  membership  of  the  association 
at  a  special  meeting  called  for  such  purpose.  The  membership-accepted  report  recom- 
mended that  the  Case  bill  be  enacted  into  law  or,  in  the  alternative,  that  legislation  be 
enacted  "prohibiting  supervisory  personnel  from  joining  any  union  which  in  turn  is 
affiliated  with  an  international  union  having  other  local  representing  rank-and-file  em- 
ployees, or  which  union  is  affiliated  directly  or  indirectly  with  the  CIO  or  the  A.  F.  of  L." 

«4  N.  L.  R.  B.  498  (1937),  enforced  in  97  Fed.  (2d)  465  (C.  C.  A.  9,  1938). 

"  34  N.  L.  R.  B.  1028  (1941) . 

"38  N.  L.  R.  B.  157  (1941). 

97755 — 47— pt.  1 19 
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The  logic  of  these  cases  is  to  encourage  an  employer,  faced  with  a  jurisdictional 
labor  controversy,  to  request  one  of  the  unions  to  engage  in  extreme  violence  so 
as  to  permit  him  to  discharge  the  rival  unionists ! 

Apart  from  the  fact  that  the  foregoing  cases  constitute  Government  incite- 
ment to  violence,  they  give  point  to  the  unfairness  of  the  present  Federal  regime, 
which  on  the  one  hand  places  upon  management  the  burden  of  resolving  juris- 
dictional labor  controversies,  and  on  the  other  hand  punishes  management  for 
taking  action  necessary  to  rescue  a  business  threatened  with  ruin  by  such  contro- 
versies. 

It  is  recognized  that  a  simple  yes-no  rule  cannot  be  applied  to  jurisdictional 
labor  controversies.  The  types  of  such  controversies  must  be  sorted  and  classified, 
and  their  various  backgrounds  distinguished.  The  objectives  should  be  to  provide 
orderly  and  efficient  machinery  for  the  choice  by  employees  of  labor  organiza- 
tions, and  to  insure  periodic  review  of  designated  unions,  if  such  review  is  re- 
quested by  a  sufficient  number  of  employees  in  the  given  bargaining  unit."  Within 
the  rules  governing  this  established  machinery,  strikes  or  other  forms  of  con- 
certed activity  should  be  declared  unlawful. 

Third.  It  is  essential  that  these  formulated  social  and  public  interests  be 
codified  into  a  single  integrated  law  and  not,  as  now,  left  to  various  statutes  which 
oi)erate  unevenly  and  often  contradict  each  other. 

Illustrations  of  the  uneven  application  of  existing  labor  laws  are  easily  found. 
The  Wagner  Act,  for  example,  applies  to  industries  which  "affect"  interstate 
commerce.  The  Fair  Labor  Standards  Act,  on  the  other  hand,  governs  the  wages 
and  hours  of  employees  ''in  commerce  or  in  the  production  of  goods  for  com- 
merce." Because  of  this  definition,  maintenance  employees  of  an  interstate  bank- 
ing business  were  held  to  come  outside  the  act"  when  concededly  they  would  be 
entitled  to  the  protection  of  the  Wagner  Act.'® 

The  child-labor  provisions  of  the  Fair  Labor  Standards  Act  are  governed 
by  yet  another  definition  of  interstate  conimei'ce.  Because  of  the  technical 
qualities  of  this  definition,  tlie  Supreme  Court  of  the  United  States  has  recently 
held  that  messengers  employed  by  the  Western  Union  Telegraph  Co.  are  not 
protected  by  the  child-labor  provisions  of  the  act,'°  though  unquestionably  they 
would  be  entitled  to  the  wage-and-houi"  provisions  of  the  act.-"  There  is  also 
little  doubt  that  they  would  be  entitled  to  the  protection  of  the  Wagner  Act." 
Illustrations  of  the  contradictory  application  of  existing  labor  statutes  also 
abound  in  goodly  number.  Under  the  Wagner  Act,  for  example,  the  union 
designated  by  a  majority  of  voting  employees  in  an  appropriate  bargaining  unit 
become  tlie  exclusive  bargaining  representative  of  these  employees.  The  em- 
ployer is  legally  obliged  to  deal  with  such  union,  and  he  is  forbidden  to  deal 
with  any  other  union.^^  Yet,  if  a  minority  union  engages  in  a  strike,  or  if  an 
outside  union  boycotts  the  employer,  he  is  unable  to  stop  it.^  The  pui'pose  of 
tlie  strike  or  boycott  under  these  circumstances  is  to  compel  the  employei'  to 
violate  the  law,  but,  because  of  the  provisions  of  the  Norris  Anti-injunction  Act, 
the  employer  is  unable  to  secure  relief  against  the  illegal  activity. 

Again,  an  employer  is  obliged,  under  the  Wagner  Act,  to  reinstate  with  back 
pay  those  whom  he  is  found  to  have  discriminatorily  discharged.  But  the  em- 
ployer does  not,  except  in  extreme  cases,  have  any  redress  under  the  act,  against 
employees  engaged  in  violence  or  the  destruction  of  property."*  We  are  told 
that  other  laws  exist  to  redress  such  wrongs,  but  the  adequacy  of  these  laws  is 
doubtful,  and,  in  any  event,  why  shouldn't  a  single  law  deal  witli  the  entire 
subject?  The  lack  of  integration  is  an  encouragement  to  unruly  conduct  since 
it  fixes  rights  without  regard  to  i-elevant  wrongs  committed. 

^«  An  effort  at  such  sorting  and  analysis  is  made  in  Teller,  A  Labor  Policy  for  America 
(1945),  pp.  113-129. 
"  fitoike  V.  First  National  Bank,  290  N.  Y.  195,  48  N.  B.  (2d)  482  (1943). 
"  See  N.  L.  R.  B.  v.  Polish  National  Alliance,  322  U.  S.  648  (1944). 
^"  Western  Union  Telegraph  Company  v.  Lenroot,  323  U.  S.  490  (1945). 
»>  Ibid.,  at  p.  499. 

21  See,  for  example.  Matter  of  Western  Union  Telegraph  Company,  58  N.  L.  R.  B.  1283 
(1944),  61  N.  L.  R.  B.  110  (1945). 

22  See  Matter  of  Elbe  Tile  and  Binder  Company,  Inc.,  2  N.  L.  R.  B.  906  (1937). 

^  See  United,  States  v.  United  Brotherhood  of  Carpenters  and  Joiners  of  America,  313 
U.  S.  539  (1941). 

=<  Compare  N.  L.  R.  B.  v.  Stackpole  Carbon  Company,  105  Fed.  (2d)  167  (C.  C.  A.  3, 
1939)  ;  Matter  of  Ford  Motor  Company,  23  N.  L.  R.  B.  342  (1938),  with  N.  L.  R.  B.  v. 
Fansteel  Metallurgical  Corporation,  306  U.  S.  240  (1939)  ;  Southern  Steamship  Company 
V.  N.  L.  R.  B.,  316  U.  S.  31  (1942). 
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Fourth.  It  is  desirable  that  the  codified  law  be  implemented  by  eflBcient  and 
expeditious  procedures  of  administration  and  enforcement. 

The  administration  and  enforcement  of  a  national  labor  policy  should  be 
entrusted  to  a  specially  created  Labor  Court.  Though  denominated  a  cour'l 
to  emphasize  its  judicial  functions,  it  is  conceived  as  an  administrative  agency, 
not  an  arm  of  the  judiciary. 

The  judicial  function  has  proved  unequal  to  the  task  of  formulating  an 
adequate  labor  policy.  This  has  been  due,  in  part,  to  the  individualism  of  the 
common  law,  which  the  industrial  revolution  intensified.'^  The  doctrine  of 
conspiracy  has  demonstrated  a  lack  of  sufficient  substance  and  content  upon 
which  to  predicate  a  meaningful  labor  policy.  Whatever  the  propriety  of 
equitable  relief  in  commercial  cases,  it  has  proved  inequitable  as  expressed  in 
the  labor  injunction.  The  antitrust  laws  have  substantially  failed  as  applied 
to  labor  cases,  largely  because  the  rules  and  principles  governing  business 
restraints  are  basically  different  from  those  necessary  in  the  formnlatioh  of  a 
labor  policy.^"     Judges  have  lacked  expertship  and  court  procedures  have  been 

By  contrast,  the  hallmarks  of  the  administrative  process  are  expertship, 
centralization,  and  expedition."  Especially  in  the  complicated  field  of  labor 
relations,  a  knowing  approach  is  indispensable  to  the  drawing  of  proper  lines 
of  right  and  wrong. 

The  existing  labor  laws  are  chaotic  insofar  as  they  relate  to  administration 
and  enforcement.  The  Wagner  Act  utilizes  the  administrative  process,  and 
reserves  to  the  National  Labor  Relations  Board,  denying  to  private  persons,  the 
right  to  make  complaint  charging  violations  of  the  act.  The  Fair  Labor  Standards 
Act,  by  contrast,  delegates  the  interpretation  of  its  provisions  to  the  courts,  and 
leaves  to  aggrieved  employees  the  task  of  suing  for  unpaid  compensation.  The 
Sherman  antitrust  law  provides  for  criminal  penalties,  injunction  suits  brought 
by  the  Government,  and  treble-damage  suits  instituted  by  private  parties.  Other 
statutes  employing  criminal  sanctions  are  the  antistriHebreaking  law,  the  anti- 
racketeei'ing  law  (Iloblis  Act)  and  tlie  Petrillo  law. 

An  integrated  i)lan  of  administration,  and  enforcement,  under  a  single  law 
covering  both  labor  relations  and  wage-hour  matters,  would  do  much  to  mitigate 
the  disorder  of  the  present  labor  laws.  By  being  cast  in  the  frame  of  the  ad- 
ministrative process,  it  would  avoid  not  only  the  shortcomings  of  random,  in- 
expert, uncentralized  judicial  attention,  but  also  the  application  of  criminal 
sanctions  (except  where  required  by  the  nature  of  the  case,  as  in  the  Hobbs  Act) 
to  matters  of  unsettled  policies  and  practices.  As  a  quasi-judicial  agency,  the 
proposed  Labor  Court  should,  like  the  National  Labor  Relations  Board,  be  in- 
dependent of  the  Department  of  Labor. 

II.    THE    GOVEBNMENT    AS    MEDIATOR 

A.  Unwisdom  of  compulsory  arhitration 

The  postwar  national  economy  has  been  imperiled  by  one  labor  crisis  after 
another,  giving  rise  to  increasingly  insistent  support  for'a  system  of  compulsory 
arbitration.  The  Ball-Burton-Hatch  bill,  for  example,  provides  for  compulsory 
arbitration  in  cases  of  dispute  involving  public  utilities  or  industries  affectng 
the  public  interest.  It  may  be  conceded  that  the  notion  of  compulsory  arbitration 
i?eems  at  first  blush  to  be  an  easy  solution  of  the  problems  attending  industrial 
unrest,  but  the  adequacy  or  wisdom  of  compulsion  may  be  questioned  on  a  number 
of  grounds. 

The  most  readily  available  argument  against  compulsory  arbitration  is,  of 
course,  that  it  imperils  a  number  of  democratic  rights.  The  right  to  strike  and 
to  engage  in  other  lawful  forms  of  concerted  labor  activity  are  closely  identified 
with  the  meaning  and  destiny  of  a  society  of  freemen.  But  unions  are  not  the 
only  opponents  of  compulsory  arbitration.     Management  circles  are  often  just 

2»  "What  is  peculiar  to  Anglo-American  legal  thinking  is  an  ultra-individualism ;  an 
uncompromising  Insistence  upon  individual  interests  and  individual  property  as  the  focal 
point  of  our  jurisprudence."     Pound,  the  Spirit  of  the  Common  Law  (1921),  p.  37. 

2«  See  United  States  v.  Hutcheson,  312  U.  S.  219  (1941). 
uncentralized  and  inexpeditious. 

^  See  Final  Report  of  Attorney  General's  Committee  on  Administrative  Procedure  (77th 
Cong.,  1st  sess.,  1941). 


288  LABOR  RELATIONS  PROGRAM 

as  adamant  in  their  opposition  to  compulsory  arbitration,  for  it  is  realized  that, 
the  Government  may  seek  to  substitute  its  judgment  for  that  of  management 
'in  connection  with  the  exercise  of  its  essential  functions.  The  National  Asso- 
ciation of  Manufacturers  and  the  United  States  Chamber  of  Commerce  have 
been  just  as  outspoken  in  their  opposition  to  compulsory  .arbitration  as  the 
various  national  and  international  labor  unions. 

Nevertheless,  under  stress  of  particular  strikes,  some  management  spokesmen 
and  some  persons  and  organizations  otherwise  ardently  devoted  to  our  system 
of  free  enterprise  have  at  times  advocated  the  compulsory  arbitration  of  labor 
controversies.  It  may  be  doubted  whether  these  spokesmen  and  organizations 
have  adequately  taken  into  account  the  drastic  consequences  inherent  in  a  system 
of  compulsory  arbitration,  especially  as  it  relates  to  wage  and  other  money 
disputes. 

If  has  been  the  experience  of  other  countries,  under  compulsory  arbitration, 
that  less  and  less  disputes^are  settled  by  direct  negotiation  or  other  voluntary 
methods;  more  and  more  disputes  are  terminated  by  Government  decision.  In 
Australia  and  New  Zealand,  for  example,  "the  arbitration  of  disputes  by  the 
Government  has  resulted  in  the  fixing  of  wages  and  working  conditions  for  most 
workers  by  the  arbitration  courts."  "^  Within  a  specified  time,  the  wages  pro- 
vided for  in  most  collective-bargaining  agreements  will  have  been  fixed  by  the 
Government. 

It  is  clear,  however,  that  no  third  party,  whether  the  Government  or  a  private 
person  or  group,  has  the  moral  or  sensible  right  to  direct  management  to  pay 
given  wages,  unless  that  third  party  is  willing  to  assume  certain  responsibilities 
for  the  correctness  and  the  fairness  of  its  decision.  The  Government  will  thus 
be  required  to  insure  for  management  a  margin  of  profit,  and  to  assure  working- 
men  that  the  profit  is  no  more  than  "reasonable."  Governmental  limitation  on 
profits  is  logically  one  of  the  first  steps  in  a  system  of  compulsory  arbitration 
of  wage  disputes. 

Regulation  of  prices  is,  so  far  as  management's  interests  are  concerned,  a  cor- 
responding first  logical  step.  For  management  cannot  be  assured  a  reasonable 
margin  of  profit  if  prices  are  left  to  the  accidents  of  the  market  place.  Our 
experience  with  Government  price  controls  has  not  been  such  as  to  justify  confi- 
dence in  its  successful  operation. 

But  regulation  of  prices,  even  if  successful,  will  not  necessarily  guarantee  a 
profit  to  management.  There  may  or  may  not  be  a  continued  demand  for  the 
product  at  the  prices  fixed  by  the  Government.  In  these  circumstances,  the 
Gov(n-nment  might  be  obliged  to  subsidize  business  as  a  means  of  preserving  to 
it  the  governmentally  fixed  margin  of  profit. 

Subsidy  invites  regulation.  The  Government  cannot  be  expected  to  pay  the 
people's  money  to  business  without  having  a  voice  in  its  management.  The  dif- 
ference between  this  type  of  necessarily  minute  regulation  and  Government 
ownership  of  business  may  be  too  small  in  operation  to  define  with  any  meaning- 
ful precision. 

The  matter  goes  even  further.  If  the  Government  is  obliged  to  subsidize  busi- 
ness, it  may  rightfully  decide  who  should  remain  in  business  and  who,  being 
inefficient,  should  close  down.  The  right  to  start  a  new  business  would  depend 
upon  governmental  permission,  and  such  i>ermission  would  presumably  be  denied 
if  the  particular  Government  agency  believed  that  the  chance  of  success  of  tfie 
new  enterprise  was  too  small  for  Government  risk  taking. 

These  are  not  possibilities  induced  by  imagination,  but  results  inherent  in  a 
system  of  compulsion.  Perhaps,  as  to  some  businesses,  the  Government  might 
be  so  indifferent  to  their  continued  operation  that  it  would  not  care  to  implement 
its  wage  directive  with  any  assurance  of  financial  support.  Many  other  busi- 
nesses, however,  would  be  so  vitally  necessary  to  the  welfare  of  the  community 
that  such  indifference  would  be  incompatible  witli  the  public  intex'est.  In  any 
event,  it  would  be  nothing  short  of  a  revolution  in  thinking  for  the  test  of  con- 
venience and  necessity,  now  properly  limited  to  public  utilities  because  of  their 
monopoly  powers,  to  be  extended  to  new  businesses  which  seek  to  enter  industry 
and  commerce. 

As  a  genei-ality,  it  is  not  unfounded  to  say  that  compulsory  arbitration  of 
labor  disputes  is  a  long  step  in  the  destruction  of  private  initiative  and  our  sys- 

^  See  Williams.  Settlement  of  Industrial  Disputes  in  Seven  Foreign  Countries  (1940), 
63  Monthly  Lab.  Rev.  224. 
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tem  of  free,  private  enterprise.  Some  people  look  forward  to  this  destruction 
with  a  great  of  satisfaction.  Some  persons,  indeed,  would  help  along  the  destruc- 
tion by  violence  if  necessary.  But  it  is  strange  to  hear  spokesmen  of  management 
under  private  enterprise  advocate  compulsory  arbitration  of  labor  disputes  in 
the  light  of  its  implications. 

Quite  apart  from  questions  of  political  economy,  compulsory  arbitration  may 
be  ineffective  to  achieve  the  desired  objective.  For  it  is  extremely  doubtful 
whether  it  will  bring  peace.  The  Whitely  committee  report  in  England,  for 
example,  showed  that  compulsory  arbitration  in  practice  provoked  strikes  and 
that  criminal  penalties  were  no  deterrents.-®  Writers  on  labor  problems  have 
generally  agreed  that  compulsory  arbitration  has  failed  in  democratic  foreign 
countries.^ 

No  support  may  be  found  in  the  history  of  American  labor  relations  for  any 
hope  that  our  experience  will  be  different.  The  Kansas  system  of  compulsory 
arbitration,  for  example,  was  short-lived,  upon  grounds  independent  of  the  fact 
that  its  provisions  were  held  unconstitutional  by  the  United  States  Supreme 
Court  as  applied  to  manufacturing  industries.  The  Kansas  Court  of  Industrial 
Relations  was  established  by  the  State  law  enacted  in  1920,  and  abolished  in  1925. 
A  student  of  its  operation  has  concluded,  after  a  careful  analysis  of  its  work,  that 
"the  Kansas  Covirt  of  Industrial  Relations  had  no  appreciable  effect  in  reducing 
the  number  of  industrial  disputes  in  Kansas."  " 

The  experience  under  the  system  of  compulsory  arbitration  administered  by  the 
recently  demised  National  War  Labor  Board  was  not  such  as  to  support  enthu- 
siasm for  the  success  of  compulsion.  The  Board's  existence  was  based  on  a  vol- 
untary labor-management  agreement,  and  a  voluntary  no-strike  pledge  made  as 
part  of  the  agreement.  The  agreement  was  made  in  time  of  war  and  was  supple- 
mented by  rigid  controls  over  prices,  profits,  wages,  ma'terial  allocation,  and  regu- 
lation of  manpower.  Nevertheless,  scores  of  strikes  took  place,  and  an  untold 
numl)er  of  threatened  strikes  were  avoided  by  creating  exceptions  to  general 
rules,  or  completely  ignoring  established  rules. 

Unions  which  refused  to  be  bound  by  the  no-strike  pledge  (like  the  United  IMine 
Workers  and  the  Confederated  Unions  of  America)  freely  engaged  in  strikes. 
The  threat  of  punishment  was  ignored.  It  is  difficult  to  generalize  regarding 
these  strikes,  but  it  is  fairly  in  point  to  observe  that  they  were  terminated  by. 
adjusting  the  underlying  labor-relations  problem,  not  by  directions  or  legal 
sanctions. 

Again,  compulsory  arbitration  may  strengthen  the  influence  of  leftist  groups 
in  labor  unions  by  tying  the  hands  of  law-conforming  union  officials.  In  the 
present  disunited  state  of  our  labor  unions  this  is  a  factor  which  ought  not  to  be 
overlooked. 

Compulsory  arbitration,  moreover,  may  be  expected  to  provoke  periodic  labor 
crises  resulting  from  the  accumulation  of  unadjusted  viewpoints,  where  the  vol- 
untary development  of  institutions  might  more  readily  tend  to  solve  problems  as 
they  arise.  The  violent  upsurge  of  industrial  unrest  imniediately  following  the 
cessation  of  World  War  II  had  a  number  of  aspects  and  numerous  causes,  but 
one  of  them,  and  an  important  one,  was  the  reaction  to  the  lifting  of  the  wartime 
system  of  compulsory  arbitration  administered  by  the  National  War  Labor 
Board,  which  had  deferred  answers  to  a  number  of  pressing  industrial  questions 
in  the  interests  of  harmony  for  the  time  being. 

Finally,  compulsory  arbitration  places  an  undue  emphasis  upon  litigation  in 
collective  bargaining.  The  common  law  very  wisely  adopted  the  rule  that  hus- 
band and  wife  could  not  sue  each  other  in  the  courts  except  for  divorce  and  sepa- 
ration. It  was  realized  that  the  close  relationship  was  incompatible  with  unre- 
stricted litigation.  The  relationship  of  management  and  unions  representing 
their  employees  is  similarly  a  day-to-day  living  together  in  which  litigation  would 
be  more  of  a  disturbing  influence  than  one  conducive  to  the  proper  settlement  of 
differences  between  the  parties. 

The  over-all  problem,  in  the  last  analysis  involves  the  adjustment  of  conflict- 
ing values  in  the  economic  life.  Labor  unions  seek  not  alone  the  beneflcial  inter- 
pretation of  existing  laws,  but  the  achievement  of  new  laws  based  upon  new  con- 

^  See  Twentieth  Century  Fund.  Labor  and  National  Defense  (1941),  p.  101. 
2*  Schoenfield,  Industrial  Relations  Machinery  in  Democratic  Foreign  Countries   (1939). 
*^  See  Gagliardo,  Kansas  Industrial  Court — An  Experiment  in  Compulsory  Arbitration 
(1941),  p.  232. 
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ceptions.  One  of  the  basic  tasks  is  to  institutionalize  the  manner  of  reconciling 
the  new  with  the  old,  by  an  alternative  less  drastic  and  more  realistic  than  the 
compulsory  arbitration  of  labor  disputes. 

B.  Desirability  of  voluntary  collective  bargaining 

It  is  submitted  that  the  best  alternative  to  unrestrained  industrial  warfare  is 
not  compulsory  arbitration  but  the  genuine  acceptance  of  voluntary  collective  bar- 
gaining by  management  and  organized  labor.  The  proper  starting  point  for  dis- 
cussing the  adjustment  of  labor  controversies  should  be  the  mutual  acceptance  of 
collective  bargaining,  not  compulsory  arbitration.  For  sound  labor  relations  are 
the  product  of  mutual  agreement.  The  necessity  for  legal  intervention,  except 
where  done  to  protect  those  social  interests  which  the  Government  should  fairly 
formulate  to  govern  all  parties  in  controversy,  indicates  a  break-down  in  con- 
tractual relationship  and  should  be  avoided  wherever  jwssible. 

Management  undoubtedly  shares  part  of  the  blame  for  many  instances  of  break- 
down in  the  processes  of  collective  bargaining.  Tlie  Wagner  Act  obliges  manage- 
ment to  bargain  in  good  faith  with  organized  labor,  hut  some  segments  of 
management  have  transferred  the  battle  against  unions  from  the  picket  line  to 
the  conference  table.  And  in  miiny  management  circles,  spurious  issues  are  raised 
regarding  the  allegedly  essential  conflicts  between  union  rights  and  individual 
rights. 

Organized  labor,  on  the  other  hand,  has  often  been  responsible  for  the  disruption 
of  collective  bargaining,  as  by  demonstrating  disrespect  for  the  obligations  of 
agreements  and  for  the  essential  functions  of  management.  The  complaint  of 
union  irresponsibility  has  taken  on  intensity  from  the  use  by  some  unions  of  the 
process  of  collective  bargaining  as  an  instrument  of  political  activity. 

American  labor  unions  must,  if  the  process  of  voluntary  collective  bargaining 
is  to  succeed,  accept  their  status  as  principals  in  the  process  of  collective  bargain- 
ing. They  will  have  to  come  around  to  the  view  that  the  collective-bargaining 
agreement  is  a  compact  setting  forth  mutual  rights  and  obligations,  not  simply  a 
docinuent  of  restrictions  on  the  common-law  rights  of  management.  Maximum 
production,  for  example,  is  not  simply  a  legislative  problem  or  a  management 
undertaking  but  a  union  resp>onsibility  as  well. 

C.  Need  for  new  Federal  mediation  agency 

The  Government  is  not  without  responsibility  under  the  suggested  regime  of 
voluntary  collective  bargaining.  On  the  contrary,  the  furnishing  of  services  and 
procedures,  of  a  character  justifying  respect  both  by  management  and  organized 
labor,  is  a  heavy  responsibility  of  the  Government.  To  accomplish  this  objective, 
the  Government  ought  to  recast  its  adjustment  procedures  by  creating  a  national 
mediation  agency,  indei^endent  of  the  Department  of  Labor,  to  take  the  place  of 
the  exi.sting  Conciliation  Service.  Nothing  short  of  complete  overhauling  will 
suffice  to  enable  the  Government  to  perform  its  tasks  adequately ;  patchwork  will 
not  do  the  job  that  needs  to  be  done.  This  is  not  to  belittle  the  efforts  now  being 
made  to  revitalize  the  Conciliation  Service.  It  is  based,  rather,  on  an  appraisal 
of  certain  historical  circumstances  and  inherent  defects  which  dictate  the  creation 
of  a  new  agency,  equipped  to  perform  a  constant,  competent,  impartial  mission 
in  labor  disputes. 

The  Department  of  Labor  was  establi.shed  to  engage  in  activities  necessary  to 
better  the  conditions  and  welfare  of  American  wage  earners.^  Notwithstanding 
that  the  act  establishing  the  Department  of  Labor  made  the  Secretary  of  Labor  a 
partisan  of  labor,  the  Conciliation  Service  was  placed  within  the  jurisdiction  of 
the  Department  under  the  guidance  and  direction  of  the  Secretary  of  Labor.^ 
William  Wilson,  the  first  Secretary  of  Labor,  frankly  stated  that  "primarily  the 
Department  of  Labor  must  con.serve  in  industrial  disputes  the  interests  of  the 
wage  earners  of  the  United  States."'^ 

There  is  ground  for  arguing  against  partisanship  in  any  executive  department, 
the  head  of  which  has  cabinet  status.  But  it  is  probably  well  to  recognize  that 
the  Department  of  Labor  has  a  number  of  functions  to  perform  on  behalf  of  the 
workingman  and  the  statutory  definition  of  the  Department's  function  was  pos- 
sibly intended  to  express  not  so  much  the  idea  of  pjirtisanship  as  the  natiire  of 
the  job  to  be  done. 

=>2  Act  of  March  4,  1913,  37  Stat.  736,  738,  see.  8. 

"'See  Metz,  Labor  Policy  of  the  Federal  Government  (1945),  p.  233. 

^*  Second  Annual  Report  of  the  Secretary  of  Labor  (1914),  p.  21. 
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Whatever  the  background,  however,  it  is  clear  that  the  Department  of  Labor 
took  on  tasks  of  a  different  character  when  it  entered  the  field  of  labor  contro- 
versies through  its  Conciliation  Service.  In  the  performance  of  these  tasks  par- 
tisanship or  one-sidedness  is  out  of  place.  It  is  plainly  improper  for  the  Govern- 
ment to  intervene  in  controversies  under  a  statute  which  makes  its  agents  parti- 
sans of  one  side  to  such  controversies.  The  resulting  suspicion  prevalent  in 
many  circles  in  regard  to  the  intervention  of  the  -Conciliation  Service  is  harmful 
to  the  very  purpose  sought  to  be  accomplished  by  the  Conciliation  Service.'* 

The  greater  number  of  the  35  States  which  provide  machinery  for  the  specific 
purpose  of  adjusting  labor  disputes  have,  like  the  Federal  Government,  placed 
such  machinery  within  the  administrative  agency  having  to  do  with  the  welfare 
of  workingmen.  Ten  of  these  States,  however  (Alabama,  Iowa,  Maine,  Michigan, 
Montana,  Nevada,  Oklahoma,  Oregon,  Texas,  and  Wisconsin),  have  established 
independent  agencies  for  such  purpose.  The  division  of  conciliation  in  Minne- 
sota was  placed  in  the  Department  of  Labor  and  Industries,  but  is  not  subject 
to  its  control  in  any  way.^"  The  criticism  of  the  Federal  system  is  intended  to 
apply  also  to  the  State  machinery. 

Because  of  its  fortuitous  origin,  coupled  with  the  absence  of  any  statutorily 
defined  policy  mission  in  labor  controversies,  the  Conciliation  Service  has  not 
fully  enjoyed  the  confidence  of  all  parties  to  controversies,  nor  the  respect  of 
many  persons  professionally  engaged  in  labor  relations.  The  Conciliation  Service 
is  said  at  one  time  to  have  been  a  depository  for  discarded  labor  leaders.  It  is 
also  said  that  the  staff  of  the  Conciliation  Sei-vice  is  composed  of  too  many  do- 
gowl  gentlemen  and  not  enough  persons  skilled  in  labor  relations  and  labor 
policy.  One  Secretai-y  of  Labor  openly  stated  that  the  sole  purpose  of  the  inter- 
vention of  the  Conciliation  Service  is  to  terminate  strikes,  upon  whatever  terms 
this  could  be  done."  Conciliators  have  often  l)een  known  to  be  little  more  than 
reporters  to  each  side  of  the  controversy,  of  the  viewpoints  entertained  by  the 
other.  Some  of  these  defects  have  undoubtedly  been  surmounted  in  given  areas 
and  by  some  persons  of  recognized  skill  and  competence  attached  to  the  Con- 
ciliation Service.     The  underlying  shortcomings,  however,  still  exist. 

It  is  obvious  today  that  these  shortcomings  are  serious,  since  the  parties  to 
controversies  may  be  expected  to  rely  more  and  more  heavily  upon  governmental 
assistance  and  guidance.  It  is  therefore  clear  that  what  is  needed  is  a  full-time 
mediation  agency,  independent  of  the  Department  of  Labor,  equipped  to  give 
continuous  and  competent  attention  to  the  settlement  of  labor  controversies. 

The  Case  bill  provided  for  the  creation  of  a  flv^-man  mediation  agency  some- 
what along  the  lines  here  proposed.  Section  4  of  the  bill  placed  the  agency 
within  the  Department  of  Labor,  but  not  under  the  control  of  the  Secretary  of 
Labor.  Perhaps  the  weakest  portion  of  the  President's  message  vetoing  the  bill 
was  his  criticism  of  section  4.  The  functions  of  mediation,  he  stated,  should  be 
concentrated  in  the  Department  of  Labor,  for  otherwise  he  would  be  deprived 
of  his  responsibility.  "In  the  eyes  of  Congress  and  of  the  public,"  he  continued, 
"the  President  and  the  Secretary  of  Labor  would  remain  responsible  for  the 
exercise  of  mediation  and  conciliation  functions  in  labor  disputes,  while,  in  fact, 
those  functions  would  be  conducted  by  another  body  not  fully  responsible  to 
either.^* 

This  reasoning  is  not  easy  to  understand.  For  Congress  itself,  in  a  clearly 
worded  law  which  the  public  could  read  and  understand,  was  providing  that 
the  President  and  the  Secretary  of  Labor  should  be  deprived  of  mediation  func- 
tions, that  such  functions  should  be  handled  instead  by  an  expert  agency  giving 
continual  attention  to  the  job.  How  could  Congress  or  the  public  sensibly  con- 
tinue to  hold  them  responsible? 

A  study  of  the  devious  legislative  history  of  the  Case  bill  would  show  that  the 
proposal  for  an  independent  mediation  agency  was  originally  independent  of  the 
anti-labor  and  "cooling-off"  provisions  of  the  bill,  that  it  was  subscribed  to  by  en- 
lightened opinion  in  both  houses  of  Congress.  Its  unfortunate  amalgamation 
with  other  provisions  unacceptable  to  those  who  favored  realistic  but  fair  labor 

36  Metz,  op.  cit.,  pp.  236-238. 

^  See  Duffy,  State  Administrative  Machinery  ofr  the  Conciliation  and  Mediation  of  Labor 
Disputes   (Bureau  of  Public  Administration,  University  of  California,  1945),  pp.  8-11. 

^  Statement  of  Secretary  Perkins,  Inquiry  as  to  National  Defense  Construction,  hearings 
before  the  House  Committee  on  Military  Affairs,  77th  Cong.,  1st  sess.,  pt.  2,  p.  152. 

^  See  New  York  Times,  June  12,  1946,  p.  2. 
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legislation  was  a  disservice  to  sound  administration.  Tlie  legislative  background 
of  the  Department  of  Labor  and  the  Conciliation  Service,  and  the  revealed  defects 
of  the  operation  of  the  Conciliation  Service,  do  not  equip  them  to  handle  the 
functions  of  administration  as  would  an  impartial  agency  of  experts  equipped  to 
build  up  an  identifiable  body  of  labor  jurisprudence. 

The  Committee  on  Conciliation  Services,  one  of  the  bodies  appointed  by  the 
labor-management  conference,  unanimously  agreed  that  the  success  of  govern- 
mental mediation  machinery  depends  in  large  part  upon  its  impartiality.  "A 
Federal  Conciliation  Service,"  said  the  committee,'  "which  by  its  impartiality  and 
efficiency  wins  the  respect  of  the  public,  management  and  labor,  will  be  a  strong 
force  in  minimizing  industrial  disputes  and  preventing  strikes." 

The  committee  did  not  specifically  recommend  the  substitution  of  an  independ- 
ent mediation  board  for  the  existing  Conciliation  Service.  It  did  say,  however, 
that  "the  committee  unanimously  recommends  that  every  effort  be  made  toward 
the  reorganization  of  the  United  States  Conciliation  Service  to  the  end  that  it 
be  established  as  an  effective  and  completely  impartial  agency  within  the  Depart- 
ment of  Labor."  In  the  light  of  the  foregoing  analysis  of  the  statutory  mission  of 
the  Department  of  Labor  and  the  revealed  defects  of  its  intervention  in  labor 
disputes,  it  is  submitted  that  the  Government's  mediation  machinery  be  placed 
outside  the  Department  of  Labor. 

D.  Defects  of  proposals  for  fact-finding  and  "cooling-off"  periods 

The  suggested  plan  of  Government  intervention  is  intended  to  preserve  the 
essential  qualities  of  voluntary  action  while  at  the  same  time  affording  to  the 
parties  involved  in  labor  controversies  a  fair  and  expert  source  of  assistance. 
Halfway  measures  of  compulsion  would  harm  rather  than  assist  the  effectuation 
of  the  objectives  sought  to  be  accomplished  by  this  plan.  The  tendency  toward 
favorable  consideration  of  "cooling-off"  legislation,  or  employee  strike  balloting, 
is  increasing  in  some  circles,  but  with  the  accumulation  of  experience  properly 
decreasing  in  others. 

The  strike  balloting  provisions  of  the  Smith  anti-strike  law,  though  intended  to 
discourage  strikes,  had  the  opposite  effect :  these  provisions  were  used  instead  to 
provoke  greater  enthusiasm  for  strikes,  with  the  aid  of  public  moneys  for  such 
purpose,  and  Congress  in  effect  recently  repealed  them  by  refusing  to  appropriate 
funds  for  any  further  balloting.^"  Congress  had  refused  to  listen  when  it  was 
told  that  the  strike  balloting  procedure  would  in  practice  incite  strikes,  and  would 
certainly  not  abate  them."" 

The  opposition  to  "cooling-off"  legislation  on  a  national  scale  would  also  seem 
to  be  based  on  reasonable  grounds  drawn  from  experience.  It  is  absurd,  at  the 
outset,  to  characterize  a  waiting  period  for  strikes  as  a  "cooling-off"  period. 
Employees  whose  demands  are  subject  to  enforced  delay  are  more  likely  to 
become  warmer  over  the  controversy.  "Cooling-off"  legislation,  moreover,  tends 
to  delay  collective  bargaining  by  inducing  employer  reliance  on  statutory  rules 
forbidding  strikes.     Such  delays  may  themselves  provoke  strikes. 

There  are  elements  both  illogical  and  unfair  in  the  proposal  to  limit  the  right 
to  strike  where  no  illegality  of  means  or  objectives  are  employed.  It  is  illogical 
to  compel  a  strike  to  be  delayed  where  the  statute  which  delays  the  strike  does 
not  also  assure  to  those  invohmtarily  employed  that  the  final  settlement  will  be 
retroactive  to  the  time  when  the  labor  controversy  started.  No  existing  statute  or 
legislative  proposal  providing  for  "cooling-off"  periods  gives  this  assurance.  No 
argument  is  made  that  it  would  be  wise  to  give  such  an  assurance.  Over-all  con- 
siderations may  make  retroactivity  unwise  or  financially  impossible.  But  the 
assurance  would  seem  to  be  a  logical  quid  pro  quo  of  the  strike  limitation. 

The  unfair  feature  of  "cooling-off"  legislation  lies  in  the  fact  that  the  Govern- 
ment thereby  compels  persons  to  work  upon  terms  and  conditions  of  employment 
which  not  it  but  a  private  employer  has  fixed  and  which  the  Government  has 
no  legal  authority  to  alter.  Even  if  the  assurance  of  retroactivity  were  given, 
in  other  words,  the  Government's  inability  to  dictate  the  final  settlement  would 
nullify  the  effect  of  such  assurance. 

An  adjunct  to  cooling-off  legislation  usually  proposed  is  the  procedure  by  which 
fact-finding  agencies  are  appointed  to  recommend  the  terms  for  settlement  of 
controversies.     It  is  submitted  that  fact-finding  as  a  statutory  institution  con- 

^  See  17  Lab.  Rel.  Rep.  631  (1946). 

"«  See  12  Lab.  Rel.  Rep.  599  (1943).  • 
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stitutes  an  undue  inttusion  upon  voluntary  collective  bargaining  which  may  be 
self-defeating  in  many  cases.  Specific  controversies  or  specific  crises  may  require 
the  creation  or  appointment  of  a  special  body  or  commission.  But  the  existence 
of  a  permanent  fact-finding  body  or  statutory  procedure  is  the  kind  of  over- 
hanging illtervention  in  voluntary  collective  bargaining  vphich  may  discourage 
the  efforts. of  the  parties  themselves  to  bring  about  an  adjustment  of  the  given 
controversy.  When  such  fact-finding  bodies  deliberate  during  a  so-called  "cooling- 
off"  period,  they  do  so  under  threat  of  strike  and  their  conclusions  may  sometimes 
be  influenced  by  considerations  other  than  those  of  sound  labor  relations  policy. 
Management  would  seem  to  be  justified  in  the  complaint  that  its  essential  func- 
tions and  interests  have  been  subordinated  unduly  by  Government  bodies  which 
desire  to  avoid  threatened  strikes  or  to  terminate  them  at  costs  disproportionately 
harmful  to  sound  labor  relations. 

In  evaluating  the  wisdom  or  effectiveness  of  fact-finding  legislation  as  ex- 
pressed in  recent  proposals,  it  should  be  kept  in  mind  that  they  do  not  generally 
stem  from  the  mutual  desire  of  management  and  organized  labor  for  fact-finding. 
The  purpose,  rather,  is  to  prod  one  or  both  of  the  parties  into  settling  the  con- 
troversy. Fact-finding  should  not,  therefore,  be  identified  with  conciliation.  It 
should  he  repeated  that  fact-finding  may  be  desirable  in  specific  disputes,  as  a  sup- 
plement to  efficient,  impartial  Government  mediation  machinery.  The  criticism 
is  levelled  at  fact-finding  as  a  statutory  institution,  especially  when,  as  now,  it 
is  proposed  as  a  supplement  to  the  Government's  imperfect  conciliation  machinery. 

One  of  the  assumptions  of  proposals  for  fact-finding  is  that  if  the  facts  are 
known,  the  dispute  may  more  easily  be  settled.  This  may  be  true  in  a  small 
number  of  cases,  though  there  is  scant  evidence  in  the  recent  history  of  labor 
disputes  to  supiwrt  the  assumption  at  all.  For  the  question  is  not  one  of  facts, 
but  the  evaluation  to  be  placed  upon  them.  There  was  no  dispute  over  facts  as 
such,  for  example,  in  the  long  postwar  strike  between  General  Motors  Corporation 
and  the  United  Auto  Workers.  The  wage-price-profit  "relationship,  which  was 
one  of  the  points  of  contention  in  the  dispute,  is  highly  argumentative  and  involves 
predictions  affected  by  prejudice  and  self-interest. 

Another  assumption,  underlying  several  State  statutes  which  authorize  the 
fact-finders  to  make  recommendations  and  assess  blame  for  the  controversy,  is 
that  clear  assessments  laaj  be  made  of  rights  and  wrongs  in  labor  controversies. 
In  practice,  however,  it  is  generally  found  that  neither  side  to  the  controversy 
may  be  said  to  be  blameworthy.  The  dispute  is  between  conflicting  interests, 
not  between  persons  taking  positions  which  may  be  characterized  as  right  or 
wrong. 

Despite  these  shortcomings,  it  cannot  be  said  that  the  various  proposals  in- 
cluded in  the  suggestion  of  fact  finding  are  entii-ely  correct  or  incorrect.  They 
suffer,  rather,  from  a  larger  defect.  Instead  of  building  from  the  ground  up 
(negotiations  carried  on  in  good  faitli  by  parties  who  genuinely  accept  collective 
bargaining  supplemented  by  vokmtary  efficient  conciliation)  they  stai't  from  the 
top  (the  Government)  going  down. 

It  will  \mdoubtedly  be  contended  by  some  that  there  should  be  little  objection 
to  the  so-called  procedure  of  "cooling-off"  in  labor  controversies  since  such  pro- 
cedures have  existed  in  railroad  labor  controversies  under  the  Railway  Labor 
Act  since  1926.  There  are  several  answers  to  this  contention.  In  the  first  place, 
the  railroads  have  long  been  subject  to  governmental  regulation,  which  has 
included  the  fixing  of  profits  and  the  determination  of  various  other  practices. 
Even  if  the  effectiveness  of  the  cooling-off  procedure  were  assumed,  there  is 
reason  to  doubt  the  fairness  of  a  proposal  to  extend  to  private  industry  the 
Railway  labor  Act's  limitations  upon  the  right  to  strike  without  corresponding 
regulation  of  industry. 

Again,  a  number  of  issues  which  cause  strikes  in  industry  generally,  do  not 
generally  arise  in.  railroad  labor  relations.  Judisdictional  quarrels  do  occur 
(as  in  connection  with  the  transfer  of  employees  from  one  craft  represented 
by  a  given  union  to  another  represented  by  a  different  union — a  situation  that 
has  occasionally  caused  strikes)  but  the  great  battles  over  jurisdiction,  such  as 
the  pullmtan  strike  in  ISflO,  were  fought  and  settled  before  the  enactment  of  the 
Railway  Labor  Act.  Union  security,  too,  has  rarely  been  an  issue.  The  Railway 
Labor  Act  outlaws  the  union  shop,  apparently  with  the  blessing  of  the  labor 
onions  in  the  industry.     The  Railroad  Retirement  Act   provides  for   railroad 
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employees  a  security  system  much  more  beneficial  than  is  provided  for  working- 
men  generally  under  the  Social  Security  Act. 

Finally,  in  the  face  of  crises,  the  act  has  not  surmounted  the  threat  of  strike. 
The  wartime  wage  controversy  of  194S  is  a  good  example.  President  Roosevelt 
was  then  obliged  to  grant  a  wage  increase  to  railroad  workers  in  frank  violation 
of  the  wage  stabilization  laws  and  over  the  opposition  of  the  Director  of  Eco- 
nomic Stabilization."  The  national  emergency  recently  precipitated  by  the 
strike  called  by  the  railway  trainmen  and  the  railway  engineers  in  defiance  of 
an  emergency  board's  decision  is  another  case  in  point.  Many  persons  are  be- 
coming increasingly  aware  of  .the  fact  that  the  Railway  Labor  Act  has  often 
impeded  direct  collective  bargaining  by  encouraging  either  party  to  take  pre- 
liminary discussions  lightly,  the  parties  preferring  to  withhold  commitments 
pending  the  creation  of  statutory  and  emergency  boards. 

Analysis  of  the  Railway  Labor  Act  have  shown  that  it  has  been  much  less 
successful  than  popularly  supposed,  in  effectuating  industrial  peace  on  a  fair 
basis.  This  is  apart  from  the  fact  that  the  practices  in  the  industi-y,  like  feather- 
bedding,  indicate  a  tendency  to  settle  labor  controversie.s  at  the  expense  of  the 
public.  Based  on  a  study  made  by  11.  R.  Northrup,'-  the  authors  of  a  booklet  on 
fact-finding  conclude:  "It  may  be  argued,  therefore,  that  at  least  from  1941  to 
1945  the  Railway  Labor  Act  successfully  maintained  peace  on  the  railroads  only 
to  the  extent  that  through  its  procedures  the  railway  unions  gained  substan- 
tially what  they  wanted.  When  they  failed  to  do  so,  as  in  most  of  the  major 
cases  in  the  war  ijeriod,  the  act  was  in  fact  repudiated  and  the  unions  sought 
their  ends  by  political  pressure  on  the  President  and  Congress."  '^  A  closer 
study  of  the  so-called  fact-finding  machinery  of  the  act  appears  to  reveal  that  it 
was  the  agreement  of  the  parties  brought  about  by  the  National  Mediation 
Board  (i.  e.,  conciliation),  more  often  than  the  Board's  reports,  which  effected  a 
settlement  of  the  controversy.^ 

E.  Voluntary  arbitration 

The  distinction  between  judicial  and  nonjudicial  functions  in  labor  disputes 
and  collective  bargaining  may  also  properly  be  made  the  starting  point  of  dis- 
cussion regarding  Federal  arbitration  procedure.  A  basic  distinction  between 
arbitration  and  conciliation  (using  "conciliation"  to  Include  "mediation")  lies 
in  the  binding  character  of  the  former  only.  Some  writers  regard  this  as  the  only 
distinction  between  the  two.^°  In  terms  of  process  (which  includes  the  hearing 
and  decision),  however,  the  q,uasi-judicial  character  of  arbitration  is  the  thing 
which  more  fundamentally  distinguishes  it  from  conciliation.** 

It  is  clear,  therefore,  that  arbitration  should  not  be  mingled  with  conciliation. 
The  Labor-Managment  Conference  quite  properly  recommended  that  "Concilia- 
tion must,  under  all  conditions,  be  maintained  as  distinct  and  separate  from 
arbitration.  A  commissioner  of  conciliation  must  never  be  assigned  to  a  case 
as  an  arbitrator,  except  where  a  written  request  for  his  services  as  arbitrator 
has  been  made  by  both  parties  to  a  dispute." 

It  would  ordinarily  follow,  upon  strictly  logical  grounds,  that  the  arbitration 
agency  should  be  wholly  independent  of  the  agency  empowered  to  engage  in 
conciliation.  The  proposed  Labor  Court  is  completely  divorced  from  the  sug- 
gested national  mediation  agency  upon  a  similar  ground.  But  there  is  such  a 
thing  as  too  many  agencies,  especially  when  the  present-day  task  is  one  of 
integration  to  supplant  the  existing  confused  multiple  agency  system. 

Moreover,  the  private  character  of  arbitration  proceedings  is  sufficient  ground 
for  permitting  arbitration  to  be  administered  under  the  general  aegis  of  the  pro- 
posed mediation  agency,  but  as  a  separate  and  generally  independent  division. 
The  Labor-Management  conference  recommended  that  no  permanent  arbitrators 
be  employed  by  the  Government's  mediation  agency.  Part-time  arbitrators  were 
preferred,  available  as  needed,  and  paid  on  a  per  diem  basis. 

A  number  of  reasons  prompteil  the  recommendation  that  part-tim,e  arbitrators 
replace  the  permanent  arbitrators  employed  by  the  Conciliation  Service.     The 

«  See  Metz.  op.  cit.,  at  pp.  242-243. 

*^  See  Northrup,  The  Railway  Labor  Act  and  Railway  Labor  Disputes  in  Wartime,  in  the 
June  1946  issue  of  the  American  Economic  Review. 

■"  See  Stewart  and  Couper,  Fact  Finding  in  Industrial  Disputes. 
«  Cf.  Ibid.,  p.  24. 

«See  Braun,  The  Settlement  of  Industrial  Disputes  (1944).  p.  121. 
<*  Cf .  Updegraff  and  McCoy,  Arbitration  of  Labor  Disputes  (1946). 
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Conciliation  Service  has  recently  reorganized  its  Arbitration  Division  in  line 
with  the  recommendation.  It  was  probably  felt  that  a  permanent  arbitrator 
set-up  makes  for  inbreeding  of  legal  principles.  A  relevant  belief  also  was  that 
labor-relations  problems  vary  too  greatly  from  industry  to  industry  for  any  single 
group  of  permanent  arbitrators  to  cope  with.  The  appointment  of  permanent 
arbitrators  under  both  single  employer  and  industry-wide  collective  agreements 
evidences  in  part  a  desire  to  develop  a  body  of  principles  made  by  a  man  who 
has  gained  a  detailed  knowledge  of  the  particular  industrial  problems. 

This,  too,  however,  can  make  for  inbreeding.  Perhaps  this  is  one  of  the 
reasons  for  the  short  tenure  of  office  of  some  arbitrators  permanently  appointed 
under  collective  agreements.  Undue  emphasis  upon  peculiarities  of  the  given 
industry  may  often  serve  to  ignore  the  sound  labor  relations  practices  built  up 
in  other  industries  which  can  in  logic  and  ought  in  fairness  be  applied  to  the 
industry  in  question. 

Plausible  arguments  can  be  made  both  ways  on  the  question  of  permanent  vs. 
part-time  arbitrators.  Management  representatives  are  often  heard  to  complain 
that  part-time  arbitrators  have  a  tendency  to  compromise  principles  because 
they  desire  to  be  chosen  as  arbitrators  in  other  cases  by  the  labor  union  involved. 
Labor  union  spokesmen  have  made  the  same  complaint  as  applied  to  their  own 
interests.  The  fact  that  the  labor  members  joined  with  the  management  mem- 
bers in  the  Labor-Management  Conference  recommendation  to  discontinue  the  use 
of  permanent.  Government  appointeil  arbitrators,  is  good  gi-ound  for  acting  upon 
the  recommendation  ix?uding  greater  experience. 

The  process  of  arbitration,  under  the  part-time  or  panel  system  of  arbitration, 
jjlaces  the  burden  of  selecting  arliitrators  not  upon  the  Goveriunent  but  upon  the 
parties  to  disputes.  The  Government  lias  the  responsibility  for  selecting  the  per- 
sons who  form  the  panel,  but  the  parties  to  disputes  designate  the  panel  member 
to  be  an  arbitrator.  If  the  mediation  agency  itself  were  reorganized  to  assure 
its  impartialit.v,  there  would  be  little  cause  to  question  the  integrity  of  its  selec- 
tion of  the  membei's  of  the  arbitration  panel. 

The  reasons  supporting  the  preference  for  arbiti  ation  over  judicial  proceedings 
are  now  fairly  well  known,  and  have  been  touched  upon  in  prior  pages.  For  one, 
arbitration  reflects  the  desire  of  parties  engaged  in  labor  controversies  to  avoid 
the  time-consumiug,  often  disproportionately  expensive,  court  procedures.  Also, 
it  is  complained  that  judges  lack  expert  knowledge  of  the  complex  elements  which 
make  up  the  background  of  many  labor  disputes.  Then  too,  the  rules  of  evidence 
followed  b.v  courts  are  said  to  be  too  cumbersome,  unduly  formalistic.  Finally, 
dissatisfaction  is  expressed  by  courts,  sometimes  formulated  without  due  regard 
for  equities  and  the  dictates  of  fairness. 

But  the  advantages  of  expertness,  expedition,  informality  and  freedom  from 
established'law  do  not,  especially  in  the  field  of  labor  relations,  exhaust  the  mo- 
tives for  the  widespread  resort  to  arbitration.  The  larger  purpose  is  to  establish 
a  new,  now  nonexisting,  body  of  comnn)n  law.  To  say  simply  that  management  or 
organized  labor  has  sought,  in  arbiti-ation,  to  get  away  from  the  law  as  laid  down 
in  judicial  decisions  is  to  overlook  the  paucity  of  decisions  dealing  with  the  in- 
terpretation of  collective  bargaining  agreements. 

Apart  from  the  sprinkling  of  court  holdings  which  turn  on  the  meaning  of 
given  terms  in  collective  agreements,  the  bulk  of  decisions  will  be  found  to  have 
exhausted  themselves  over  such  questions  as  whether  the  agreements  are  legally 
enforceable,  whether  certain  provisions  are  legally  valid,  whether  and  under 
what  theory  rights  accrue  to  individual  employees.  But  while  this  peripheral  law- 
making was  slowly  taking  form,  the  development  of  collective  bargaining  was 
accelerated  by  the  Wagner  Act,  the  large-scale  growth  of  labor  unions,  and  the 
unionization  of  virtually  entire  industries.  The  resulting  collective  bargaining  re- 
lationship, incoi-porated  in  collective  agreements,  has  given  rise  to  a  substantial . 
quantity  of  disputes. 

Arbitration  is  one  of  the  mechanisms  through  which  both  management  and 
unions  are  seeking  to  evolve  a  new  labor  jurisprudence.  Yet  no  formalized 
method  has  yet  been  adopted  to  codify,  nor  even  to  systematize,  the  new  juris- 
prudence. It  is  undoubtedly  too  early  to  attempt  anything  in  the  nature  of  a 
Restatement.  But  the  time  is  clearly  at  hand  to  establish  a  centralized  source  of 
reference  for  arbitration  awards. 

It  is  suggested  that  the  awards  made  by  arbitrators  appointed  from  Federal 
arbitration  panel  be  in  writing,  supported  by  written  decisions,  and  published  by 
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the  Government  at  its  own  expense.  This  might  serve  to  accelerate  the  growth 
of  an  identifiable  body  of  principles  governing  labor  arbitration.  It  is  realized 
that  some  persons  believe  such  a  development  inadvisable.  Formalization  it  is 
said,  might  be  little  more  than  a  codification  of  i)ersonal  prejudices,  ultimately 
detrimental  to  the  acceptability  of  "arbitration  in  given  cases.  This  argument 
may,  from  some  realistic  points  of  view,  have  some  merit,  but  it  would  seem 
to  be  overbalanced  by  the  present  widespread  unacceptability  of  arbitration 
based  on  the  vagueness  of  its  rules  and  principles,  and  by  the  general  willing- 
ness of  Americans  to  accept  and  abide  by  a  body  of  law  based  upon  wholesome 
regard  for  the  needs  and  problems  of  existing  institutions. 

The  subject  of  voluntary  aribtration  has  thus  far  been  discussed  from  the 
viewi>oint  of  a  private  procedure,  which  culminates  in  an  award  made  by  the 
arbitrator.  An  arbitrator's  award  is  not,  however,  self-enforceable.  It  needs 
judicial  confirmation,  and  upon  being  confirmed  becomes  a  judgment  of  the 
court  like  any  other  judgment.  Again  the  award  may  be  assailable  upon  one 
of  several  grounds,  such  as  that  the  arbitrator  failed  to  hold  a  fair  hearing, 
or  was  beholden  to  one  of  the  parties  without  the  other  party's  knowledge,  or 
acted  beyond  the  jurisdiction  of  the  arbitration  submission.  Finally,  one  of 
the  parties  might  be  unwilling  to  proceed  to  arbitration  theugh  he  agreed  to  do 
so,  or  might  bring  judicial  proceedings  in  defiance  of  the  fact  that  he  agreed 
to  submit  the  dispute  to  arbitration. 

Relatively  few  cases  in  the  field  of  labor  ai-bitration  reach  the  courts.  This 
is  understandable  since  arbitration  is  a  means  of  avoiding  the  courts.  But  some 
cases  do  arise,  in  which  the  demands  of  justice  require  that  a  governmental 
policy  be  formulated  for  the  protection  of  aggrieved  parties.  Moreover,  the 
very  existence  of  a  properly  formulated  policy  may  be  expected  to  assure  the 
integrity  of  arbitration,  and  to  prevent  arbitrators  from  going  beyond  the 
confines  of  the  matters  submitted  to  arbitration. 

Yet  the  Federal  Government  has  failed  to  provide  such  a  policy,  or  in  fact 
any  policy  whatever  in  regard  to  the  subject.  The  Federal  Arbitration  Act 
specifically  excludes  controversies  arising  out  of  contracts  covering  seamen, 
railroad  employees,  or  any  other  class  of  worker^.  The  Railway  Labor  Act 
provides  machinery  for  the  arbitration  (imperfect  as  we  shall  see)  of  disputes 
involving  railroad  workers,  but  no  Federal  .legislative  procedui'e  exists  for 
the  enforcement  or  review  of  arbitrators'  awards. 

This  is  in  marked  contrast  to  the  substantial  activity  of  the  Federal  Govern- 
ment in  the  field  of  conciliation.  It  is  also  inconsistent  with  the  large  measure 
of  arbitration  carried  on  under  the  auspicesi  of  the  Arbitration  Division  of  the 
Conciliation  Service. 

Disputes  over  arbitration  agreements  or  awards  may  be  taken  to  the  State 
courts,  but  the  adequacy  of  the  State  procedures  is  often  doubtful.  Some  few 
States,  where  the  Draft  State  Arbitration  Act  is  in  effect,  have  streamlined 
statutory  machinery.  But  many  others  have  modified  only  slightly  the  com- 
mon law  rules  applicable  to  arbitration.  At  common  law  an  agreement  to 
arbitrate  a  dispute  which  may  arise  in  the  future,  even  if  arising  under  an 
existing  contract  is  illegal;  an  agreement  to  arbitrate  existing  controversies  is 
valid,  but  it  is  not  enforceable  by  suits  in  equity,  may  not,  if  breached,  con- 
.stitute  the  basis  for  an  action  to  recover  anything  more  than  nominal  damages, 
and  may  not  I)e  interposed  as  a  bar  to  an  action  in  the  courts  in  defiance  of  the 
agreement.  Since  it  can  be  revoked  at  the  will  of  either  party,  an  agreement 
to  arbitrate  is  virtually  worthless  at  common  law. 

The  Railway  Labor  Act  permits  the  winning  party  to  a  National  Railroad 
Adjustment  Board  arbitration  to  file  the  award  in  a  Federal  district  court,  and 
the  award  thereupon  becomes  a  court  judgment.  In  the  event  of  contest,  how- 
ever, a  trial  must  be  had  de  novo  regarding  the  issues  covered  by  the  award, 
though  the  award  is  prima  facie  evidence  of  the  facts  underlying  the  award. 
The  losing  party  may  not  contest  the  award ;  he  is  limited  to  seeking  to  prevent 
it  from  being  carried  out  if  the  winning  party  chooses  to  enforce  it.  The  Fed- 
eral courts  are  not  expert  in  labor  matters. 

It  is  therefore  proposed  that  the  enforcement  and  review  of  arbitration 
awards,  together  with  the  administration  of  questions  dealing  with  arbitration 
agreements,  be  centralized  in  the  proposed  Labor  Court.  It  should  be  declared 
an  unfair  labor  practice  for  an  eraplo.ver  or  a  labor  union  to  fail  or  refuse  to 
comply  with  the  terms  oi-  provisions  of  an  award  made  by  an  arbitrator  pur- 
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suaut  to  a  valid  arbitration  agreement,  or  for  either  party  to  fail  or  refuse  to 
do  any  act  required  to  be  done  in  furtherance  of  the  arbitration  proceedings. 
Provisions  to  implement  the  suggested  unfair  labor  practice  should  be  copied 
from  the  Draft  State  Arbitration  Act.  In  this  way  the  intervention  of  the  Fed- 
eral Government  in  furtherance  of  the  mediation  and  voluntary  arbitration  of 
labor  controversies  would  be  rounded  out  in  the  interests  of  expedition  and 
exijertship. 

III.   COMMKNTS   ON    THE   BALL-TAFT-SMITH   BILL 

As  shown  in  the  foregoing  discussion,  congressional  labor  bills  of  the  past 
decade  have  suffered  from  at  least  the  following  defects:  (1)  They  have  failed  to 
cover  the  subject  adequately;  (2)  they  have  given  yes-no  answers  to  difficult 
problems  having  several  facets,  and  have  thereby  overlooked  necessary  mean- 
ingful distinctions;  (3)  they  have  overlooked  the  necessity  to  integrate  the 
various  labor  laws  under  a  single  head;  (4)  they  have  sought  to  go  back  to 
something  which  existed  in  the  past,  instead  of  going  forward  to  something 
which  is  required  in  the  light  of  existing  conditions;  (5)  they  have  overlooked 
the  requirements  of  expertship  in  labor  relations. 

The  Ball-Taft-Smith  bill  will  be  analyzed  against  the  background  of  these 
defects  evidenced  in  prior  labor  bills. 

S.  55  (the  Ball-Taft-Smith  bill)  i$  in  some  respects  an  improvement  over  prior 
congressional  bills.  Its  provisions  establishing  a  Federal  mediation  board  are 
commendable.  It  is  suggested,  however,  that  the  board  be  made  independent 
of  the  Department  of  Labor,  for  the  reasons  stated  in  the  main  body  of  the  brief. 
S.  73,  introduced  January  6,  1947,  by  Senator  Morse,  provides  for  such  an 
independent  Federal  mediation  board.  It  is  suggested  that  S.  73  be  substituted 
for  those  provisions  of  S.  55  dealing  with  tlie  Federal  mediation  board.  The 
Morse  bill,  unlike  the  Ball-Taft-Smith  bill,  properly  omits  any  provision  for 
"cooling  off." 

A;j,ain,  the  Ball-Smith-Taft  bill  is  on  firm  .irround  in  providing  that  labur  unions 
shall  be  liable  for  the  duly  autliorized  acts  of  their  agents,  and  that  suits  for 
breach  of  collective-bargaining  agreements  be  cognizable  by  a  Federal  tribunal. 
The  existing  Federal  law  indefensibly  provides  no  specific  Federal  remedy  for 
the  breach  of  collective  agreements  though  by  the  Wagner  Act  the  making  of 
such  agreements  is  encouraged. 

Finally,  the  bill  properly  requires  the  registration  of  labor  unions  and  the 
making  of  financial  reports  by  unions  to  their  members.  This  requirement  is 
wisely  linked  to  certification  proceedings  under  the  Wagner  Act. 

But  beyond  these  provisions,  the  bill  proceeds  into  each  and  every  one  of  the 
defects  to  which  prior  bills  were  subject : 

1.  It  fails  to  cover  the  subject  adequately 

Thus  it  does  not  provide  a  more  efficient  method  of  dealing  with  jurisdictional 
labor  controversies,  nor  does  it  outlaw  defined  types  of  jurisdictional  labor 
activity.  It  does  not,  indeed,  touch  upon  the  important  subject  of  jurisdictional 
labor  disputes  at  all.  Nor  does  it  deal  with  the  closed-shop  issue,  or  the  other 
matters  of  policy  mentioned  in  the  main  body  of  this  brief,  such  as  the  use  of 
industry-wide  or  area-wide  collective  agi-eements  as  vehicles  for  purposes  of 
px'ice  fixing  or  trade  restraints. 

Disorderly  conduct,  such  as  mass  picketing,  sit-down  strikes,  is  another  sub- 
ject not  covered  by  the  bill.  Concededly  the  duty  of  keeping  the  peace  is  not 
primarily  for  the  Federal  Government  but  for  the  States  under  our  constitutional 
system.  But  the  Federal  Government  should  have  the  right,  in  all  fairness,  to 
say  that  the  rights  which  it  guarantees  should  not  be  secured  or  exercised  by 
means  of  violent  or  fraudulent  conduct. 

2.  It  gives  yes-no  ansivers  to  difficult  problems,  xoithout  regard  for  meaningful 

distinctions 

Thus,  it  outlaws  the  "secondary  boycott"  entirely,  though  in  some  situations 
labor  has  a  legitimate  right  to  engage  in  such  types  of  boycott,  as  many  courts 
have  recognized.  Illustrative  cases  are  those  where  one  business  owner  actively 
assists  another  involved  in  a  labor  dispute,  as  by  purchasing  his  product  with 
knowledge  of  the  labor  dispute. 

The  bill  errs  not  only  against  unions  but  at  times  also  against  employers.  By 
section  204  (a)    (2)  it  permits  employees  to  refuse  (apparently  in  concert)   to 
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enter  the  premises  of  an  employer  whose  employees  are  engaged  in  a  strike. 
But  suppose  the  strike  is  for  an  illegal  objective?  Even  a  union  certified  by  the 
National  Labor  Relations  Board  might  be  found  to  engage  in  a  strike  for  an 
unlawful  objective.  In  such  a  case,  the  refusal  to  enter  premises  in  aid  of  the 
unlawful  objective  should  be  declared  illegal. 

Again,  the  bill  prohibits  payments  by  employei-s  to  employees  or  labor  unions 
except  for  certain  purposes.  Possibly  this  would  make  it  illegal  for  an  em- 
ployer to  pay  musicians  for  "stand-by"  time.  But  the  bill  does  not  reach  the 
other  ways  in  which  unions  interfere  with  mechanical  advances,  as  by  pro- 
hibiting their  introduction  entirely. 

The  provisions  as  to  the  bargaining  rights  of  supervisory  employees,  though  an 
improvement  over  prior  proposals,  do  not  seem  to  be  either  adequate  or  fair. 
The  urge  among  supervisory  employees  to  join  unions  arises  out  of  the  condi- 
tions of  industry  (especially  mass-production  industry),  not  out  of  anything 
contained  in  Federal  law.  Hence  the  simple  answer  "no"  to  the  demand  for  the 
right  to  organize  is  not  fair.  On  the  other  hand,  the  formation  of  supervisors' 
unions  raises  a  number  of  important  problems,  some  of  which  may  require  statu- 
tory regulation.  The  Ball-Taft-Smith  bill,  because  it  simply  leaves  the  organiza- 
tional activities  of  supervisors  to  trial  by  battle,  is  therefore  inadequate. 

3.  It  fails  to  integrate  the  various  labor  laivs  tinder  a  single  head 

A  strike  in  violation  of  the  60-day  cooling-off  provisions  is  declared  to  be  an 
unfair  labor  practice,  remediable  by  order  of  the  National  Labor  Relations  Board. 

A  violation  of  the  provisions  as  to  unlawful  payments  is  made  subject  to 
criminal  penalties  ($10,000  fine  and  6  months'  imprisonment)  and  uijunctive 
relief  at  the  suit  of  private  parties. 

Employers  and  labor  unions  are  authorized  to  sue  in  the  Federal  courts  to 
restrain  violation  of  collective  agreements  and  to  recover  damages.  (Paren- 
thetically, it  might  be  noted  that  the  bill  paradoxically  x)ermits  a  labor  union, 
by  ratifying  a  "wildcat"  strike,  to  foreclose  the  employer's  right  to  discharge  the 
strikers.) 

Those  who  engage  in  secondary  boycotts  or  minority  strikes  are  criminally 
punishable  (fine  of  $5,000  and  1  year's  imprisonment)  ;  in  addition,  injunction 
suits  may  be  brought  in  the  Federal  district  courts  not  only  by  aggrieved  em- 
ployers but  also  by  the  Attorney  General.  The  anti-injunction  laws  are  rei>ealed 
insofar  as  they  are  inconsistent  with  the  provisions  of  the  bill. 

The  provisions  as  to  registration  of  labor  organizations  have  no  sanctions  at- 
taclied  to  them  other  than  the  denial  of  certification  by  the  National  Labor  Rela- 
tions Board.  It  will  be  observed,  however,  that  under  the  Wagner  Act  an  em- 
ployer is  obliged  to  recognize  and  bargain  with  a  labor  union  representing  a 
majority  of  his  employees  even  though  it  has  not  been  certified  by  the  National 
Labor  Relations  Board.    The  bill  has  no  effect  on  the  existing  law  to  this  effect. 

Would  it  not  be  better  to  integrate  all  of  the  new  provisions  together  with 
existing  statutes  into  a  single  law  administered  and  enforced  by  a  single  agency? 
Under  the  bill,  the  National  Labor  Relations  Board  would  administer  one  seg- 
ment of  the  national  labor  policy,  the  Federal  courts  would  administer  another, 
and  the  criminal  courts  would  administer  yet  another.  Presumably  each  would  go 
its  different  direction  as  at  present.  Integration,  by  contrast,  would  permit  the 
equating  of  rights  and  liabilities,  whereas  today  the  inability  of  ihe  National 
Labor  Relations  Board  to  do  so  is  a  central  defect  of  existing  Federal  labor  law. 

4.  It  seeks  to  go  back  to  the  past  instead  of  going  forward  to  something  which  is 
required  in  tlie  light  of  existing  conditions 

The  plainest  example  of  this  defect  is  found  in  those  provisions  of  the  bill  which 
seek  to  revive  the  Federal  labor  injunction.  This  defect  is  considered  further  in 
the  next  point. 

5.  It  overlooks  the  requirements  of  expertship  in  labor  relations 

The  Federal  courts  are  not  expert  forums.  One  of  the  reasons  for  the  enor- 
mous amount  of  litigation  and  inconsistency  in  decisions  under  the  Fair  Labor 
Standards  Act  has  arisen  from  the  fact  that  courts  rather  than  an  expert  adminis- 
trative agency  interpret  and  enforce  that  act. 

Insofar  as  the  Wagner  Act  gave  to  an  expert  administrative  agency  the  job  of 
interpreting  the  act's  provisions,  it  was  a  step  in  the  right  direction.     The  main 
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defect  in  the  act  was  the  fact  that  it  dealt  with  a  single  aspect  of  labor  policy, 
and  gave  to  the  National  Labor  Relations  Board  the  job  of  administering  this 
single  aspect  without  regard  to  other  vital  aspects.  If  these  neglected  aspects 
were  covered  by  Federal  labor  legislation,  a  balanced  labor  policy  would  be 
achieved  for  the  first  time  in  American  history.  And  if  an  expert  Labor  Court 
were  established  to  administer  and  enforce  this  policy,  it  would  be  possible  to 
make  a  predictability  of  fairness  as  to  Government  labor  policy. 

CONCLUSION 

It  is  quite  possible,  of  course,  that  the  legislative  program  suggested  in  this 
brief  may  prove  inadequate  in  the  face  of  extreme  labor  crisis.  On  the  other 
hand,  the  extraordinary  series  of  events  which  caused  the  1945-46  crisis  should  not 
be  made  the  basis  for  a  long-range  policy.  There  will  be  time  to  think  about 
supplementary  procedures  for  compulsion  when  the  job  which  needs  to  be  done 
first  is  done  properly. 
Respectfully  submitted. 

LuDWiG  Teller, 
295  Madison  Avenue,  Neiv  York  11,  N.  Y. 

The  Chairman.  We  will  adjourn  until  10  o'clock  tomorrow  morning 
and  we  will  go  back  to  the  other  room,  the  caucus  room,  until  this  room 
is  finally  fixed  up.  We  shall  meet  in  the  caucus  room,  the  Senate  Office 
Building,  room  318. 

(Whereupon,  at  4:45  p.  m.,  the  committee  adjourned  until  10 
a.  m.,  Friday,  January  31,  1947.) 
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FBIDAY,   JANUARY  31,    1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington,  D.  G . 

The  committee  was  called  to  order  at  10  a.  m.  in  the  caucus  room. 
Senate  Office  Building,  by  Senator  George  D.  Aiken. 

Present:  Senators  Aiken  (presiding),  Ball,  Smith,  Donneil,  Jenner, 
and  Ellender. 

Senator  Aiken.  The  committee  will  come  to  order,  and  we  will 
proceed  with  the  hearing.    Senator  Ball  has  something  to  present. 

Senator  Ball.  Mr.  Chairman,  I  would  like  to  have  placed  in  the 
record  an  analysis  of  S.  360,  a  bill  amending  the  National  Labor  Rela- 
tions Act,  which  I  introduced  the  other  day,  and  which  was  prepared 
for  me  by  Gerard  D.  Reilly,  an  attorney  here  in  Washington,  former 
member  of  the  National  Labor  Relations  Board. 

Senator  AijiEN.  Without  objection  the  analysis  will  be  placed  in 
the  record. 

( The  analysis  referred  to  follows : ) 

Analysis  of  S.  360,  prepared  for  Senator  Ball  by  Gerard  D.  Reilly,  Washing- 
ton attorney  and  former  NLRB  member. 

The  purpose  of  the  bill,  S.  360,  is  to  amend  the  National  Labor  Relations 
Act  by  making  the  statute  a  real  instrument  for  promoting  industrial  peace 
and  insuring  full  freedom  of  association  to  employees.  There  is  nothing  in  the 
bill  which  in  any  respect  impairs  any  of  the  rights  which  workers  obtained 
under  the  original  act.  What  this  measure  does,  however,  is  to  give  employers 
and  individual  workers  additional  rights  to  obtain  redress  from  the  National 
Labor  Relations  Board  for  acts  on  the  part  of  employers,  labor  organizations, 
or  other  employees  which  conflict  with  the  basic  principles  of  the  original  statute. 

An  analysis  of  the  proposed  amendments  follows : 

Section  1 :  This  is  an  amendment  to  the  preamble  which  eliminates  certain 
of  the  congressional  findings  in  the  act  of  1935  which  have  been  disproved  by 
experience  and  describes  with  more  precision  the  general  objectives  of  the  act 
as  amended  by  this  bill.  It  emphasizes  the  importance  of  resorting  to  the  or- 
derly procedures  of  the  act  rather  than  resorting  to  economic  warfare  as  a  means 
of  settling  disputes  arising  over  questions  of  representation  or  interference 
with  the  freedom  of  association  of  employees. 

Section  2 :  This  section  makes  several  amendments  to  the  various  terms  defined 
in  section  2  of  the  act.  These  changes  may  be  briefly  summarized  with  reference 
to  the  subsections  affected  : 

Section  2  (2)  :  The  bill  substitutes  the  term  "as  an  agent  of  an  employer" 
for  the  present  phraseology  "in  the  interest  of  an  employer,  directly  or  indirectly." 

The  purpose  of  this  amendment  is  to  make  it  clear  that  responsibility  can  be 
imputed  to  an  employer  for  the  acts  of  his  agents.  There  has  been  a  tendency 
on  the  part  of  the  Board,  because  of  the  vague  phraseology  now  contained  in 
the  statute,  to  impute  responsibility  to  the  employer  for  unfair  labor  practices 
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by  third  parties,  even  though  such  parties  have  not  been  hired  by  the  employer 
nor  directed  by  him.  One  of  the  most  important  of  the  recent  decisions  of  the 
Board  vi^as  reversed  in  this  respect  (NLRB  v.  American  Pearl  Button  Company, 
149  F.  (2d)  311  (C.  C.  A.  8)),  but  it  is  not  apparent  that  the  Board  has  ac- 
quiesced in  this  doctrine.  Consequently  Congress  should  clarify  this  point  with 
deiSinite  language. 

Section  2  (3)  :  This  is  the  subsection  defining  the  term  "employee."  The  bill 
proposes  to  amend  this  definition  in  two  important  respects:  (a)  By  inserting 
language  which  would  mean  that  an  employee  would  lose  his  status  as  such  if 
he  has  been  replaced  while  engaging  in  a  strike  or  has  refused  an  offer  of  rein- 
statement to  substantially  equivalent  employment.  Under  the  present  act,  a 
striker  remains  an  employee  as  long  as  the  labor  dispute  is  "current."  It  is 
true  that  if  the  objectives  of  the  strike  are  economic,  he  may  be  replaced  (NLRB 
V.  Mackay  Radio,  304  U.  S.  333),  but  if  the  strike  was  occasioned  by  unfair 
labor  practices,  he  is  entitled  to  displace  the  replacement  if  he  decides  to  aban- 
don the  strike  and  return  to  work.  Since  under  the  amendments  which  this 
bill  proposes  to  section  13,  unfair  labor  practice  strikes  would  no  longer  be 
lawful,  it  was  thought  desirable  to  amend  this  definition  section  so  that  it  be- 
comes clear  that  a  termination  of  employment  due  either  to  a  replacement  or  an 
offer  of  reinstatement  deprives  the  Board  of  jurisdiction  to  treat  such  a  ter- 
mination of  employment  as  an  unfair  labor  practice.  Under  current  Board  de- 
cisions, companies  are  virtually  helpless  to  continue  production  if  employees  go 
on  strike,  as  the  Board  has  treated  discharges  of  strikers  as  violations  of  sub- 
sections 9  (1)  and  8  (3).  Consequently,  unless  an  employer  can  bring  in  re- 
placements— a  course  which  is  hardly  practicable  in  periods  of  manpower  short- 
age— he  is  prevented  from  taking  any  effective  means  of  inducing  the  individual 
workers  to  return  to  his  plant  without  acquiescing  in  the  imion  demands. 

(6)  By  eliminating  foremen  and  employees  having  supervisory  and  monitorial 
duties  from  the  degnition  of  the  term  "employee."  The  proposed  amendment 
does  not  affect  personnel  having  negligible  supervisory  duties  but  does  exempt 
from  the  act  employees  who,  under  decisions  rendered  by  the  Board  itself,  would 
be  excluded  from  bargaining  units  of  the  rank  and  file.  The  principal  result  of 
this  amendment  would  be  to  prevent  management  representatives  from  being 
subjected  to  the  discipline  of  ixnions.  The  Board  itself  reached  this  result 
in  the  M(?ryland  Dry  dock  case  (49  NLRB  733),  but  this  decision  was  subse- 
quently overruled.  The  position  of  the  present  Board  majority  is  that  under 
the  statute  the  Board  has  no  discretion  to  exclude  any  supervisory  personnel, 
no  matter  how  high  their  position  is  in  the  managerial  heirarchy.  This  con- 
struction is  based  upon  the  theory  that  the  definition  of  employee  in  the  act 
now  excludes  only  three  specific  classes  of  persons:  (1)  agricultural  laborers, 
(2)  domestic  servants,  and  (3)  childi-en  or  spouses  of  employers. 

In  testifying  before  the  committee  last  year,  Mr.  Paul  Herzog,  Chairman  of 
the  National  Labor  Relations  Board,  said  that  he  thought  that  the  issue  pre- 
sented was  really  one  of  legislative  policy  which  Congress  rather  than  the 
Board  should  solve.  In  other  words,  he  disclaimed  the  view  that  the  problem 
was  one  of  administrative  interpretation,  an  aspect  of  his  testimony  which  the 
majority  of  the  committee  last  year,  in  rejecting  the  supervisory  provisions  of 
the  Case  bill,  apparently  overlooked. 

The  language  in  the  proposed  amendment  is  patterned  after  that  contained 
in  the  EUender  amendment  to  last  year's  Case  bill  which  was  adopted  by  .a 
majority  vote  of  the  Senate  and  concurred  in  by  the  House.  It  differs  from  it  in 
only  three  respects  :  (1)  It  includes  monitorial  as  well  as  supervisory  employees; 
(2)  eliminates  the  requirement  that  the  supervisor  must  have  five  employees  in 
his  charge;  and  (3)  eliminates  the  exemption  with  respect  to  supervisors 
covered  by  collective  agreement  in  1935.  It  will  be  noted,  however,  that  this 
amendment  does  not  mean  that  employers  cannot  still  bargain  with  such  super- 
visors and  include  them,  if  they  see  fit,  in  collective-bargaining  contracts.  All 
that  the  proposal  does  is  to  prevent  employers  being  compelled  to  accord  super- 
visors the  anomalous  status  of  employees. 

Sec.  2.  (13  and  (14).  S.  360  also  adds  two  new  definitions  to  the  corresponding 
section  in  the  existing  act  by  defining  the  terms  "plant"  and  "professional 
employees." 
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Secs.  3  and  4.  The  amendments  in  these  sections  were  drawn  to  remove  a 
long-standing  criticism  with  respect  to  the  functions  of  the  National  Labor  Rela- 
tions Board,  namely,  the  fact  that  the  present  agency  has  investigating  and 
prosecuting  as  well  as  judicial  functions.  These  amendments  would  make  the 
Board  primarily  a  judicial  body  and  transfer  the  duties  of  investigating  charges, 
prosecuting  complaints,  and  enforcing  Board  orders  to  a  new  division  to  be  es- 
tablished in  the  Department  of  Justice  under  an  Assistant  Attorney  General. 
Generally  speaking,  this  division's  functions  would  be  carried  out  by  transferring 
to  the  Department  of  Justice  the  personnel,  files,  and  records  of  the  Board's 
regional  offices,  and  attorneys  on  the  Washington  staff  of  the  Board  who  appear 
in  the  various  circuit  courts  of  appeal  and  in  the  Supreme  Court  on  controversies 
relating  to  the  enforcement  or  review  of  Board  orders.  Under  the  Board's  cur- 
rent regulations,  the  prosecuting  and  investigating  functions  have  been  largely 
delegated  to  the  regional  offices,  but  the  Board  is  still  charged,  by  statute  at 
least,  with  the  duty  of  issuing  its  own  complaints.  Moreover,  a  great  deal  of 
time  of  the  Board  members  is  consumed  in  the  tasks  of  personnel  and  fiscal 
administration  incident  to  the  operation  of  the  field  offices.  By  relieving  the 
Board  members  of  these  incidental  duties,  they  will  have  more  time  to  concen- 
trate upon  the  actual  hearing  of  cases  of  reviewing  findings  and  recommenda- 
tions of  trial  examiners.  Under  current  administrative  practice,  the  volume 
of  review  work  is  so  great  that  Board  members  rarely  have  the  time  to  preside 
at  hearings,  and  delegate  a  large  part  of  the  duties  of  reviewing  the  records 
to  a  section  of  the  general  counsel's  office  called  the  Review  Division. 

The  amendments  to  section  4  would  abolish  this  Review  Division  and  place 
more  individual  responsibility  upon  the  Board  members  for  the  task  of  adjudi- 
cation. Because  of  the  great  volume  of  w<^rk  involved,  however,  it  was  not 
thought  wise  to  restrict  the  number  of  assistants  each  Board  'member  should 
have.  Under  section  4  each  member  could  have  as  many  assistants  as  would  be 
necessary  to  permit  him  to  analyze  the  transcripts  of  evidence  in  contested  cases, 
but  the  responsibility  for  the  final  draft  of  Board  opinions  would  rest  upon  the 
Board  member  assigned  to  prepare  it.  In  the  Morgan  case,  one  of  the  leading 
decisions  on  administrative  law,  the  Supreme  Court  enunciated  the  principle  that 
"he  who  decides,  must  hear."  Unfortunately,  this  salutary  doctrine  has  been 
honored  more  in  the  breach  than  in  the  observance  by  the  Board,  through  the 
practice  of  relying  on  the  review  staff  as  an  institution  and  permitting  trial 
examiners  whose  reports  have  been  drawn  into  question  at  public  oral  arguments 
before  the  Board,  to  be  present  in  camera  to  give  their  views  when  the  Board 
is  in  the  process  of  making  its  decisions.  This  is  a  thoroughly  indefensible  prac- 
tice, as  is  the  practice  at  trial  stage  of  making  the  trial  examiner  submit  his 
draft  report  for  review  to  the  supervisory  staff  before  it  issues.  Both  practices 
are  prohibited  by  this  bill  in  the  interests  of  fair  administrative  procedure. 

Proposals  for  making  the  Board  an  impartial  and  judicial  agency  have  been 
considered  by  Congress  before,  but  the  Board  has  opiwsed  them  on  the  ground 
that  other  independent  agencies  like  the  Interstate  Commerce  Commission  and 
the  Federal  Power  Commission  have  administrative  as  well  as  judicial  duties. 
These  analogies  are  not  well  founded  since  these  other  independent  agencies 
'have  functions  which  are  generally  classified,  whereas  the  Labor  Board's  duties 
more  closely  resemble  those  of  the  Board  of  Tax  Appeals — now  the  United  States 
Tax  Court — in  that  they  primarily  require  the  exercise  of  fact-finding  and 
statutory  construction.  With  the  exception  of  section  9  (b),  the  statutory 
language  of  the  Labor  Relations  Act  is  reasonably  precise.  In  other  words, 
the  Board  was  not  intended  to  be  a  policy-making  agency  but  essentially  a  fact- 
finding body. 

Sec.  5.  This  section  deals  with  amendments  tp  the  enumerated  unfair  labor 
practices  set  forth  in  section  8  of  the  present  act.  These  amendments  propose 
to  furnish  to  employers  and  to  individual  employees  remedies  against  labor 
organizations  which  violate  the  spirit,  if  not  the  letter,  of  the  present  law.  One 
of  these  amendments  would  make  it  an  unfair  labor  practice  for  labor  organi- 
zations or  their  agents  to  interfere  with  or  coerce  employees  in  the  exercise  of 
rights  granted  in  section  7,  or  to  refuse  to  bargain  collectively  after  they  have 
become  the  representative  of  the  employees.  When  the  Wagner  bill  was  reported 
to  the  Senate  in  1935  similar  proposals  were  rejected  by  the  Senate  committee 
on  the  ground  that  interference  by  labor  organizers  with  employees  amounted 
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to  a  breach  of  local  law  and  was  punishable  in  local  police  courts.  Experience 
of  11  years  of  administration  with  the  statute  has  disproved  this  theory,  for 
Labor  Board  cases  are  replete  with  incidents  of  intei^ference  by  labor  organi- 
zations with  the  rights  of  individal  employees  or  with  employers.  Few  of  them 
apparently  become  the  subject  of  proceedings  in  local  courts  but  come  to  light 
in  Board  hearings,  for  example.  A".  L.  R.  B.  v.  Daclaurian  (138  F.  2d  281)  ; 
N.  L.  R.  B.  V.  Dalilstrom  Metallic  Door  (112  F.  2d  756). 

Another  amendment  requires  mutuality  in  collective  bargaining.  There  have 
been  a  number  of  strikes  in  recent  years  which  have  arisen  because  of  unions 
making  a  demand  and  refusing  to  confer  or  negotiate  about  it  unless  it  was 
granted  forthwith.  While  the  Board  has  held  that  refusal  to  bargain  on  the 
part  of  a  labor  union  is  a  defense  against  a  refusal  to  bargain  on  the  part  of 
employees,  the  present  act  gives  employers  no  effective  remedies  in  these  situa- 
tions. The  proposed  legislation  would  cure  this  defect  in  existing  law  by 
requiring  employee  representatives  to  bargain.  It  should  be  noted  that  similar 
provisions  have  been  contained  for  some  years  in  the  labor  relations  acts  of 
certain  States,  including  Wisconsin,  and  have  worked  satisfactorily.  Another 
amendment  to  this  section  defines  the  term  "bargain  collectively"  and  makes  it 
clear  that  the  duty  to  bargain  does  not  require  either  party  to  agree  to  or  to 
make  a  counter  proposal.  This  was  the  original  intent  of  this  subsection,  as  is 
shown  by  Chief  Justice  Hughes'  comment  upon  it  in  the  Jones  and  Laughlin 
case  (301  U.  S.  1),  but  the  Board  itself  in  recent  years  has  tended  to  read  more 
content  into  this  subsection  than  that  decision  of  the  Supreme  Cuort  would  indi- 
cate was  justified. 

Another  amendment  to  this  section  would  insure  both  to  employers  and  labor 
organizations  full  freedom  to  express  their  views  to  employees  on  labor  matters 
if  they  refraii*  from  threats  of  violence  or  intimidation  of  economic  reprisals. 
The  Supreme  Court,  in  Thomas  v.  ColUs  (323  U.  S.  516),  has  held  that  it  isi 
contrary  to  the  Constitxition  to  restrict  freedom  of  speech  on  either  side  in  labor 
controversies,  thereby  approving  the  doctrine  of  the  American  Tube  Jieudiru/  case 
(134  F.  (2d)  993) .  The  Board,  however,  continued  to  hold  speeches  by  employers 
to  be  unfair  labor  practices  if  the  employer  was  found  guilty  of  some  other  unfair 
labor  practice,  or  if  the  speech  was  made  in  the  plant  on  working  time  {Monu- 
mental Life  Insurance,  69  NLRB  247;  Re  Clark  Brothers,  70  NLRB  No.  60).  It 
is  the  purpose  of  this  amendment  to  prevent  restrictive  decisions  of  this  character 
being  made  in  the  future. 

An  amendment  to  section  8  (3)  would  eliminate  the  proviso  which  limits  the 
general  purpose  of  this  section  which  is  to  forbid  discrimination  to  eucouragfe 
or  discourage  union  membership,  by  permitting  union  membership  to  be  encour- 
aged by  agreements  making  membership  in  a  labor  organization  a  condition  of 
employment.  The  Railway  Labor  Act,  which  confers  on  railway  woi-kers  corre- 
sponding rights  to  those  given  industrial  workers  by  the  Wagner  Act,  specifically 
forbids  such  agreements.  There  is  no  reason  why  both  acts  should  not  be  the 
same  in  this  respect. 

The  revision  of  section  9  relating  to  representation  cases  mak  a  number 
of  important  changes  in  existing  law.  An  amendment  contained  in  the  revised 
proviso  for  section  9  (a)  clairfles  the  right  of  individual  employees  or  groups  of 
employees  to  present  grievances.  The  Board  has  not  given  full  effect  to  the 
right  as  defined  in  the  present  statute  since  it  has  adopted  a  doctrine  that  if 
there  is  a  bargaining  representative,  he  must  be  consulted  at  every  stage  of 
the  grievance  procedure,  even  though  the  individual  employee  might  prefer  to 
exercise  his  right  to  confer  with  his  employer  alone.  The  current  Board 
practice  received  some  support  from  the  courts  in  the  Hughes  Tool  ease  (147 
F.  (2)  756),  a  decision  which  seems  incosistent  with  another  circuit  court's 
reversal  of  the  Board  in  NLRB  v.  North  American  Aviation  Company  (136  F. 
(2d)  898).  The  revised  language  would  make  it  clear  that  the  employee's 
right  to  present  grievances  exists  independently  of  the  rights  of  the  bargaining 
representative,  unless  the  adjustment  is  contrary  to  the  terms  of  the  collective- 
bargaining  agreement  then  in  effect.- 

Section  9  (b)  :  The  present  act  furnishes  almost  no  guides  to  the  Board  in 
determining  the  kind  of  unit  appropriate  for  the  purix)ses  of  collective  bar- 
gaining. These  amendments  purpose  to  limit  the  Board's  direction  in  three 
respect;  (1)  by  insisting  upon  separate  tabulations  in  every  plant  where  the 
proposed  unit  is  of  a  multipleplant  character.  ^     In  N.  L.  R.  B.  v.  Pittsburgh 
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Plate  Glass  (313  U.  S.  146),  the  Board  lumped  four  widely  separated  factories 
together  in  one  unit.  The  practical  result  was  that  a  heavy  majority  for  a 
particular  union  in  three  of  the  plants  was  computed  to  blanket  the  other 
plant  into  the  unit  even  though  a  majority  of  the  workers  there  would  have 
preferred  to  have  a  different  bargaining  representative.  While  this  case  has 
not  been  consistently  followed  by  the  Board  in  recent  years,  it  was  thought 
advisable  to  insert  specific  language  in  the  statute  which  would  prevent  the 
recurrence  of  such  holdings.  The  amendment  would  also  prohibit  industry- 
wide bargaining,  unless  the  employees  in  each  of  the  component  plants  or  mines 
seiected  the  same  bargaining  representative. 

(2)  Another  amendment  permits  professional  employees,  whose  interests  are 
usually  quite  different  from  either  production  workers  or  oflice  and  clerical 
workers,  an  opportunity  to  vote  in  a  bai'gaining  unit  of  their  own.  When 
the  Wagner  Act  was  originally  passed,  a  specific  reference  to  craft  units,  in 
section  9  (b),  was  adopted  because  Congress  recognized  the  peculiar  problems  of 
the  skilled  craftsmen  and  felt  that  they  should  hot  be  assimilated  into  large 
mass-production  units.  This  provision  would  carry  out  the  same  policy  with 
respect  ro  such  professional  en  ployees  as  engineers,  scientists,  lawyers, 
physicians,  and  other  persons  performing  highly  technical  duties. 

(3)  Another  limitation  will  make  it  necessary  in  the  future  for  the  Board 
to  afford  members  of  a  genuine  craft  an  opportunity  to  vote  in  a  separate 
unit  to  ascertain  whether  or  not  they  wish  to  have  a  bargaining  representative 
of  their  own.  Generally  speaking,  in  plants  which  have  not  been  organized, 
the  Board  has  followed  this  policy  as  a  result  of  a  decision  entitled  Globe  Machine 
and  Stamping  Co.  (3  N.  L.  R.  B.  294).  Where  a  company  has  already  been 
organized,  however,  the  Board  does  not  apply  this  doctrine  unless  it  is  consistent 
with  prior  bargaining  history.  In  other  words,  since  the  decision  in  the  American 
Can  case  (13  N.  L.  R.  B.  1252).  where  the  Board  refvised  to  permit  craft  units 
to  be  "carved  out"  from  a  broader  bargaining  unit  already  established,  the 
Board  has  virtually  compelled  craftsmen  to  remain  parts  of  a  comprehensive 
plant  unit.  If  this  amendment  is  adopted,  it  will  overrule  the  American 
Can  decision. 

The  proposals  for  amending  section  9  (c)  set  forth  in  much  greater  detail  than 
exists  in  the  present  statute  the  procedure  to  be  followed  by  the  Board  and 
the  Division  in  representation  cases.  The  Board  does  have  written  regulations 
containing  a  great  deal  of  this  procedure,  and  the  passage  of  these  amendments 
would  make  it  necessary  to  revise  existing  regulations  in  the  following  respects : 

(1)  The  present  regulations  do  not  i)ermit  a  petition  to  hv  tiled  by  employees 
who  wish  to  get  rid  of  their  present  bargaining  representative.  Under  current 
practice  all  they  can  do  is  to  file  a  petition  designating  another  union.  This 
amendment  rectifies  that  inequity  by  permitting  employees  to  file  petitions  for 
elections  irrespective  of  whether  or  not  they  wish  to  have  a  collective  bargaining 
representative. 

(2)  Present  regulations  of  the  National  Labor  Relations  Board — the  practice 
among  the  State  boards  is  generally  to  tlie  contrary — do  not  permit  a  petition 
to  be  filed  by  an  employer  unless  two  or  more  labor  organizations  make  con- 
flicting claims  for  representation.  Although  it  has  been  suggested  several  times 
that  this  limitation  upon  an  employer's  right  to  petition  makes  it  impossible 
for  him  to  secure  an  election  where  a  minority  group  threatens  .to  strike  to 
secure  recognition  as  the  exclusi-\^  bargaining  representative,  the  present  practice 
has  been  deferyled  on  the  ground  that  if  an  employer  could  petition  at  any  time 
he  could  effectually  frustrate  the  unions  organizing  drive  by  asking  for  an 
election  on  the  first  day  that  a  union  organizer  distributed  leaflets  to  his  plant. 
Although  this  bill  gives  an  employer  a  right  to  file  a  petition,  it  recognizes  the 
force  of  this  argument  and  does  not  permit  the  filing  of  such  a  petition  until 
the  union  has  actually  claimed  a  majority  and  demanded  bargaining  rights. 

Neither  of  these  amendments  affects  the  present  Board's  rules  or  decisions 
with  respect  to  dismissal  of  petitions  by  reason  of  an  inadequate  showing  of 
representation  or  the  existence  of  an  outstanding  collective  agreement  as  a  bar 
to  an  election. 

(3)  Under  current  policy  a  union  which  has  been  disestablished  is  not  per- 
mitted to  appear  on  a  ballot,  even  though  an  employer  has  ceased  to  continue 
the  illegal  acts  with  respect  to  such  organization  specified  in  section  8   (2). 
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The  Board's  policy  toward  aflSliated  organizations,  however,  has  been  more 
tender.  Such  organizations  are  permitted  to  file  petitions  for  an  election  60 
days  after  an  employer  has  complied  with  an  order  of  the  Board,  even  though 
the  case  revealed  illegal  assistance  to  the  union.  Such  improper  assistance 
frequently  takes  the  form  of  participation  of  supervisory  employees  in  the 
affairs  of  a  local  union,  the  making  of  a  collusive  agreement,  or  the  receiving 
of  financial  support  from  the  employer.  Any  such  activities  as  these,  occurring 
with  respect  to  an  independent  union,  have  been  taken  as  conclusive  evidence 
of  company  domination  under  section  8  (2). 

In  the  recent  Western  Electric  hearing  the  Board  quite  frankly  revealed  that 
its  policies  with  respect  to  independent  iinions  were  different  from  thoke 
with  respect  to  affiliated  unions.  This  amendment  would  prevent  such  disparity 
of  treatment  in  election  cases. 

(4)  Another  amendment  prevents  the  Board  from  holding  elections  more 
often  than  once  a  year  in  any  given  bargaining  unit  unless  the  results  of  the 
first  election  are  inconclusive  by  reason  of  neither  of  the  comijeting  unions 
having  a  majority.  At  present,  if  the  union  loses  it  may  secure  another  election 
within  a  few  weeks,  but  if  it  wins  its  majority  cannot  be  challenged  for  a  year. 

Moreover,  if  there  are  two  or  more  unions  in  the  election,  the  employees 
in  the  run-off  election  do  not  have  an  opportunity  to  cast  a  negative  vote  in  the 
run-off,  unless  the  "neither"  choice  received  a  plurality  of  the  votes  cast  in  the 
first  election.  An  amendment,  doing  away  with  this  inequity  in  the  regulations, 
requires  the  two  highest  choices  to  be  placed  upon  the  run-off  ballot. 

(5)  Since  the  general  scheme  of  the  amendments,  transferring  the  regional 
offices  to  the  Division,  contemplates  that  the  Division  will  carry  out  the 
mechanics  of  elections,  it  was  thought  desirable  for  this  bill  to  make  it  clear 
that  consent  elections,  in  the  noncontested  cases,  could  still  be  conducted  in  the 
field. 

(6)  An  amendment  to  section  9  (d)  amends  the  present  law  by  i)ermitting 
judicial  review  of  certifications.  At  the  present  time,  an  employer  can  have 
a  certification  reviewed  l)y  the  courts  only  if  he  is  willing  to  risk  being  held 
guilty  of  an  unfair  labor  practice.  The  method  is  for  him  to  refuse  to  bargain 
with  a  certified  union,  after  which  the  Board  would  issue  a  complaint  and 
final  order  under  subsection  8  (5),  thereby  creating  reviewability.  Employees 
or  unions  aggrieved  by  some  election  irregularity  or  by  what  they  vi?w  as 
erroneous  decision,  with  respect  to  the  unit  have  no  method  of  securing  a 
judicial  review. 

There  has  been  some  hesitancy  in  the  past  about  curing  this  defect  in  the 
act  because  of  tie  fear  that  parties  adversely  affected  by  certifications  might 
use  judicial  reviews  for  purely  dilatory  purposes.  This  amendment,  however, 
was  drawn  so  as  to  discourage  dilatory  tactics  by  providing  that  the  Board 
could  still  proceed  with  a  complaint  case,  where  its  certification  is  disregarded, 
unless  the  courts  specifically  order  otherwise. 

The  principal  changes  in  section  10  are  of  a  formal  character  describing 
the  duties  in  unfair-labor-practice  cases  performed  in  the  field  offices  of  the 
Division  and  those  which  are  to  be  performed  by  the  Board  or  its  trial  examiners. 
The  principal  substantive  change  in  section  10  (b)  is  a  provision  for  a  G-month 
period  of  limitations  upon  the  filing  of  charges.  The  Board,  itself,  by  adopting 
a  doctrine  of  laches,  has  to  some  extent  discouraged  dilatory  filing  of  charges, 
and  a  rider  to  the  current  appropi-iations  bill — which  if  this  amendment  was 
adopted  would  no  longer  be  necessary — contains  a  3-month  period  of  limitations 
with  respect  to  certain  kinds  of  unfair  labor  pi'actices. 

An  amendment  to  subsection  10  (c)  would  require  the  Board  to  apply  the 
same  policy  to  affiliated  and  independent  labor  organizations. 

Independent  unions  have  genuine  reason  for  complaint  as  a  result  of  a  policy 
which  has  been  in  effect  in  the  Board  for  several  years.  Whenever  an  investi- 
gation reveals  that  an  independent  organization  has  been  subsidized  or  domi- 
nated to  any  extent  by  an  employer,  it  will  jiroceed  under  section  8  (2)  with  a 
view  of  issuing  an  order  of  disestablishment.  AVhere  an  employer  has  been 
guilty  of  similar  acts,  liowevci'.  with  resp:  ct  to  an  affiliated  union,  tlie  current 
policy  is  to  issue  a  complaint  under  sul)section  8  (1)  ;  then  if  tlie  "cease  desist" 
order  is  complied  with,  the  affiliated  union  is  eligible  to  file  a  petition  for  certi- 
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ficatioii  after  a  period  of  60  (lays.     Adoption  of  this  aiueiidment  would  prevent 
such  disparity  of  treatment. 

Amendments  to  subsection  (e)  make  the  standard  of  judicial  review  depend 
upon  "the  weight  of  evidence"  rather  than  "evidence"  which  has  been  construed 
by  the  courts  not  only  to  mean  any  evidence,  but  that  even  a  mixed  finding 
of  law  and  fact  is  entitled  to  some  conclusiveness  on  review  (NLRB  v.  Hearst 
Publications,  322  U.  S.  11). 

Section  8:  The  amendments  contained  herein  insert  the  word  "Division"  in 
place  of  "Board"  on  matters  relating  to  the  investigating,  prosecuting,  or  enforce- 
ment functions  of  the  Board. 

Section  9:  An  amendment  to  section  12,  the  provision  of  the  act  which  makes 
it  a  crime  to  willfully  interfere  with  Board  members  or  their  agents  in  the  per- 
formance of  their  duties,  extends  these  provisions  to  agents  of  the  Division 
engaged  in  performing  duties  under  the  act. 

Section  10  amends  section  13  of  the  act  which  now  merely  provides  that  nothing 
in  the  act  is  to  be  construed  as  diminishing  the  right  to  strike.  This  original 
section  of  the  act  was  ill-conceived  because  it  encouraged  labor  organizations 
which  were  in  a  strong  position  to  strike  to  achieve  tlieir  objectives  rather  than 
by  resorting  to  the  peaceful  procedures  of  the  act.  In  fact,  the  Board,  by 
developing  the  novel  doctrine  of  an  "unfair  lal)or  practice"  strike,  in  effect  gave 
immunity  to  persons  resorting  to  economic  force  rather  than  to  the  provisions  of 
the  very  statute  enacted  for  their  benefit.  Moreover,  although  the  Board,  itself,, 
in  the  American  Netos  case  (55  N.  L.  R.  B.  1302)  took  the  sound  position  that  a 
strike  for  an  illegal  objective  was  not  lawful  concerted  activity  under  the  act, 
this  salutary  doctrine  was  virtually  overruled  by  a  majority  of  the  Board  in  the 
recent  TJwmpson  Products  case  (70  N.  L.  R.  B.  No.  3),  where  reinstatement  of 
strikers  who  were  trying  to  compel  an  employer  to  violate  a  certification  was  or- 
dered. This  amendment  would  prevent  the  issuance  of  such  iiaradoxical  decisions 
by  making  strikes  which  have  an  illegal  objective,  or  an  objective  which  can  be 
realized  by  using  the  orderly  procedures  of  the  act,  unlawful  and  not  protected 
by  the  Clayton  Act  or  the  Norris-LaGuardia  Act. 

It  is  particularly  important  to  have  any  amendments  made  to  this  section  apply 
to  the  last  two  mentioned  statiites  since  one  of  the  major  arguments  of  persons 
opposed  to  the  supervisory  provisions  of  last  year's  Case  bill  was  that  strikes 
would  result  even  though  Congress  specifically  instructed  the  Board  not  to  con- 
fer bargaining  right  upon  agents  of  management. 

Senator  Aiken.  Our  first  witness  this  morning,  as  I  understand  it, 
is  C.  E.  Bleicher,  who  desires  to  testify  at  this  time,  as  he  is  under  the 
necessity  of  taking  a  plane  later  this  morning.  Will  you  proceed, 
Mr.  Bleicher? 

STATEMENT  OF  CLARENCE  E.  BLEICHER,  PRESIDENT  AND  GEN- 
ERAL MANAGER  OF  THE  DE  SOTO  DIVISION  OF  CHRYSLER  COR- 
PORATION 

Mr.  Bleicher.  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  Clarence  E.  Bleicher.  I  am  president  and  general  manager 
of  the  De  Soto  division  of  Chrysler  Corp. 

I  am  going  to  tell  you  something  of  my  history,  because  it  has  a 
bearing  on  what  I  wish  to  say  to  you.  I  started  in  working  as  a  tool- 
maker  apprentice  in  1907,  became  a  journeyman  in  1911,  and  for  the 
next  6  years  worked  as  a  tool  and  die  maker  in  a  number  of  plants. 
In  1917  I  had  my  first  job  in  a  supervisory  capacity  as  an  assistant 
foreman  and  from  then  until  1937,  when  I  was  made  vice  president 
and  general  manager  of  De  Soto,  I  worked  as  foreman,  chief  engineer, 
tool  supervisor,  plant  master  mechanic,  and  finally  staff  master  me- 
chanic for  all  of  Chrysler  Corp.     During  the  war  I  was  in  charge  of 
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all  Chrysler  Corp.'s  air-frame  manufacturing  operations  as  well  as 
the  De  Soto  plant  and  became  president  of  De  Soto  in  1945. 

Now  I  want  to  tell  this  committee  why  I  am  opposed  to  collective 
bargaining  between  companies  and  foremen.  I  base  my  views  on  what 
I  have  learned  in  productive  industry  in  the  past  40  years.  I  have 
been  a  union  member,  worked  under  foremen,  been  a  foreman,  and 
directed  foremen  during  all  of  these  40  years.  All  my  working  life 
has  been  devoted  to  all  phases  of  factory  work,  including  the  building 
of  plants. 

I  am  convinced  that  the  most  valuable  thing  about  a  foreman  is  his 
loyalty  to  his  job.  Such  loyalty  is  good  for  men  under  him,  is  good 
for  the  men  over  him,  and  certainly  is  best  for  the  foreman  himself.: 
I  am  against  unionizing  foremen  because  it  cannot  help  but  tend  to 
take  away  his  loyalty  to  his  job.     When  I  say  that  I  mean  it. 

The  foreman  is  management's  only  contact  with  the  men.  In  the 
eyes  of  the  men,  he  is  the  management.  The  workmen  consider  him 
as  their  boss  and  the  ambition  of  most  of  the  men  is  to  become  a  fore- 
man, because  that  job,  as  a  part  of  management,  is  desirable.  Once  a 
man  becomes  a  foreman,  Jie  does  not  want  to  go  back  as  a  rank-and-file 
workman.  In  the  eyes  of  the  law,  he  is  the  management,  and  the 
National  Labor  Relations  Board  holds  the  company  responsible  for 
what  he  does. 

Now  let  there  be  no  mistake  about  this.  The  men  in  the  shop  regard 
the  foreman  as  the  management  and  I  have  had  experiences  to  prove 
this.  I  have  had  foremen  make  jokes  to  the  men  and  the  men  come 
back  and  complain  about  the  company  having  such  a  policy.  When 
I  asked  the  foreman  about  it,  he  said  he  was  only  expressing  a  personal^ 
idea  as  a  joke.  To  the  men,  no  views  of  a  foreman  are  personal.  They 
are  the  company's  policies.  The  rank  and  file  shop  committee  has 
brought  up  many  instances  of  this  kind. 

The  men  are  very  sensitive  to  whether  a  foreman  has  his  depart- 
ment in  hand  or  is  weak.  If  the  foreman  is  weak,  the  men  know  it, 
morale  is  poor,  and  the  department  is  weak. 

The  foreman  supervises  a  group  of  men,  a  department,  a  part  of 
a  department,  or  perhaps  several  departments.  In  our  shop,  we  have 
a  foreman  on  the  average  for  every  20  or  30  men.  He  does  no  manual 
work.  He  manages.  He's  the  boss  of  the  department.  He  is  a  salaried 
man  and  his  pay  puts  him  in  the  top  third  of  the  income  earners  of 
America. 

The  foreman  is  also  the  first  step  in  the  bargaining  procedure.  The 
employees  bring  to  him  their  complaints  and  grievances.  He  settles 
something  over  70  percent  of  them  and  they  remain  settled ;  70  percent 
of  the  grievances  taken  up  with  the  foreman  he  is  able  to  settle  him- 
self, and  after  they  are  settled  they  remain  settled.  He  requisitions 
new  employees  when  he  needs  them  for  the  particular  work  he  has  to 
have  done.  He  must  specify  the  type  of  man,  the  kind  of  experience 
required,  and  at  times  whether  the  man  he  needs  must  be  tall  or  short, 
a,nd  in  many  instances  the  man  is  sent  into  the  plant  for  the  foreman 
to  interview  before  the  employment  department  actually  hires  him. 
If  the  man  turns  out  to  be  unsatisfactory,  it  is  the  foreman's  duty  to 
return  him  to  the  employment  department.    It  is  the  foreman's  duty  to 
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see  that  the  men  stay  on  the  job  instead  of  wandering  about  the  plant, 
loafing,  talking  too  much,  and  doing  all  the  things  people  may  do  if  a 
competent  boss  is  not  there  to  keep  them  at  work. 

It  is  the  foreman's  responsibility  to  discipline  his  men  and  when 
necessary  to  discharge  them. 

Some  people  may  tell  you  that  wlien  foremen  discharge  men,  some- 
one reverses  them.  This  is  not  true  with  us.  In  my  plant  since  Jan- 
uary 1,  1943,  foremen  have  discharged  1,221  people  and  all  the  dis- 
charges stuck  but  one. 

Senator  Ellender.  In  that  connection  are  the  foremen  unionized 
in  your  plant? 

Mr.  Bleichek.   Oh,  yes. 

Senator  Ellender.  In  the  contract  is  there  a  provision  respecting 
whom  he  shall  discharge  and  under  what  circumstances  persons  could 
be  discharged? 

Mr.  Bleicher.  It  is  pretty  well  defined.  We  have  always  had  au- 
thority to  discharge  in  our  plant. 

I  might  add  that  a  large  part  of  these  discharges  were  due  to  people 
not  being  on  the  job.  During  the  war  we  had  quite  a  lot  of  absentee- 
ism, and  after  people  don't  show'  up  week  after  week,  or  only  a  day  or 
two  every  week,  quite  a  few  of  the  discharges  are  for  that  reason. 

Senator  Ellender.  The  reason  I  asked  you  that  question  is  that 
day  before  yesterday  we  were  told  of  a  case  in  the  Chrysler  Corp.  in 
Detroit,  where  a  man  on  probation  was  discharged  for  not  doing  his 
work,  and  there  was  a  strike  because  of  it. 

Mr.  Bleicher.  That's  right. 

Senator  Ellender.  Why  did  that  occur?  It  did  not  occur  in  the 
case  of  the  1,200  men  that  you  discharged.    Wliat  is  the  difference? 

Mr.  Bleicher.  There  may  be  a  difference  in  the  morale  of  the 
plant,  the  way  it  is  organized,  the  way  you  have  got  your  foremen 
trained,  and  how  it  is  handled.  But  that  is  just  a  question  of  a  hot- 
headed steward  getting  a  gang  together,  and  they  are  out  on  the 
street  before  you  know  what  they  are  doing.  You  never  get  a  chance 
to  get  to  the  bargaining  procedure. 

Senator  Ellender.  XVhen  your  foreman  discharges  a  person,  say 
1  of  these  1,200  you  mentioned,  does  he  discuss  the  matter  with  any- 
body conected  with  the  union,  or  just  how  is  that  handled? 

Mr.  Bleicher.  He  discharges  the  person  and  then  notifies  the 
union  in  writing  that  he  has  discharged  the  person. 

Senator  Ellender.  And  for  what  ? 

Mr.  Bleicher.  And  for  what. 

Senator  Aiken.  Are  there  many  official  union  protests  against 
discharging  men  ? 

Mr.  Bleicher.  Not  too  many.  We  have  put  in  a  lot  of  time  with 
our  foremen  trying  to  train  them  to  have  a  sufficient  cause  to  discharge 
anyone. 

Senator  Aiken.  Is  there  a  pretty  good  understanding  between  the 
union  and  the  company  as  to  what  a  man  should  do  ? 

Mr.  Bleicher.  I  think  there  is  a  very  good  understanding  the  last 
few  months  with  the  shop  committee.  As  you  know,  you  have  a  dif- 
ferent shop  committee  every  year,  and  I  think  that  as  the  new  shop 
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committee  comes  on  they  always  have  a  lot  of  ideas,  and  it  takes  a 
while  before  they  get  onto  solid  ground  with  them. 

Senator  Smith.  How  many  employees  have  you  all  together  in  the 
De  Soto  plant? 

Mr.  Bleicher.  Right  at  this  mijiute  we  are  running  about  50  per- 
cent of  capacity,  and  we  have  around  3,100.  In  1943  we  were  up  to 
8,000  in  this  one  plant. 

Senator  Smith.  How  many  foremen  are  there  to  take  care  of  that 
3,100  employees?    What  is  your  ratio  of  foremen  to  workers? 

Mr.  Bleicher.  Approximately  a  foreman  to  every  20  to  30  people, 
on  the  average. 

Senator  Smith.  And  do  those  foremen  all  have  the  same  authority 
to  hire  and  fire  ? 

Mr.  Bleicher.  When  you  say  "hire,"  our  employment  department 
does  the  hiring. 

Senator  Smith.  The  foremen  have  nothing  to  do  with  that  ? 

Mr.  Bleicher.  Wlien  the  foreman  requisitions  a  man  the  employ- 
ment department  hires  a  man.  If  there  is  any  question  about  the 
ability  of  that  man  to  fill  the  job,  he  is  sent  in  to  the  foreman  to  be 
interviewed,  and  in  many  cases  is  shown  the  job  that  we  expect,  so 
there  is  a  common  understanding  between  the  foreman  and  the  man 
as  to  what  type  of  w^ork  he  is  going  to  do.  We  have  found  that  neces- 
sary in  order  to  keep  down  labor  troubles. 

Senator  Aiken.  That  means  the  foreman  qualifies  the  man  ? 

Mr.  Bleicher.  Tlie  foreman  qualifies  the  man  in  most  cases. 

Senator  Smith.  Then  can  each  of  those  foremen  who,  we  will  say, 
are  at  the  ratio  of  1  to  20 — do  each  have  authority  to  let  men  go,  dis- 
charge them,  that  you  have  been  discussing  ? 

Mr.  Bleicher.  Yes,  sir. 

Senator  Smith.  They  have  the  final  say? 

Mr.  Bleicher.  They  have  the  final  say  on  that.  They  are  the  only 
ones  that  discharge. 

Senator  Ellender.  This  question  may  not  be  pertinent  to  the  issue 
here,  but  you  say  you  are  now  running  at  only  half  capacity? 

Mr.  Bleicher.  That  is  about  right. 

Senator  Ellender.  Why  is  that? 

Mr.  Bleicher,  Material  shortage. 

Senator  Ellender.  Due  to  what? 

Mr.  Bleicher.  Basically,  steel. 

Senator  Ellender.  Did  the  steel  strike  have  anything  to  do  with 
that? 

Mr.  Bleicher.  It  must  have  had  something  to  do  with  it,  surely. 
That  strike  was  far-i-eaching.  Senator.  After  the  steel  mills  went 
back  it  was  months  before  we  got  bumpers,  months  before  we  got 
bumpers,  because  they  were  made  by  an  associated  industry  that  went 
down,  and  they  had  to  negotiate  their  contract  and  get  back  to  pro- 
duction after  the  steel  strike  was  over. 

Senator  Ellf.nder.  You  say  with  your  present  capacity  your  num- 
ber of  employees  is  3,100  ? 

Mr.  Bleicher.  Yes;  3,100. 
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Senator  Ellender.  Would  the  rest  of  them  be  available  if  you  could 
get  steel  and  were  to  start  soon  ? 

Mr.  Bleiciier.  I  did  not  get  the  question,  Senator. 

Senator  Ellender.  I  say,  could  you  get  enough  people  to  operate 
the  plant  in  full  capacity  without  any  difficulty? 

Mr.  Bleicher.  We  were  quite  successful  during  the  war  getting 
people,  and  if  we  had  to  we  could  put  female  labor  in  the  plant. 

Senator  Aiken.  And  as  more  steel  became  available  there  would 
be  more  competition  with  other  companies  for  the  labor,  would  there 
not  ? 

Mr.  Bleicher.  That  is  probably  right,  but  we  feel  that  we  could 
get  our  boys.  We  haven't  got  everybody  in  today  that  is  on  the  sen- 
iority list. 

Senator  Ellender.  I  was  just  wondering  whether  there  was  much 
unemployment. 

Mr.  Bleicher.  No;  I  don't  think  there  is  a  whole  lot  of  unem- 
ployment. 

I  want  to  say  a  word  now  about  quality.  That  is  a  thing  that  is 
very  important  in  our  business.  We  are  extremely  proud  of  the  qual- 
ity of  workmanship  in  our  products.  When  a  man  pays  $1,500  or 
$2,000  for  something,  he  wants  something  good.  He  wants  quality. 
Quality  lies  squarely  within  the  foreman's  control.  All  an  inspector 
can  do  is  to  discard  parts  when  they  are  not  up  to  specifications.  It  is 
the  foreman's  job  to  get  the  quality  in  the  first  place. 

The  foreman  gets  quality  by  keeping  after  his  men  and  seeing  that 
they  perform  all  operations  properly,  seeing  that  the  tool  division 
properly  maintains  his  tools  and  equipment,  and  seeing  that  the  prod- 
ucts are  better  than  the  minimum  specifications  require.  For  instance, 
if  you  have,  as  an  example,  two  sizes  of  holes  in  the  automobile,  large 
size  and  small  size,  and  all  the  holes  in  the  automobile  are  made  to  the 
large  size  and  all  the  parts  that  go  into  those  holes  are  made  the  small 
size,  we  would  not  have  a  good  product.  So  it  is  very  important  that 
the  foreman  does  not  get  sloppy  and  run  everything  through  at  the 
low  or  the  high  limit. 

In  order  to  be  able  to  do  his  job  properly  the  foreman  must  know  the 
functions  of  many  other  departments  of  the  plant.  He  must  be  able  to 
coordinate  his  activities  with  them.  For  instance,  he  must  be  thor- 
oughly acquainted  with  the  functioning  of  the  inspection  department, 
the  planning  department,  the  tooling  department,  plant  engineering, 
over-all  production,  accounting,  pay  roll,  employment,  and  labor  rela- 
tions. Not  only  is  it  of  vital  importance  for  him  to  make  his  daily 
schedules  but  he  must  make  them  exactly.  To  go  over  his  schedules  is 
just  as  bad  as  not  to  make  them.  For  instance,  if  you  had  a  foreman 
who  built  more  per  day  than  you  wanted,  that  means  he  has  got  more 
people  in  his  department  than  are  neecled,  and  the  first  thing  you 
know,  he  has  got  to  lay  off  employees  while  the  rest  of  the  plant  catches 
up.  That  is  very  bad.  In  addition  to  that,  he  spends  a  lot  of  company 
money  before  it  needs  to  be  spent. 

To  help  the  foreman  do  his  job  we  maintain  a  foreman  school  with  a 
full-time  instructor.  Foremen  attend  classes  regularly  on  company 
time  and  are  put  through  a  constant  course  of  training.     We  discuss 
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with  them  also  any  items  which  are  bothering  production  or  any 
changes  in  our  contracts  with  the  workers  union. 

You  can  see  from  this  that  when  a  man  is  promoted  from  the  ranks 
to  be  a  foreman  both  we  and  he  have  a  tremendous  educational  job 
to  do. 

Senator  Smith.  Do  you  promote  all  your  foremen  from  the  ranks? 

Mr.  Bleicher.  I  would  say  99  percent  are  promoted  from  the  ranks. 

Senator  Smith.  So,  any  worker  has  the  possibility  of  becoming  a 
foreman,  and  I  sujDpose  with  an  increase  in  salary  and  so  on  ^ 

Mr.  Bleicher.  That  is  right. 

Senator  Aiken.  Are  they  recommended  by  other  foremen  ? 

Mr.  Bleicher.  Yes ;  I  would  say  that  if  a  man  is  being  promoted,  the 
foreman  has  very  much  to  do  with  the  selection  of  the  man  we  appoint. 
He  generally  gives  us  two  or  three  names,  and  we  do  a  lot  of  investi- 
gating. A  foreman  is  a  pretty  important  man  with  us,  because  some 
day  he  may  be  general  manager  of  the  plant,  so  we  can't  make  very 
many  mistakes.  We  don't  want  a  large  turn-over  in  supervision,  so 
we  really  investigate  our  foremen,  investigate  his  personal  habits  as 
well  as  his  workmanship.  And  there  are  times  when  somebody  may 
come  down  there  later  on  and  tell  us  they  recommended  this  or  that 
person — and  I  will  say  this,  that  we  have  had  cases  where  a  foreman 
has  recommended  a  man  for  a  job,  and  he  is  in  line  for  the  job  and  the 
foreman  thinks  he  is  the  man  for  the  job  and  the  only  man.  We  make 
a  check-up  and  we  find  something  about  him,  that  the  man  doesn't  pay 
his  debts  or  something  has  happened  in  the  past  that  looks  bad.  Well, 
we  don't  make  that  man  foreman ;  nevertheless,  we  don't  tell  the  other 
foreman  or  the  superintendent  of  that  department  why  we  do  not, 
because  if  the  man  has  got  a  record  and  he  has  turned  over  a  new  le-af , 
we  don't  think  we  should  do  anything  that  would  interfere  with  that. 
We  religiously  live  up  to  that  policy. 

Senator  Ellknder.  You  say  you  select  foremen  from  the  ranks.  I 
presume  that  some  of  those  selections  belong  to  the  union  of  the 
workers  ? 

Mr.  Bleicher.  They  all  belong  to  the  union  of  workers. 

Senator  Ellender.  Do  you  require  that  foreman  get  out  of  the 
union? 

Mr  Bleicher.  Yes. 
•     Senator  Ellender.  That  is  one  of  the  requirements  ? 

Mr.  Bleicher.  Yes ;  he  has  to  withdraw. 

Senator  Ellender.  What  would  be  the  objection  to  permitting  the 
supervisors  to  unionize,  provided  they  do  not  affiliate  themselves  with 
the  same  union  as  your  workers  affiliate? 

Mr.  Bleicher.  I  will  come  to  that  later  on,  and  I  would  like  to 
answer  it  then,  and  then  if  you  want  to  still  ask  questions  about  it,  I 
will  be  glad  to  answer  them. 

Senator  Ellender.  That  is  perfectly  all  right,  if  you  cover  it. 

Mr.  Bleicher.  Here  is  another  thing.  When  you  have  unionism, 
you  have  factionalism.  You  have  a  nonunion  faction  and  you  have  a 
union  faction,  and  factions  within  the  union  itself.    I  might  say  that 
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from  my  experience  union  politics  is  one  of  the  toughest  things  we  have 
to  contend  with. 

When  men  won't  eat  together,  won't  speak  to  each  other,  how  can 
they  cooperate  as  foremen  must? 

The  foreman  is  responsible  for  efficiency,  and  when  I  speak  of  effi- 
ciency I  am  talking  about  turning  out  the  stuff  at  the  lowest  possible 
cost.  The  manpower  required  is  within  the  control  of  the  foreman. 
If  the  men  do  not  turn  out  a  fair  day's  work,  costs  go  up,  and  when 
costs  go  up  prices  have  got  to  go  up.    We  try  to  keep  prices  down. 

These  are  only  a  few  things  foremen  do.  The  long  and  short  of  it 
is  that  they  work  with  the  men.  They  direct  and  control  the  men. 
That's  their  job. 

Now,  what  about  unionizing  foremen?  I  referred  to  my  own  his- 
tory. If  foremen  had  been  unionized  25  years  ago,  I  might  be  lucky 
if  I  were  a  general  foreman  today.  When  you  get  unionizing  and 
collective  bargaining,  you  get  a  lot  of  other  things  with  it. 

You  get  standardizing.  You  get  standardizing  of  pay  and  stand- 
ardizing of  effort.  The  union  objects  to  anyone  doing  more  or  better 
work  than  another,  and  to  anyone  receiving  more  pay  for  doing  more 
or  better  work.  It  wants  to  standardize,  and  it  does  all  it  can  to  dis- 
courage anyone  from  getting  ahead  of  the  rest. 

We  get  seniority.  Seniority  is  a  system  in  which,  instead  of  getting 
ahead  on  your  own  initiative  and  ability,  you  wait  your  turn.  This 
kills  initiative.  If  you  have  much  seniority,  you  don't  have  to  work 
hard,  because  you  will  get  the  job,  anyway,  and  if  you  are  young,  there 
is  no  point  in  trying,  because  you  can't  get  ahead  any  faster,  no  matter 
how  hard  you  work. 

Senator  Aiken.  In  assembly  line  plants,  don't  j^ou  think  they  pretty 
nearly  have  to  standardize  ? 

Mr.  Bleicher.  I  don't  just  follow  your  question.  Senator. 

Senator  Aiken.  You  say  that  when  you  get  unionism  you  get  stand- 
ardizing of  pay  and  standardizing  of  effort.  A  year  or  so  ago  I  went 
through  the  Willow  Run  plant,  and  I  noticed  every  workman  was 
going  so  many  turns  of  the  bolt  or  screw  a  minute,  or  so  many  rivets 
a  minute,  or  whatever  the  standard  was.  It  looked  to  me  like  it  was 
pretty  well  standardized  anyway.  How  would  the  union  standardize 
the  work  in  an  assembly  line  plant  beyond  that,  where  so  much  work 
per  hour  was  required  ? 

Mr.  Bleicher.  I  would  like  to  give  you  a  couple  of  answers  there. 

First,  that  as  you  go  tlirough  a  plant,  that  was  the  sensational  part  of 
it,  showing  you  the  assembly  line,  where  you  see  that  the  cars  are 
running  at  a  certain  speed,  but  there  is  only  a  small  numbei-of  em- 
ployees in  the  over-all  picture  that  are  doing  that. 

Senator  Aiken.  You  mean  the  others  are  making  the  parts? 

Mr.  Bleicher.  The  others  are  making  the  parts.  And,  after  all,  al- 
most 40  percent  of  our  hourly  rate  employees  do  not  have  anything  to 
do  with  making  the  car.  The  operate  what  we  call  "service  depart- 
ments," tool  room,  die  shop.  They  unload  the  cars,  sweep  the  floor, 
and  all  that  kind  of  work.  Almost  40  percent  of  our  hourly  rated 
employees  do  that  type  of  work. 

Senator  Aiken.  But  we  are  becoming  more  and  more  standardized. 
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Mr.  Bleicher.  The  other  answer  I  would  like  to  make  is  this ;  You 
and  I  might  be  working  side  by  side,  and  you  have  no  problem  doing 
110  pieces  an  hour,  while  I  might  have  trouble  doing  100  an  hour.  So 
the  standard  becomes  obvious.    That  is  our  experience. 

Senator  Aiken.  Yes,  that  is  the  unfortunate  part  of  it,  that  some 
can  do  more  but  are  not  permitted  to  do  more,  but  as  the  standards 
work,  it  seems  to  me  that  the  whole  economy  itself  is  being  put  into 
a  standard. 

Mr.  Bleicher.  Under  the  system  before  the  unions  came  in,  when 
we  had  a  different  method  of  pay,  a  man  could  do  110,  if  he  so  chose, 
and  get  paid  for  it.     That  is  definitely  out  today. 

Senator  Aiken.  You  mean  he  is  not  permitted  to  make  more  any- 
way? 

Mr.  Bleicher.  Yes.  That  tendency  is  definitely  out.  There  is  no 
reason  for  the  man  making  110  pieces,  because  he  doesn't  get  any  more 
money  for  it. 

Senator  Aiken.  Couldn't  you  have  all  those  that  are  qualified  at 
all,  work  for,  say,  a  minimum  wage,  and  then  give  them  an  incentive 
for  all  produced  over  that  standard  amount? 

Mr.  Bleicher.  That  would  be  another  way  of  doing  it.  That  is 
the  way  we  used  to  operate. 

Senator  Aiken.  It  seems  to  me  that  is  the  only  other  way  of  doing  it. 

Senator  Smith.  When  j^ou  say  the  incentive  system  is  out,  you  mean 
that  in  all  of  the  large  production  industries,  like  the  automobile 
industry,  incentive  is  entirely  out^ 

Mr.  Bleicher.  Yes,  sir. 

Senator  Smith.  Do  you  think  that  is  due 'to  the  union  tendency 
toward  standardization  that  you  mentioned  ? 

Mr.  Bleicher.  Yes,  definitely. 

Senator  Smith.  There  isn't  even  any  opening  for  what  is  called 
"group  incentive,'"  incentive  to  a  group  in  a  shop  to  get  certain  extras 
if  they  produce  more  in  that  particular  section  ? 

Mr.  Bleicher.  That  is  right. 

Senator  Smith.  I  have  always  felt  that  the  group  incentive  idea 
ought  to  be  supported,  for  it  seems  to  me  that  is  one  of  the  "outs"' 
for  some  of  these  difficult  problems.  I  don't  see  why  the  union  would 
object  to  group  incentive. 

Mr.  Bleicher.  They  do  object  to  it.  Tliey  call  it  "speed-up,"  and 
they  object  to  anything  that  resembles  a  speed-up. 

Senator  Smith.  Well,  if  they  had  proper  rewards  for  the  speed-up, 
in  the  way  of  profit  sharing,  that  is,  pay  for  it,  it  seems  to  me  that 
would  be  an  advantage  to  them  to  join  in  with  that  if  the  thing 
could  be  worked  out  properly. 

Mr.  Bleicher.  That  could  be  one  of  the  reasons  why  the  automo- 
tive industry  has  gone  from  the  best  paid  industry  in  the  country  to 
tenth  place. 

Senator  Smith.  Then  you  tend  to  agree  with  my  thought  that  some 
sort  of  group  incentive  would  be  desirable  in  the  establishment? 

Mr.  Bleicher.  I  think  that  is  right. 

Senator  Ellender.  You  dont  have  any  kind  of  incentive  for  in- 
creased production  by  the  workers  ? 
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Mr.  Bleiciier.  No,  sir. 

Senator  Ellender.  Why  is  that  ? 

Mr,  Bleigher.  We  work  strictly  on  an  hourly  rate.  The  man 
gets  so  much  per  hour. 

Senator  Ellender.  Don't  you  require  a  ceitain  amount  of  work 
to  be  completed.  Suppose  you  have  a  thousand  people  doing  certain 
work,  building  certain  parts,  don't  you  have  any  requirement  as  to 
the  amount  of  work  to  be  done  by  a  workman  ? 

Mr.  Bleigher.  We  study  the  problem.  The  foremen  get  together 
and  decide  on  what  they  think  they  ought  to  get  out  of  that  department. 

Senator  Ellender.  And  unless  they  do  get  that  production,  what 
is  the  result? 

Mr.  Bleigher.  Well,  we  have  had  strikes  over  that,  without  going 
through  any  bargaining  procedure.  As  you  may  recall,  some  years 
ago  Dodge  decided  that  they  could  get  83  pieces  per  hour  of  a  part, 
aiid  the  men  said  they  couldn't  get  that  many,  and  they  finally  went 
out  on  strike,  and  after  the  strike  they  came  back,  and  I  think  we  got 
just  exactly  within  1  piece  an  hour  of  what  the  factory  was  asking 
for.  I  am  not  sure  whether  it  was  over  or  under.  If  my  recollection 
sei'ves  me  right,  we  got  just  a  fraction  of  a  piece  increase  per  hour. 

Senator  Donnell.  Mr.  Bleicher,  a  little  while  ago  you  used  the 
term  "general  foreman."  Do  you  make  a  distinction  between  a  general 
foreman  and  a  foreman? 

Mr.  Bleigher.  Oh,  yes. 

Senator  Donnell.  What  is  a  general  foreman? 

Mr.  Bleigher.  Our  first-line  supervisor  is  a  foreman.  The  next 
line  is  a  supervising  assistant  general  foreman.  Now,  you  may  have 
a  department  with  four  or  five  hundred  people  in  it,  and  that  gets 
split  up  so  that  each  foreman  has  a  section  of  that  department.  Then 
ma3^be  you  have  an  assistant  general  foreman  for  every  four  or  five 
foremen  and  a  general  foreman  for  the  entire  department. 

Senator  Donnell.  Does  the  general  foreman  act  as  a  foreman  over 
the  foremen? 

Mr.  Bleigher.  Yes,  to  a  certain  extent. 

Senator  Donnell.  How  many  general  foremen,  as  distinguished 
from  foremen,  do  you  have  in  your  plant  at  this  time,  approximately  ? 

Mr.  Bleigher.  I  would  guess  at  it  if  I  tried  to  give  an  answer,  but 
I  would  say  that  it  runs  somewhere  around  5  to  1,  five  foremen. 

Senator  Donnell.  Five  foremen  to  every  general  foreman? 

Mr.  Bleigher.  Yes.  It  is  different  in  different  departments. 
Where  everybody  is  doing  the  same  thing,  you  don't  have  as  much, 
but  where  you  have  a  variety  of  work,  like  in  a  stamping  plant,  you 
have  more. 

Seniority  is  a  system  in  which,  instead  of  getting  ahead  on  your  own 
initiative  and  ability,  you  wait  your  turn.  This  kills  initiative.  If 
you  have  much  seniority,  you  don't  have  to  work  hard  because  you 
will  get  the  job  anyway,  and  if  you  are  young,  there  is  no  point  in 
trying  because  you  can't  get  ahead  any  faster,  no  matter  how  hard 
you  work. 

Senator  Aiken.  You  wouldn't  have  the  Senate  eliminate  seniority, 
would  you  ?     [Laughter,] 
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Mr.  Bleicher.  I  thought  of  that.  If  industry  is  to  compete — if 
industry  is  to  continue  to  progress  and  provide  jobs  and  products  for 
the  people  of  this  country — it  must  have  competitive  men.  Now  that 
the  rank  and  file  already  have  imposed  a  certain  amount  of  standard- 
izing through  seniority  in  our  industry,  we  need  more  than  ever  in 
the  ranks  of  foremen  the  kind  of  men  whg  can  keep  production  going, 
and  going  ahead. 

Now  we  come  to  another  thing.  I  talk  about  unionizing  foremen. 
The  majority  of  foremei>in  my  plant  are  organized  now. 

Senator  Aiken.  Do  the  foremen  have  their  own  union? 

Mr.  Bleicher.  Yes,  the  FAA,  Foremen's  Association  of  America. 

Senator  Aiken.  Is  that  true  of  the  automobile  industry  principally  ? 

Mr.  Bleicher.  No  ;  I  think  it  is  country-wide. 

Senator  Aiken.  It  is  not  affiliated  with  any  other  labor  organiza- 
tion ? 

Mr.  Bleicher.  Not  yet.  The  majority  of  foremen  in  our  plant  are 
organized  now.  This  has  already  had  its  effect  on  our  efficiency.  For 
example,  it  cost  between  $5  and  $6  to  move  $100  worth  of  material 
through  the  plant  in  1941 — the  last  big  year  of  automible  production. 

Senator  Aiken.  Do  your  general  foremen  belong  to  the  union  as 
well  as  the  working  foremen  or  the  lower-grade  foremen  ? 

Mr.  Bleicher.  l^'oremen,  assistant  general  foremen,  and  general 
foremen  are  taken  in.    Superintendents  and  assistant  superintendents 
are  not  supposed  to  be  taken  in,  as  I  understand  it. 
•  Senator  Aiken.  You  say  they  are  not  supposed  to  be  taken  in  ? 

Mr.  Bleicher.  As  I  understand  it.  However,  in  some  places  in 
other  plants  they  have  gone  well  up  the  line. 

Senator  Aiken.  Are  the  foremen  on  the  working  level  ? 

Mr.  Bleicher.  Nobody  works — no  foreman  in  our  plant  is  per- 
mitted to  do  any  manual  labor.  If,  for  instance,  a  man  went  away  for 
some  reason  and  left  the  job,  and  you  went  in  as  foreman  and 
tightened  half  a  dozen  pieces  up,  we  would  get  a  complaint  about  it. 

Senator  Aiken.  When  I  say  "working  level,"  I  mean  the  ones  who 
supervise  the  actual  work  that  is  being  done. 

Mr.  Bleicher.  That  is  pretty  much  so,  but  it  has  gone  higher  in 
other  plants. 

Senator  Ellender.  You  say  you  would  get  a  complaint.  Complaint 
from  whom  ? 

.Mr.  Bleicher.  From  the  union  shop  committee,  that  the  foreman 
is  working,  doing  manual  labor.  • 

Senator  Ellender.  I  thought  maybe  you  would  get  some  refusals. 

Mr.  Bleicher.  No;  our  foremen  are  fairly  reasonable.  That  might 
come  later  on.    But  foremen  are  pretty  proud  of  their  jobs. 

Senator  Ellender.  How^long  have  the  foremen  been  organized  in 
your  plant? 

Mr.  Bleicher.  Since  1943,  I  guess. 

Senator  Ellender.  You  say  there  has  been  a  difference  in  their 
workmanship  in  late  years.    How  can  you  prove  that? 

Mr.  Bleicher.  I  was  just  coming  up  to  that.  As  I  say,  in  1941  it 
cost  between  $5  and  $6  to  move  $100  worth  of  material  through  the 
plant.     Today  it  costs  between  $8  to  $9  to  move  $100  worth  of  material, 
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notwithstanding  that  in  my  plant  we  have  added  about  $100,000  worth 
of  new  material  conveyors  and  other  equipment  to  make  the  job  easier, 
and  notwithstanding,  also,  that  we  have  about  15  percent  more  super- 
vision than  we  had  in  1941. 

Senator  Ellexder.  What  you  mean  by  that  is  that  from  the  time  the 
steel  enters  the  plant  until  it  gets  out  into  the  automobile? 

Mr.  Bleicher.  Handling  cost. 

Senator  Eul^ender,  Do  you  attribute  that  to  the  increased  cost  of 
labor ^ 

Mr.  Bleicher.  Labor  has  gone  up  in  our  plant  approximately  40 
percent.  Material  costs  have  gone  up  60  percent,  so  it  should  be  the 
reverse  way,  if  anything,  on  material.  For  $100  we  get  much  less 
material  than  Ave  did  then,  so  basically  it  should  be  in  our  favor. 

Senator  Aikex.  However,  isn't  part  of  that  due  to  the  fact  that  you 
are  not  able  to  get  enough  material  to  operate  to  capacity? 

Mr.  Bleicher.  No,  I  would  not  say  that  was  entirely  it  at  all.  That 
may  have  a  bearing  on  it.  There  are  a  lot  of  things  that  ha^e  a  bearing 
on  it.  But  it  gets  back  again  to  the  question  that  you  asked.  Senator. 
You  saw  them  tightening  nuts  on  that  assembly  line.  We  can  control 
the  speed  of  that  assembly  line,  but  we  can't  control  the  speed  of  the 
material  handlers  and  what  not.  Tlie  foreman  himself  must  do  that. 
He  must  see  that  he  has  got  competent  help  there. 

Senator  Ellender.  I  didn't  quite  follow  you  there  about  this  cost. 
How  can  the  additional  cost  of  material  have  anything  to  do  with  the 
cost  of  movino-  that  material? 

Mr.  Bleicher.  This  figure  is  based  on  every  $100  worth  of  material. 

Senator  Ellender.  Not  by  weight  ? 

Mr.  Bleicher.  Not  by  weight,  by  price  of  material.  And  the  mate- 
rial price  has  gone  up  alDOut  60  percent. 

Senator  Ellexder.  Wouldn't  you  attribute  that,  then,  to  the  higher 
the  cdfet  of  labor,  the  higher  the  cost  of  material,  rather  than  the  fact 
that  the  foremen  have  been  organized? 

Mr.  Bleicher.  No.  Labor  has  gone  up  40  percent.  Material  has 
gone  up  60  percent.  Labor  has  not  gone  up  as  much  as  material,  so 
that  should  be  a  saving  the  other  way. 

Senator  Aikex.  How  much  have  the  automobiles  gone  up  in  price? 

Mr.  Bleicher.  Of  course,  that  question  I  could  answer  in  two  ways. 
Do  you  mean  our  selling  price,  the  price  that  the  f  actoiy  gets,  or  the 
price  that  the  dealer  gets  ? 

Senator  Aikex.  The  price  to  the  user.  Does  that  increase  follow 
right  on  down  the  line  to  the  user? 

Mr.  Bleicher.  Pretty  much. 

Senator  Aikex.  The  distributor  gets  an  increase? 

Mr.  Bleichei?.  Pretty  much.  You  see,  when  you  are  asking  about 
the  price  of  a  car  you  are  asking  about  something  that  is  a  little  hard 
to  control.  We  know  what  we  sell  the  car  for,  but  we  don't  know  what 
you  buy  when  you  buy  the  car,  whether  you  are  buying  seat  covers  and 
special  bumpers  and  everything  else  on  the  job. 

Senator  Aikex.  They  buy  practically  everything  that  can  be  put  on 
a  car  now,  if  they  can  get  it. 
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Mr.  Bleiciier.  I  talked  yesterday  to  oiir  dealer  here  in  town,  who 
is  one  of  the  biggest  dealers  we  iiave,  and  he  doesn't  put  a  thing  on  the 
car  unless  you  order  it.    He  will  try  to  sell  everything  he  can. 

Senator  Eleender.  You  mean  not  noAv? 

Mr.  Beeicher.  Not  now. 

Senator  Ellender.  They  used  to  do  it  6  or  8  months  ago. 

Mr.  Blp:icher,  No;  this  dealer  never  did.  They  all  have  different 
methods  of  doing  business. 

Senator  Aiken.  About  how  much  has  the  factory  pi-ice  of  a  ca.r 
increased  ? 

Mr.  Beeicher.  I  would  have  to  check  that.  It  is  somewhere  in  line, 
I  would  say. 

Senator  Ellender.  Would  you  say  it  has  increased  in  proportion 
to  the  increased  cost  of  labor  and  material  ? 

Mr.  Beeicher.  It  certainly  has. 

Senator  Aiken.  Just  about  the  same  increase  ? 

Mr.  Beeicher.  Just  about  the  same.  We  are  not  magicians  or  any- 
thing like  that.  That  cost  is  in  there,  and  I  think  it  is  added  to  the 
cost  of  the  car.  It  is  really  more,  because  we  have  a  percentage  in  your 
selling  price. 

In  my  plant  alone  this  increased  cost  of  handling  material  has  auuod 
many  thousands  of  dollars  a  month  to  our  operating  cost.  But  the  full 
effect  will  come  later  if  we  have  to  bargain  with  foreman  collectively, 
night  now  the  foremen's  union  is  biding  its  time.  But  once  granted 
bargaining  rights,  it  will  become  aggressive.  It  will  liavt  power  ovor 
the  foremen.  Even  before  the  Wagner  Act,  unions  had  jwwer  over 
their  members  when  tliey  liad  bargaining  rights.  Eve  been  in  unions 
and  I  know.  But  under  the  Wagner  Act,  their  power  is  even  greater. 
I've  seen  them  use  it  for  10  years,  and  this,  too.  I  know. 

The  foremen's  union — tlie  EAA — claims  to  be  independent,  but  you 
can't  tell  its  demands  from  the  demands  of  a  lauk-and-iiie  uniftn.  It 
makes  the  same  kind  of  demands  as  rank-and-file  unions,  has  the  same 
thinking  as  rank-and-file  unions,  and  follows  the  same  methods  as 
rank-and-file  unions.  Now  I  think  it  is  ridiculous  to  expect  foremen, 
controlled  by  such  a  union,  to  do  a  good  job  for  the  company  in  dealing 
with  a  union  whose  aims,  thinking,  and  methods  are  identical  with 
those  of  their  own  union. 

But  here  is  another  thing.  The  formen's  union  has  got  to  play  ball 
with  the  rank-aml-file  union.  The  only  reason  for  the  foremen  to 
organize  is  to  put  pressui'e  on  the  comjjany  by  striking  or  threaiening 
to  strike.  And  they  cannot  do  that  without  the  support  of  the  rank- 
and-file  union.  And  they  won't  have  the  support  of  the  rank-and-file 
union  unless  they  give  the  rank-and-file  union  favors  at  our  expense. 

And  then,  of  course,  when  you  get  the  union,  you  get  strikes.  We 
had  one  by  our  foremen.  It  was  during  the  war.  The  union  was 
just  getting  organized.  It  needed  an  issue.  We  had  tried  out  a  man 
named  Bond  as  a  foreman.  We  tried  out  Bond  on  two  different  fore- 
manship  jobs  but  we  found  out  that  he  just  couldn't  handle  peo]:)le. 
Then  we  offered  him  back  his  former  i)osition  as  a  job  setter.  However, 
the  EAA  spread  the  rumor  that  we  had  discharged  Bond,  called  a 
meeting  right  in  the  shop,  decided  to  strike,  and  within  .")  minutes  Wv^re 
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out  on  the  street.  The  rank  and  file  supported  this  strike  and  would 
not  let  any  of  its  members  do  the  work  of  the  foremen.  Its  members 
booed  and  jeered  foremen  who  stayed  at  work  and  objected  to  working 
for  them.  We  struggled  along  for  about  10  days,  and  then  the  FAA 
called  the  strike  off,  without  any  notice  to  us,  and  the  foremen  came 
back  to  work. 

The  National  War  Labor  Board  later  held  hearings  on  supposed 
grievances  of  foremen.  The  FAA  did  not  even  mention  this  griev- 
ance on  Bond  that,  a  few  months  before,  it  had  considered  important 
enough  to  strike  about 

Now  all  this  sums  up  as  follows : 

Foremen  are  managcris.  I'hey  must  be  able  to  cooperate  together 
at  all  times  to  do  their  jobs  successfully.  The  production,  quality,  and 
morale  of  their  departments  depend  on  them. 

We  have  seen  that  the  aims,  purposes,  and  methods  of  the  FAA  are 
just  the  same  as  those  of  the  rank  and  file  union. 

We  have  seen  that  the  internal  politics  and  factionalism  of  the  rank 
and  file  union  have,  time  after  time,  been  putting  my  plant  in  turmoil 
for  the  past  10  years.  We  will  have  the  same  thing  among  foremen 
if  the  Board  can  certify  their  union  as  exclusive  bargaining  agent  for 
the  foremen. 

Output  suffered  enough  from  all  this  when  foremen  were  on  our 
side.  What  can  anybody  look  forward  to  if  added  to  rank  and  file 
union  factionalism,  foremen  go  over  to  the  other  side,  and  we  have 
also  f oi-emen  factionalism  mixed  up  with  rank  and  file  factionalism  ? 

Senator  Smith.  Mr.  Chairman,  I  would  like  to  ask  the  witness  one 
or  two  questions. 

In  the  so-called  Ball-Taft-Smith  bill,  which  I  collaborated  in,  S.  55, 
we  define  on  page  14  the  so-called  supervisory  employees  in  order 
to  take  care  of  this  problem  that  you  are  dealing  with.  I  don't  know 
whether  you  have  had  occasion  to  examine  our  definition  and  whether 
it  would  define  foremen  as  you  have  them  set  up  in  your  shop.  From 
what  you  have  said  I  would  think  your  foremen  had  more  s])ecifically 
an  executive  job  than  possibly  this  covers.  Maybe  that  definition 
is  a  little  too  wide.  Maybe  we  are  including  too  many  in  our  defini- 
tion. 

Mr.  Blkicher.  I  read  that,  and  I  think  I  understand  tliat  part  of 
it,  but  not  having  a  legal  mind  I  always  wait  for  somebody  to  boil  that 
down  into  operation  language  for  me,  as  a  rule. 

Senator  S^iitii.  We  cover  quite  a  number  of  different  activities.  I 
just  wondered,  for  the  record,  whether  you  felt  this  was  a  fair  defini- 
tion of  what  ''supervisor"  constitutes. 

Mr.  Bleicher.  I  think  that  is  a  fair  definition. 

Senator  Smith.  Now,  there  is  another  question  I  want  to  ask  you, 
because  I  want  to  emphasize  it  again,  the  question  of  incentives  or  the 
profit-sharing  plan.  Do  you  feel,  from  your  study  of  unionism,  that 
they  are  definitely  opposed  to  anything  of  that  kind,  even  the  group 
incentive  idea,  or  is  there  any  hope  of  our  developing  some  way  to 
step  up  production  and  properly  reward  the  workers  for  what  they 
do  in  the  way  of  additional  production? 
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Mr.  Bleicher.  Well,  I  suppose  there  could  be  a  way  of  handling 
it.  It  would  have  to  be  pretty  well  defined  and  awfully  well  covered. 
Eight  now  I  could  not  tell  you  just  how  to  do  it. 

Senator  Smith.  What  I  want  to  get  is  whether  you  think  the  atti- 
tude of  the  unions  is  one  of  opposition  to  anything  of  that  kind. 

Mr.  Bleicher.  The  attitude  of  the  union  is  nuich  more  opposed  than 
the  attitude  of  the  workmen. 

Senator  Smith.  I  have  felt  myself,  after  talking  with  workmen, 
that  they  would  like  to  have  an  opportunity  by  some  sort  of  incentive 
to  produce  more,  the  lack  of  which  necessarily  holds  back  production. 
Do  you  think  that  part  of  our  production  lag  is  due  to  the  fact  that 
we  do  not  have  some  sort  of  incentive  system  that  will  permit  a  man 
who  produces  more  to  get  his  share  of  tJiat  increased  production,  to 
which  he  is  entitled  and  which  uiost  employers  that  I  have  talked  to 
would  like  to  see  him  get? 

Mr.  Bleicher.  I  don't  know  whether  you  fully  realize  this  or  not, 
but  in  1941  we  sold  a  Plymouth  for  somewhere  around  $850  to  $900 — I 
don't  remember  the  exact  figure — but  that  was  a  better  car  than  the 
Chrysler  70,  which  sold  at  $1,650  in  1925.  It  had  a  longer  wheelbase, 
bigger  body,  went  faster,  lasted  longer,  all-steel  job. 

Senator  Smith.  What  is  your  explanation  of  that  better  quality 
at  that  time  ? 

Mr.  Bleicher.  Just  that  we  had  much  better  control  of  our  labor 
costs.  And  I  don't  think  we  ever  tried  too  hard  to  get  too  much  work 
out  of  a  man,  because  it  don't  do  any  good  to  try  to  burden  a  man  on  a 
job  beyond  wdiat  he  can  do,  because  he  can't  do  it  all  day.  So  if  you 
have  go't  a  job  that  is  tough — I  have  taught  my  foremen  this  for  some 
months  now — if  you  get  a  tough  job,  one  that  is  hard,  and  you  haven't 
got  a  way  to  make  it  easy,  put  a  lazy  man  on  it,  and  after  10  days  he 
will  have  an  easy  way  to  do  it,  and  you  perfect  that  way  and  you  will 
have  it  in  pretty  good  shape.     [Laughter.] 

Senator  Smith.  Just  one  more  question,  if  I  may.  You  went 
through  the  experience  of  being  a  member  of  the  union  and  imder- 
standing  how  the  union  works.  I  gather,  now  that  you  have  become 
an  executive,  you  think  the  union  movement  is  a  mistake?  Do  you 
go  that  far?  I  have  always  felt  that  the  union  movement  was  sound 
and  that  we  should  support  it  in  every  way  possible. 

Mr.  Bleicher.  When  I  was  a  kid  knocking  around  from  shop  to 
shop,  I  thought  I  was  a  very  good  toolmaker.  I  know  I  was.  I  went 
wherever  the  money  was.  I  didn't  have  to  worry  about  seniority, 
and  that  I  was  going  to  be  the  first  fellow  laid  off.  I  was  good 
enough  to  hold  my  job,  and  I  was  good  enough  to  get  the  top  rate  of 
pay  the  day  I  went  in  there.     You  don't  have  that  now. 

Senator  Ellender.  You  say  you  would  put  a  lazy  man  on  a  job  to 
find  an  easy  way  to  do  it.  Why  would  you  say  a  lazy  man  rather 
than  a  hard  worker? 

Mr.  Bleicher.  Because  the  lazy  man  Avill  find  an  easy  way  to  do  it. 
He  may  not  do  much,  but  he  will  find  an  easv  way  to  do  it.  [Laugh- 
ter.] 

Senator  Ellender.  That  has  been  your  experience  ? 

Mr.  Bleicher.  That  has  been  my  expei-ience. 
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You  talk  about  promoting  people.  I  would  like  to  tell  you  another 
thing  that  I  have  taught  my  foremen,  that  happened  to  me  early  in 
life.  When  I  was  a  kid  I  had  $700,  and  I  got  married,  and  I  thought 
I  was  some  pumpkins.  I  went  down  to  the  furniture  store  and  I 
bought  some  furniture  and  I  looked  at  my  wife  proudly,  and  T  said 
to  the  furniture  man,  "Will  you  send  that  furniture  out  to  my  house, 
and  see  that  they  don't  have  a  driver  on  the  wagon  that  scratches  it 
all  up."  The  furniture  man  looked  me  square  in  the  eye  and  said : 
"Son,  we  don't  have  any  drivers  that  don't  scratch  furniture.  When 
we  get  a  man  like  that  w'e  give  him  a  better  job."  [Laughter.]  That 
is  the  practice  we  follow.  We  are  looking  for  the  man  that  can  do 
a  better  job.  We  may.  not  have  the  job  to  give  him  today,  but  we 
certainly  train  him  for  the  job,  and  when  the  job  is  open  we  give  it 
to  him.  We  have  got  a  big  investment  in  foremen,  more  than  you 
realize. 

Senator  Aiken.  Are  there  any  further  questions  If  not,  we  thank 
you,  Mr.  Bleicher. 

Our  next  witness  is  Mr.  H.  Parker  Sharp,  director  of  the  Jones 
&  Laughlin  Steel  Corp.  Mr.  Sharp,  will  you  identify  yourself  and 
then  proceed  with  your  testimony? 

STATEMENT  OF  H.  PARKER  SHARP,  GENERAL  COUNSEL,  JONES  & 
LAUGHLIN  STEEL  CORP.,  PITTSBURGH,  PA. 

Mr.  Sharp.  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  H.  Parker  Sharp.  I  live  at  Pittsburgh,  Pa.  I  am  a  director 
of  Jones  &  Laughlin  Steel  Corp.  and  general  counsel  of  the  corpora- 
tion and  its  subsidiaiies. 

Jones  &  Laughlin  Steel  Corp.  is  the  fourth  largest  steel  producer 
in  tlie  United  States.  It  and  its  subsidiaries  are  a  fully  integrated 
unit  in  the  steel  industry,  operating  iron  ore  mines,  coal  mines,  lime- 
stone and  dolomite  qarries,  steel  plants  and  rolling  mills,  steel  fabri- 
cating plants,  and  warehouses  in  one  or  more  of  13  States.  The  cor- 
poration and  its  subsidiaries  now  employ  approximately  38,000  per- 
sons. 

My  purpose  in  appearing  before  this  committee  is  to  urge  the  enact- 
ment of  section  202  of  Senate  bill  No.  55,  and  I  would  like  to  mention 
briefly  to  the  committee  some  drafting  changes  which  seem  appro- 
priate in  connection  with  this  legislation. 

In  Senate  bill  No.  55,  subsection  (b)  of  section  202,  and  paragraph 
10  of  section  301  to  a  degree  are  duplication. 

Senator  Donnell.  Mr.  Chairman,  I  am  wondering  if  Mr.  Sharp 
would  tell  us  briefly  his  professional  background.  He  referred  to  the 
fact  he  is  general  counsel  of  the  corporation  and  its  subsidiaries.  If 
he  would  tell  us  a  few  words  about  his  educational  background  and 
professional  experience  I  think  we  would  appreciate  it. 

Mr.  Sharp.  I  went  to  Harvard  College  and  Harvard  Law  School, 
and  then  was  admitted  to  the  bar  in  Oklahoma  and  practiced  there 
for  3  years.  I  then  came  back  to  Pennsylvania,  where  I  had  spent  my 
childhood,  and  began  practicing  law  in  the  city  of  Pittsburgh  with 
Reed,  Smith,  Shaw  &  McClay. 
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Senator  Ddnnkli..  How  long  a  time  did  you  practice  there  ? 

Mr.  Sharp.  Ten  years  and  a  half,  Senator  Donnell.  Then,  on  June 
15,  1942,  I  became  an  attorney  of  Jones  &  Laughlin  Steel  Corp.,  and 
somewhat  less  than  a  year  later  became  general  counsel  of  the  corpo- 
ration. 

Senator  Aiken.  Are  you  going  to  follow  your  prepared  statement, 
Mr.  Sharp? 

Mr.  Sharp.  I  am  going  to  follow  it  largely;  yes,  sir. 

Senator  Aiken.  All  right. 

Mr.  Sharp.  I  think  the  connnittee  will  realize  there  is  no  advantage 
in  having  two  definitions  of  a  supervisor  in  one  bill,  and  I  would  like 
to  recommend  to  the  committee  that  the  definition  of  "supervisor" 
which  appears  in  subsection  (b)  of  sectioii  202  of  Senate  No.  55  be 
used,  and  the  definition  of  "supervisor"  wdiich  appears  in  paragraph 
10  of  section  301  of  Senate  bill  No.  55  be  eliminated. 

Also,  there  is  a  change  in  woi-ding  that  1  i-econnnend  be  made  in 
subsection  (c)  of  section  202,  namely,  that  the  wording  be  made  sub- 
stantially the  same  as  in  subsection  (d)  proposed  to  be  added  to  sec- 
tion 13  of  the  Wagner  Act  by  section  10  of  Senate  bill  No.  3G0. 

Senator  Ellender.  On  what  page  is  that  definition  in  section  301  ? 

Mr.  Sharp,  That,  Senator  Ellender,  is  on  pages  24  and  25  of  Senate 
No.  55.  You  see,  Senator  Ellender,  in  the  same  bill  there  are  two 
definitions  of  "supervisor"  which  can  only  be  duplication  if  properly 
worded. 

Senator  Ellender.  I  had  not  noticed  that.  Is  there  actual  duplica- 
tion ? 

Mr.  Sharp.  To  the  extent  that  the  definition  in  paragraph  10  of 
section  301  is  not  objectionable. 

One  thing  we  are  hoping,  although  I  am  not  mentioning  it  in  my  pre- 
pared statement  in  any  way,  is  that  plant  guards,  who  are  technically 
not  supervisors^  will  nevertheless  be  treated  by  the  Congress  as  part  of 
management,  which  certainly  they  are.  I  am  somewhat  afraid  of  tlie 
definition  of  "supervisor"  in  paragraph  10  of  section  301. 

Senator  Ellender.  You  would  prefer  the  one  in  section  202? 

Mr.  Sharp.  Yes,  sir. 

Senator  Ellender.  Have  you  any  changes  you  M'ould  like  to  sug- 
gest, or  any  constructive  ideas  that  would  make  it  better? 

Senator  Ball.  May  I  say  here  for  the  record,  Mr.  Chairman,  that 
the  definition  in  section  202  is  the  one  we  intended  to  use.  We 
made  some  last  minute  corrections  in  the  draft,  and  we  foi-got  to  make 
them  back  in  the  section  on  definitions.    That  is  just  pure  oversight. 

Senator  Ellender.  It  was  your  intention  to  make  them  botli  the 
same  ? 

Senator  Ball.  Yes,  that  was  the  intention,  but  we  overlooked 
making  the  corrections  in  the  section  on  definitions. 

Senator  Ellender.  We  wrestled  with  that  quite  a  bit  in  tiie  last 
session  of  Congress,  you  will  recall. 

The  Chairman.  Senator  Ball  and  I  have  been  at  a  meeting  of  the 
joint  committee  on  the  economic  report. 

Senator  Ellender.  Have  you  got  it  all  fixed  ? 

The  Chairman.  It  only  has  to  meet  once  in  a  long  time. 
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You  may  proceed. 

Mr.  Sharp.  Tlie  reason  that  we  would  recommend  to  this  com- 
mittee that  the  wording  of  subsection  (c)  of  section  202  of  Senate  No. 
55  be  changed  to  conform  to  the  wording  in  subsection  (d)  in  section 
10  of  Senate  No.  360  is  this:  The  New  York  State  Labor  Relations 
Board  has  held  that  where  an  employer  is  engaged  in  interstate  com- 
merce and  is  subject  to  the  National  Labor  Relations  Act,  but  the 
National  Labor  Relations  Board  has  not  certified  a  bargaining  rep- 
resentative for  a  unit  of  supervisors,  then  the  State  labor  relations 
board  may  certify  a  bargaining  agent  for  those  supervisors.  It  is  the 
doctrine  of  Congress  not  preempting  the  field  carried  one  step  further 
to  where  a  Federal  agency  has  not  preempted  the  field — and  there 
is  now  a  case  pending  in  the  Supreme  Court  of  the  United  States 
which  has  been  argued  but  not  yet  decided  involving  this  question. 

So  it  seems  to  us  that  the  wording  that  has  been  used  in  sub- 
section (d)  in  section  10  of  Senate  No.  360  should  be  used  in  sub- 
section (c)  of  section  202  of  Senate  No.  55  because  such  wording 
provides  that  it  is  contrary  to  the  policy  of  the  National  Labor 
Relations  Act  "to  deem  individuals  defined  herein  as  supervisors 
as  employees  for  the  purpose  of  any  law,  either  national  or  local, 
relating  to  collective  bargaining." 

The  Congress  would  then  make  perfectly  clear  that  it  is  not 
creating  the  anomalous  situation  in  which  for  workers  an  employer 
is  subject  to  the  National  Labor  Relations  Board  but  for  supervisors 
is  subject  to  a  State  board. 

These  are  matters  in  drafting  which  I  assume  the  committee  will 
catch  anyhow,  but  I  thought  it  was  worth  while  to  take  a  few  minutes 
to  point  them  out. 

In  my  opinion  section  202  of  Senate  No.  55  would  protect  em- 
ployers against  the  efforts  which  are  now  being  made  by  the  National 
Labor  Relations  Board  to  force  them  to  recognize  unions  as  the 
exclusive  bargaining  agents  for  their  supervisory  employees.  These 
efforts  are  a  cause  of  serious  interference  and  utmost  concern  to 
American  industry.  They  are  a  menace  to  the  economy  of  this 
country,  because  they  are  causing  industrial  unrest  and  loss  of 
efficiency  in  operation  at  a  time  when  the  country  is  badly  in  need 
<»f  sustained  maximum  output  of  quality  products. 

Before  giving  our  reasons  for  urging  enactment  of  section  202, 
I  would  like  to  review  briefly  the  history  of  the  present  policy  of  the 
National  Labor  Relations  Board  which  requires  employers  to  recog- 
nize unions  as  the  exclusive  representatives  of  their  supervisory  em- 
ployees for  the  purposes  of  collective  bargaining. 

Section  2  of  the  National  Labor  Relations  Act  provides  in  subsec- 
tion (2)  that  the  term  "employer"  includes  any  person  acting  in 
the  interest  of  an  employer,  and  in  subsection  (o)  that  the  term 
"employee"  shall  include  any  employee,  and  then,  skipping  along,  "but 
shall  not  include  an}^  individual  employed  as  an  agricultural  laborer, 
or  in  the  domestic  service  of  any  family  or  person  at  his  home,  or  any 
individual  employed  by  his  parent  or  spouse." 

I  would  like  to  mention  briefly  to  this  committee  four  cases  which 
have  involved  the  question  of  unionization  of  supervisors. 
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The  first  is  the  Union  Collieries  Coal  Co.  case.  This  case  was  de- 
cided by  the  National  Labor  Relations  Board  on  June  15,  1942.  It 
was  an  effort  by  an  independent  and  unaffiliated  union  of  mine  super- 
visors to  be  certified  as  the  bargaining  agent  for  assistant  mine  fore- 
men, night  bosses,  fire  bosses,  weigh  bosses,  and  coal  inspectors 
employed  in  the  three  mines  of  that  company. 

The  Labor  Board,  on  the  theory  that  an  employee  as  defined  in  the 
Wagner  Act  includes  any  employee,  held  that  these  supervisory  per- 
sons were  employees  and  constituted  an  appropriate  unit  for  the  pur- 
l)Oses  of  collective  bargaining.  They  excluded  only  the  night  bosses 
from  the  unit. 

Senator  Doxnell.  What  was  the  basis  of  exclusion  of  the  night 
bosses,  Mr.  Sharp  ? 

Mr.  SiiARr.  Because  they  were  supervisors  of  other  supervisoi-s  in 
the  bargaining  unit  found  by  the  Board  to  be  appropriate. 

The  union  won  the  election  and  was  certified  as  the  collective  bar- 
gaining agent  of  the  unit  of  supervisors. 

Then  the  union  dropped  this  matter  and  took  steps  to  become  affi- 
liated with  the  United  Mine  Workers  of  America,  and  in  October 
of  1942  the  constitution  of  the  United  Mine  Workers  was  amended. 
Theretofore  it  had  forbidden  the  membership  of  a  supervisor  in  that 
union,  but  it  was  amended  to  provide  that  the  international  executive 
board  of  the  United  Mine  Workers  could  provide  for  supervisory 
employees  to  be  taken  in. 

At  the  end  of  March  of  1943  the  members  of  this  mine  officials' 
union,  the  one  involved  in  the  LTnion  Collieries  case,  were  taken  into 
the  L^nited  Mine  Workers'  union.  The  mine  officials'  union  then  ceased 
to  exist. 

The  next  case  before  the  Labor  Relations  Board  was  the  Maryland 
Dry  dock  Co.  case,  which  was  decided  on  May  11,  1943.  There  a  union 
which  was  affiliated  with  the  CIO  and  which  represented  the  produc- 
tion and  maintenance  workers  in  the  plant  asked  to  be  certified  as  the 
bargaining  agent  for  temporary  supervisors  and  working  leaders,  and 
also  as  the  bargaining  agent  for  leaders,  two  units  being  intended. 

By  a  2  to  1  decision  the  Board  dismissed  the  petitions  of  the  union 
on  the  ground  that  these  supervisors  were  not  appropriate  imits  for 
collective  bargaining.  '  The  majority  admitted  that  under  a  technical 
interpretation  of  the  wording  of  the  National  Labor  Relations  Act 
that  an  employee  is  any  employee,  supervisors  were  employees,  but 
pointed  out  that  carried  to  its  logical  conclusion  that  argmnent  meant 
that  the  top  officers  in  a  corporation  are  also  employees  and  could  also 
be  in  a  bargaining  unit. 

The  majority  argued  that  it  was  not  the  policy  of  Congress  to  grant 
the  collective-bargaining  benefits  of  the  National  Labor  Relations  Act 
to  supervisors,  that  the  reason  back  of  the  National  Labor  Relations 
Act  was  the  need  of  people  in  mass-production  industries — that  is,  the 
workers — to  have  protection. 

The  Board  also  pointed  out  that  for  7  years  after  the  passage  of  the 
National  Labor  Relations  Act  there  had  been  no  effort  made  to  have  a 
unit  of  supervisors  certified  until  the  Union  Collieries  case  in  1942^ 
to  which  I  have  referred.     There  is  nothing  in  the  legislative  history 
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of  \he  Wagner  Act  wliidi  m  -duy  way  indicates  that  Congress  considered 
the  question  as  to  whether  supervisors  should  be  in  a  union  or  not. 

Senator  Jenxeu.  W;is  tlie  personnel  of  the  Board  the  same  in  1942 
as  it  was  in  1943  ? 

Mr.  Sharp.  No,  sir.  There  was  a  change.  Mr.  Millis,  who  was  on 
tiie  Board  in  1942,  had  been  replaced  by  Mr.  Leiserson.  I  think  I  am 
correct  in  that.     I  can  answer  that  more  accurately  in  just  one  second. 

The  Board  in  1942  was  Harry  A,  Millis,  chairman,  William  M. 
Leiserson,  and  Gerard  D.  Keilly.  The  Board  in  1943  was  Harry  A. 
Millis,  chairman,  Gerard  D.  Reilly,  and  John  M.  Houston.  The  chair- 
man dissented  in  the  Maryland  Drydock  case. 

The  decision  in  the  Maryland  Drj^dock  case  overruled  the  decision  in 
the  Union  Collieries  case  and  other  similar  cases. 

The  next  case  wliich  involved  this  issue  was  the  Packard  case,  which 
was  decided  by  the  Board  on  March  26, 1945. 

Senator  Jenner.  A  different  Board  again? 

Mr.  Sharp.  No;  it  was  the  same  Board  which  had  decided  the 
Maryland  Drydock  case.  However,  Mr.  Houston,  who  had  joined 
witli  Mr.  Reilly  in  deciding  the  Maryland  Drydock  case,  joined  with 
Chairman  Millis  in  deciding  the  Packard  case. 

In  this  proceeding  the  union,  which  claimed  and  was  found  to  be  an 
unaffiliated  and  independent  union — it  is  the  Foreman's  Association  of 
America — contended  that  all  general  foremen,  foremen,  assistant  fore- 
men, and  so-called  special  assignment  men  employed  by  the  company 
constituted  an  appropriate  unit  for  the  purposes  of  collective  bar- 
gaining. 

By  a  2-to-l  decision  the  Board  held  that  supervisory  officials  were 
employees  within  the  meaning  of  the  National  Labor  Relations  Act, 
and  that  all  the  supervisory  employees  involved  in  this  proceeding 
constituted  an  appropriate  unit  for  purposes  of  collective  bargaining. 

The  Board  said  that  there  was  nothing  in  the  act  which  prohibited 
the  Board,  as  a  matter  of  law,  from  establishing  units  of  supervisors 
for  collective-bargaining  purposes. 

I  would  like  to  hesitate  just  a  minute  here  to  say  that  as  I  have 
been  trained  in  the  law,  I  think  this* is  the  wrong  approach.  The 
Board  says  there  is  nothing  in  the  Wagner  Act  which  prohibits  us 
from  establishing  units  of  supervisors  for  collective-bargaining  pur- 
poses ;  therefore,  we  are  going  to  do  so,  although  the  fact  was  recog- 
nized that  Congress  never  expressed  any  opinion  whatever  on  whether 
supervisors  were  to  be  in  unions  or  not. 

Now,  as  I  understand  sound  law,  the  Board  and  the  courts  should 
hold  in  a  case  like  this  that  they  will  not  make  a  radical  change  in 
conditions  as  they  were  without  Congress  saying  that  that  change 
should  be  made.  It  is  for  Congress  to  develop  new  policies,  not  for 
administrative  boards  or  the  courts  to  do  so. 

Senator  Pepper.  Mr.  Sharp,  is  it  not,  however,  the  declared  inten- 
tion of  the  law  to  recognize  and  to  protect  the  right  of  collective 
bargaining  on  the  part  of  employees? 

Mr.  Sharp.  It  was  the  intention,  Senator  Pepper,  as  I  understand 
the  law,  to  do  so  in  the  cases  of  workers  for  whom  we  admit  the  need 
existed. 
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Senator  Pepper.  Are  not  foremen  workers  ? 
Mr.  Sharp.  We  think  they  are  part  of  management. 
Senator  Pepper.  Has  management  treated  them  as  a  part  of  man- 
agement ? 

Mr.  Sharp.  I  will  not  deny  that  there  have  been  abuses  in  the  treat- 
ment of  supervisors.  To  me,  any  such  policy  is  short-sighted.  It 
works  against  the  interests  of  the  owners  of  the  business. 

I  think,  in  answer  to  your  question,  that  there  is  not  a  need  for 
unions  of  supervisors. 

•  Senator  Pepper.  You  saj^  there  is  not  a  need.     Do  the  foremen  think 
that? 

Mr.  Sharp.  In  some  cases  the  foremen  have  not  thought  that.  ,  But 
this  move  of  unionization  of  foremen  is  by  no  means  spontaneous, 
as  I  am  going  to  biing  out  later  on  in  this  statement.  The  drive 
of  the  United  Mine  Workers  to  force  the  unionization  of  foremen 
at  our  coal  mines  has  been  accompanied  by  violence,  and  while  some 
of  the  men  would  undoubtedly  have  joined  that  union  voluntarily, 
some  of  them  resented  very  much  having  to  join. 

Senator  Pepper.  All  I  wished  to  ask  you  about  was  whether  the 
action  of  the  Board  was  not  consistent  with  the  general  policy  and 
•  purpose  of  the  act  to  make  possible  the  principle  of  workers  working 
together  for  their  common  betterment. 

Mr.  Sharp.  I  think.  Senator  Pepper,  that  it  is  not  sound  for  the 
Board  to  extend  the  meaning  of  the  act  beyond  any  limit  which 
Congress  indicated. 

The  majority  opinion  in  the  Packard  case  did  not  purport  to  over- 
rule the  decision  in  the  Maryland  Drydock  case,  but  it  in  effect  did  so. 
An  election  was  then  ordered.  The  union  won  the  election.  The 
company  refused  to  bargain,  and  an  unfair  labor  practice  was  charged. 
The  Board  decided  the  company  had  committed  ah  unfair  labor 
practice. 

Senator  Donnell.  In  the  Packard  case  did  the  Board  discuss  the 
Maryland  Drydock  case? 
Mr.  Sharp.  It  did,  sir. 

Senator  Donnell.  Did  it  take  the  view  that  there  was  not,  in  fact, 
an  overruling  of  the  Maryland  Drydock  case? 

Mr.  Sharp.  They  tried  to  distinguish  the  Maryland  Drydock  case 
on  the  theory  that  in  the  Maryland  Drydock  case  the  Board  said  that 
it  had  discretion  as  to  whether  an  appropriate  unit  could  or  could  not 
include  supervisors.  But  the  sixth  circuit  court  of  appeals  said  that, 
in  effect,  the  Board  did  overrule  the,  Maryland  Drydock  case  although 
it  purported  not  to  do  so. 

The  Board  filed  a  petition  for  enforcement  of  its  order  with  the 
sixth  circuit  court  of  appeals  at  Cincinnati,  and  on  August  12,  1946, 
that  court,  by  a  2-to-l  decision,  upheld  the  right  of  the  Board  to  the 
enforcement  of  its  order.  The  court  said  although  a  foreman  is  a 
part  of  the  front  line  of  management  in  his  obligation  to  get  out  work, 
to  negotiate  grievances,  and  to  perform  the  managerial  responsibilities 
described  in  the  court's  opinion,  he  is  an  employee  in  his  relation  to  the 
employer  with  reference  to  his  own  wages  and  conditions  of  labor  and 
as  such  is  enttiled  to  the  benefit  of  the  collective-bargaining  provisions 
of  the  act. 
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The  court  indicated  that  the  decision  would  not  have  been  the  same 
if  the  union  in  this  case  had  been  affiliated  with  the  union  of  the 
"workers. 

The  Packard  Co.  then  petitioned  the  Supreme  Court  for  certiorari, 
and  that  petition  was  granted  December  9, 1946.  The  case  was  argued 
on  January  9, 1947. 

In  arguing  the  case  Gerard  P.  Van  Arkel,  the  general  counsel  for 
the  Board,  was  questioned  closely  by  Justices  Reed  and  Burton  con- 
cerning the  consequences  of  the  Court's  acceptance  of  the  Board's  view 
that  it  cannot  deny  any  employee  legal  enforcement  of  his  right  to 
i-epresentation  by  any  union  chosen  by  a  majority  of  his  class.  Mr. 
Van  Arkel  was  obliged  to  admit  that  this  argument,  pressed  t6  its 
logical  conclusion,  would  mean  that  the  vice  presidents  of  the  Packard 
Co.  could  be  included  in  an  appropriate  unit  under  the  act. 

The  case  is  now  awaiting  the  decision  of  the  Supreme  Court. 

The  last  of  the  four  cases  which  I  wish  to  mention  briefly  to  the 
committee  is  our  own  coal  mine  supervisors'  litigation. 

In  this  proceeding  the  union,  wliich  has  the  length}^  name  of  United 
Clerical,  Technical,  and  Supervisory  Employees  Union  of  the  Mining 
Industry,  Division  of  District  50,  United  Mine  Workers  of  America, 
and  which  I  will  hereafter  call  the  "UCT,"  is  in  effect  a  division  of  the 
United  Mine  Workers  of  America,  although  it  is  called  a  division  of 
district  50. 

The  union  sought  a  unit  consisting  of  all  supervisors  at  our  coal 
mines  and  at  the  general  mine  office  except  the  general  superintendent, 
the  assistant  general  superintendents,  the  mine  superintendents,  the 
mine  foremen,  the  general  master  mechanic,  the  director  of  industrial 
relations,  the  safety  director,  the  chief  engineer,  the  chief  clerk  at  the 
general  mine  office,  and  the  chief  of  police. 

A  lengthy  hearing  on  the  petition  of  the  union  for  the  designation 
of  an  appropriate  unit  was  held  in  September  and  October  of  1945, 
and  on  March  7,  1946,  by  a  2-to-l  decision,  tlie  Board  ruled  that  the 
supervisors  in  this  case  were  employees  within  the  meaning  of  the 
National  Labor  Relations  Act  and  that  the  Board  had  no  authority 
under  the  act  to  disqualify  a  freely  chosen  bargaining  agent  for  such 
supervisors,  although  the  bargaining  agent  was  affiliated  with  the 
union  representing  the  miners. 

Senator  Jenner.  Now,  this  was  the  same  personnel  of  the  Board  as 
in  the  Packard  case  ? 

Mr.  Sharp.  No,  sir.  Harry  A.  Willis  had  resigned  from  the  Board 
on  July  4,  1945,  and  Paul  M.  Herzog  had  been  appointed  Chairman 
in  his  place  on  July  5,  1945.  The  Board  said  so  long  as  the  Congress 
of  the  United  States  imposed  no  limitation  upon  the  right  of  employees 
as  defined  in  the  Wagner  Act  to  select  their  own  collective-bargaining 
agent,  the  Board  had  no  authority  to  impose  a  limitation  upon  their 
choice.  The  Board  ruled  that  there  should  be  two  units  of  supervisory 
employees  instead  of  the  one  proposed  by  the  union,  and  that  one  of 
these  units  should  include  the  supervisors  of  the  production  and  main- 
tenance employees,  and  that  the  other  should  include  the  supervisors 
of  the  clerical  and  technical  employees. 
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The  elections  ordered  by  the  Board  were  held  April  1, 1946,  the  day 
on  which  the  coal  strike  started.  The  union  won  the  election  of  persons 
in  the  unit  of  supervisors  of  production  and  maintenance  employees, 
but  lost  the  election  of  persons  in  the  unit  of  supervisors  of  clerical  and 
technical  employees. 

One  of  the  principal  issues  which  led  to  the  coal  strike  was  the  de- 
mand of  the  United  Mine  Workers  that  it  represent  the  supervisors  in 
the  coal  mines  and  the  refusal  of  the  mine  owners  to  consent  to  such  an 
arrangement. 

Senator  Ball,.  Do  you  happen  to  have  the  votes  on  those  two  units  of 
supervisory  employees,  by  any  chance  ? 

Mr.  Sharp.  I  think  I  do,  Senator  Ball. 

Senator  Ball.  Go  ahead.  » 

Mr.  Sharp.  I  think  Mr.  Harvey  can  find  this  information  for  me. 

Senator  Ellender.  In  that  connection,  will  you  also  get  the  number 
of  supervisors  you  had  in  your  plant  and  what  percentage  were 
unionized? 

Mr.  Sharp.  In  our  steel  works? 

Senator  Ellender.  Wliatever 

Mr.  Sharp.  In  the  coal  mines  ? 

Senator  Ellender.  In  the  election  which  you  are  now  talking  about. 

Mr.  Sharp.  There  were  160  supervisors  of  production  and  mainte- 
nance employees  who  were  eligible  to  vote,  but  9  did  not  vote.  Of  the 
138  votes  that  were  counted,  115  were  in  favor  of  the  union,  23  were 
against  the  union.     Tliirteen  ballots  were  challenged. 

Senator  Ellender.  Did  that  constitute  all  of  your  supervisory 
employees? 

Mr.  Sharp.  It  constituted  all  the  supervisory  employees  below  the 
rank  of  general  assistant  mine  foremen.  It  was  the  effective  super- 
vision in  the  mines  which  went  into  this  unit  of  supervisors. 

Senator  Ellender.  How  many  people  did  those  160  supervisors 
supervise  ? 

Mr.  Sharp.  About  2,800  men. 

Senator  Ball.  How  many  supervisors  voted  in  the  clerical  super- 
visors' unit? 

Mr.  Sharp.  There  were  14  eligible  to  vote,  but  4  did  not  vote.  Of 
the  10  votes  that  were  counted,  8  were  against  the  union  and  2  weie 
for  it;  1  ballot  was  challenged. 

On  May  22,  1946,  because  of  the  serious  threat  to  the  national  econ- 
om}^  resulting  from  the  prolonged  coal  strike,  the  Secretary  of  the 
Interior,  acting  as  the  Coal  Mines  Administrator  upon  the  appoint- 
ment of  the  President,  took  po'^ession  of  all  the  bitmninous-coal 
mines  in  the  country  which  then  had  contracts  with  the  United  Mine 
Workers  of  America.  The  strike  nevertheless  continued  until  after 
the  Secretary  of  the  Interior  had  concluded  the  negotiation  of  an 
agreement  known  as  the  Krug-Lewis  agreement  with  the  United 
Mine  Workers  on  May  29,  1946." 

In  the  interim — and  in  our  opinion  the  timing  was  not  altogether 
accidental — between  May  22  and  INIay  29,  anil  while  the  Coal  Mines 
Administrator  was  negotiating  with  the  union  for  the  i-eopening  of 
the  mines,  the  National  Labor  Eelations  B;)ard  on  May  27,  1946, 
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handed  doAvn  its  certification  of  tlie  UCT  as  the  collective-bargaining 
agent  for  the  prodnction  and  maintenance  supervisors  in  our  coal 
mines,  and  thus  put  the  stamp  of  approval  of  the  Government  on  the 
unionization  of  management. 

The  first  result  of  this  action  of  the  National  Labor  Relations  Board 
ap[)eared  2  days  later  in  section  11  of  the  Krug-Lewis  agreement, 
Avbich  section  provided  that — 

With  respect  to  questions  affecting  the  employment  and  bargaining  status  of 
foremen,  supervisors,  technical  and  clerical  workers  employed  in  the  bituminous- 
mining  industry,  the  Coal  Mines  Administrator  will  be  guided  by  the  decisions 
and  procedure  laid  down  by  the  National  Labor  Relations  Board. 

The  UCT,  with  the  support  of  the  United  Mine  Workers,  promptly 
demanded  that  the  Coal  Mines  Administrator  enter  into  an  agree- 
ment Avitli  it  fixing  the  terms  and  conditions  of  employment  of  the 
supervisors  of  production  and  maintenance  employees  in  the  Jones  & 
Laughlin  coal  mines. 

We  vigorously  resisted  the  effort  of  the  UCT  to  obtain  such  a  con- 
tract, but,  on  July  17,  194G,  the  Coal  JNIines  Administrator  did  enter 
into  an  agreement  with  the  UCT  fixing  for  the  period  of  Government 
])ossession  of  the  Jones  &  Laughlin  mines  the  terms  and  conditions  of 
emjdoyment  of  the  supervisois  of  production  and  maintenance  em- 
])loyees  at  tlie  mines  who  were  represented  by  that  union. 

The  provisions  of  this  coi.itract.  which  constituted  changes  in  the 
terms  and  conditions  of  employment,  were  approved  by  the  National 
A^'age  Stabilization  Board  on  July  oO,  19J:(),  and  by  the  President  on 
August  7,  1946,  under  section  5  of  the  War  Labor  Disputes  Act. 

Subsection  (b)  of  section  13  of  the  agreement  of  July  17,  1946,  be- 
tween the  Coal  Mines^Administrator  and  tlie  UCT,  provided  that  the 
union  would  file  with' the  National  Labor  Relations  Board  a  charge 
that  Jones  I'v:  Laughlin  had  refused  to  bargain  with  the  union  as  the  ex- 
clusive representative  of  the  supervisors  of  production  and  mainte- 
nance employees  at  the  corporation's  mines  to  the  end  that  the  cor- 
])oration  might  haAe  an  opportunity  to  obtain  a  final  judicial  deter- 
mination of  tlie  rights  of  such  supervisors  under  the  National  Labor 
Relations  Act. 

Such  a  charge  was  duly  filed  by  the  union  on  August  22,  1946.  This 
j)roceeding  resulted  in  a  decision  by  the  National  Labor  Relations 
Board  on  December  30,  1946,  that  we  had  committed  an  unfair  labor 
practice  by  refusing  to  bargain  with  the  UCT  and  an  order  that  we 
bai'gain. 

Senatoi-  ,7kxxek.  The  persoiniel  of  the  Board  had  changed  again 
])V  this  time? 
'  Mr.  Sharp.  Yes.    Mr.  Reilly 

Senator  Jexner.  Had  resigned? 

Mr.  Sharp.  No,  his  term  had  expired  on  August  26, 1946,  and  James 
J.  Reynolds.  Jr.,  had  been  appointed  in  his  place  the  following  day. 

I  would  like  to  depart  from  the  prepared  statement  just  a  minute 
here  to  make  a  comment  on  what  seemed  to  me  an  undignified  and 
im])i-oper  ])rocedure  of  the  National  Labor  Relations  Board  in  con- 
nection with  this  decision.  On  December  30,  1946,  they  handed  down 
theii'  oi'der  against  us.    Our  only  notice  was  the  mailing  by  air  mail. 
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special,  registered  mail  of  a  copy  of  their  order.  One  also  "went  to 
our  attorney. 

The  next  morning-  at  8 :  30  or  9  o'clock,  when  the  clerk's  office  in  the 
Third  Circuit  Court  of  Appeals  in  Philadelphia  was  opened,  and 
about  2  hours  before  we  had  any  chance  to  know  what  this  decision 
was,  or  even  tliat  it  had  been  handed  down,  they  filed  in  that  court  a 
petition  for  enforcement  of  their  order. 

Now  it  does  seem  to  me  that  they  Avere  not  taking  a  judicial  attitude 
in  a  matter  of  this  kind,  but  were  partisan  and  acting  with  a  speed 
that  certainly  is  unbecoming  to  a  government  agency. 

Senator  Pepper.  Mr.  Sharp,  you  may  be  justified  in  your  criticism. 
I  just  want  to  ask  you  what  their  usual  practices  were.  Was  that  dis- 
similar from  the  usual  practice  of  the  Board  ? 

Mr.  Sharp.  I  think  it  is  definitely,  Senator  Pepper.  I  would  not 
say  it  is  the  only  time  that  it  has  happened,  but  it  is  customary  to  wait 
and  see  if  the  corporation  will  comply  with  the  order. 

Now,  frankly,  we  would  not  have  complied  with  the  order. 

Senator  Pepper.  Excuse  me.  I  do  not  mean  to  interrupt.  But  had 
you  said  or  done  anything  in  the  proceeding  that  indicated  that  that 
was  your  point  of  view  so  that  they  thought  there  was  no  occasion  to 
waitand  discuss  with  you  the  question  of  compliance  ? 

Mr,  Sharp.  I  think  that  is  a  fair  comment.  We  had  made  very 
clear  what  our  position  was,  and  our  answer,  if  we  had  been  asked, 
would  have  been  the  same.  But  it  still  seems  to  me  that  a  Government 
agency  should  not  be  in  a  position  of  rushing  into  court  and  filing  a 
petition  before  the  party  affected  even  knows  what  has  been  done. 

The  third  circuit  court  of  appeals  is  all  right.  Tlie  Packard  case 
was  taken  by  the  Board  to  the  sixth  circuit.  They  also  took  a  plant 
guard  case  that  we  had  to  the  sixth  circuit.  We  won  that  case.  It 
went  to  the  Supreme  Court  and  was  sent  back  for  further  proceedings, 
and  we  won  again.  So  I  am  not  objecting  to  the  Board  picking  the 
court,  but  I  ani^ objecting  to  the  way  in  which  they  did  it. 

In  the  near  future  the  Supreme  Court  may  hold  in  the  Packard  case 
that  employers  cannot  be  compelled  to  recognize  unioPiS  as  the  ex- 
clusive representatives  of  their  supervisors  under  the  National  Labor 
Relations  Act.  Nevertheless,  the  Congress  should  enact  section  20'i 
of  Senate  bill  No.  55  in  order  to  declare  expressly  that  it  is  contrary 
to  the  policy  of  the  United  States  to  require  collective  bargaining  witli 
supervisors'  unions. 

I  would  like  to  discuss  now  our  reasons  for  refusing  collective-bar- 
gaining rights  to  supervisors'  unions. 

Senator  Pepper.  Would  you  prefer,  Mr.  Sharp,  to  wait  uritil  you 
have  finished  for  questions  ?    Have  you  covered  this  point '{ 

Mr.  Sharp.    Yes. 

Senator  Pepper.  I  want  to  ask  you  a  question  or  two  as  to  what  had 
been  the  experience  in  industry  as  to  industrial  peace  in  relation  to 
this  matter.  For  example — if  I  am  anticipating  your  argument,  you 
let  me  know  and  I  will  desist — is  there  any  probability  that  the  bill 
that  you  have  identified  as  Senator  Ball's,  Senator  Taft's.  and  Senator 
Smith's  bill  only  denies  them  the  right  to  the  protection  of  tlie  Na- 
tional Labor  Relations  Act  and  does  not  make  illegal  the  foi'mation  of 
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a  union  by  foremen  ?  It  does  not  make  illegal  the  formation  of  a  un- 
ion by  the  foremen,  does  it? 

Mr.  Sharp.  No,  sir. 

Senator  Pepper.  Now  if  the  right  to  organize  still  exists  on  the 
part  of  foremen,  is  not  the  net  eifect  of  this  section  202  which  you 
liave  mentioned  simply  to  remove  a  peaceful  procedure  by  which  it 
may  be  determined  without  violence  as  to  whether  these  people  do 
wish  to  organize  and  effectively  associate  themselves  together? 

Mr.  Sharp.  Senator  Pepper,  m'o  feel  that  the  enactment  of  this 
section  will  promote  industrial  peace.  It  is  interesting  to  note  the 
comment  in  the  Maryland  Drydock  decision  that  for  7  years  after 
the  Wagner  Act  was  passed  this  question  of  supervisors'  unions  did 
not  come  up.  My  own  opinion  is  that  it  was  only  after  the  unions 
had  done  about  as  much  organizing  of  workers  as  they  could  and  be- 
came interested  in  further  expanding  their  membership,  that  they 
began  to  try  to  organize  supervisors. 

I  think  that  if  it  is  once  made  clear  to  tlie  unions  that  the  Federal 
Government  is  not  encouraging  the  unionization  of  supervisors,  then 
this  matter  will  subside. 

Senator  Pepper.  My  thought  was  that  at  the  present  time  there  is 
a  peaceful  procedure  by  which  the  right  of  these  people  to  organize 
has  been  tried  out  by  the  National  Labor  Relations  Board,  and  if  we 
take  away  that  peaceful  procedure  and  leave  them  the  right  to  strike, 
yxni  are  not  suggesting  we  make  it  milawful — I  mean  we  leave  them 
the  right  to  organize  and  you  are  not  suggesting  that  it  be  unlawful 
that  they  oranize,  are  you? 

Mr.  Sharp.  No,  sir. 

Senator  Pepper.  And  leave  them  the  right  to  organize,  that  it  will 
just  precipitate  more  strikes  and  more  labor  unrest. 

Now  I  have  some  data  here  that  I  got  from  the  Department  of 
Labor,  and  I  v/ould  like  your  comment  on  it : 

Before  the  National  L/a))or  Relations  Board  issiiecl  its  Maryland  Drydock 
decision  in  May  1943  denying  foremen  the  right  to  collective  bargaining,  there 
were  pr,  ctically  no  organizational  strikes  by  supervisory  employees.  Follow- 
ing this  decision,  liowever,  in  the  year  1943,  there  were  four  such  strikes  in- 
volving almost  8,000  employees  and  leading  to  approximately  8,500  man-days 
of  idleness. 

In  the  year  1944  the  fi'iures  jump  to  25  strikes  involving  over  125,000  employees 
qnd  leading  to  more  than  half  a  million  man-days  of  idleness. 

Finall5%  in  1945,  when  there  were  10  such  sti'ikes,  there  were  about  a  quarter 
of  a  milion  employees  involved  in  tliese  strikes  and  the  loss  to  the  counti-j'  was 
more  than  three  and  a  quarter  million  man-days  of  work. 

After  the  Board  issued  its  Jones  &  Laughlin  decision  in  March 
1946 — that  is  the  one  you  referred  to — 

tlie  number  of  strikes  was  sharply  reduced  to  4  in  1946  involving  only  1,400 
employees  with  a  loss  of  a  little  more  than  5,000  man-days  of  work. 

In  other  words,  between  July  1943  and  November  1944  over  96 
percent  of  the  man-days  lost  occurred  in  strikes  for  recognition,  and 
that  was  the  period  during  which  it  was  considered  not  authorized 
for  the  foremen  to  organize. 

Now,  have  5'ou  any  comment  to  make  on  that  information  that  I 
h  ave  given  ? 
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Mr.  Sharp.  Well,  I  think,  Senator  Pepper,  that  we  have  to  give 
some  consideration  to  the  unsettled  conditions  that  prevailed  during 
the  war.  I  favor,  just  as  I  understand  you  do,  the  Wagner  Act  for 
workers,  but  I  think  statistics  show  that  the  strikes  among  workers 
have  been  more  than  twice  as  many  in  the  10  years  following  the 
adoption  of  the  Wagner  Act  as  they  were  in  the  10  years  ]:)receding. 

Senator  Pepper.  But  in  regard  to  foremen,  it  looks  like  these  fig- 
ures, if  they  are  correct,  show  that  the  most  strikes  were  after  the 
Maryland  case  and  before  the  Jones  &  Laughlhi  decision. 

Mr.  Sharp.  Well,  the  movement  to  organize  foremen  was  just  get- 
ting started  in  1942  and  1943,  and  it  is  perfectly  natural  that  there 
w^ould  be  strikes  when  that  organization  campaign  was  on.  I  think 
sincerely,  as  I  have  indicated,  that  if  this  matter  is  laid  to  rest  by  a 
proper  act  of  Congress,  things  will  quiet  down  in  respect  to  union- 
ization of  supervisors  very  quickly. 

I  understand  the  eifect  of  this  section  we  are  discussing  woulfl  be 
to  permit  foremen  to  belong  to  unions  and,  as  Senator  Pepper  has 
said,  to  organize  if  they  wish.  But  I  also  understand  that  a  strike 
to  force  recognition  of  a  supervisors'  union  would  be  an  illegal  strike. 
It  is  not  forbidden  as  such,  but  it  is  a  strike  for  an  illegal  purpose; 
namely,  to  force  an  employer  to  do  something-  which  imder  the  law 
he  has  no  obligation  to  do. 

Senator  Pepper.  Excuse  me.  Senator  Ball,  but  is  that  correct? 

Senator  Ball.  No;  I  would  not  say  so.  T  do  not  th.inl:  there  is 
anything  in  the  act,  either  S.  360  or  S.  55,  which  Avould  make  unhiwful 
or  illegal  a  strike  by  foremen. 

Mr.  Sharp.  To  force  recognition  of  the  union  ? 

Senator  Ball.  In  other  words,  it  would  leave  foremen  in  exactly 
the  same  position  they  were  in  prior  to  the  passage  of  the  Wagi^er  Act. 

Senator  ELLENra;R.  That  is  right.  A  foremen's  union  could  not 
utilize  the  Wagner  Act  to  enforce  its  demands. 

jNIr.  Sharp.  That  is  right. 

The  Chairman.  Mr.  Sharp,  we  only  have  about  20  minutes  or  so 
before  we  have  to  adjourn.  The  Senate  meets  at  12  o'clock.  So  you 
will  not  be  able  to  read  your  statement  in  complete  detail.  You  will 
have  to  summarize  j^our  argument  somewhat. 

Mr.  Sharp.  All  right. 

I  shall  skip  along  then.  Senator  Taft.  I  have  divided  this  discus- 
sion into  two  parts.  The  objections  to  the  independent  unions  of 
supervisors,  and  then  the  objections  to  unions  of  supervisors  affiliated 
with  the  workers'  union. 

The  importance  of  the  loyalty  of  front-line  supervisors  to  a  busi- 
ness enterprise  is  vividly  illustrated  by  the  experience  which  Jones  & 
Laughlin  Steel  Corp.  had  at  its  Pittsburgli  works  when  the  steel 
strike  started  in  January  of  1946.  The  strike  Avas  scheduled  to  start 
at  12 :  01  a.  m.  on  January  21.  Suddenly,  and  without  Avarning.  on 
the  afternoon  of  January  18,  moi-e  than  2  days  in  advance  of  the 
scheduled  starting  time,  the  workmen  began  streaming  out  of  our 
Pittsburgh  works. 

We  had  plans  made  so  that  at  the  scheduled  starting  time  of  the 
sti'ike  the  ^I'oke  ovens  would  have  lieen  protected  arid  the  blast  fur- 
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naees  would  Inxxe  been  baiiketl,  tlie  open  hearths  would  have  been 
tapped,  and  the  heating  furnaces  would  have  been  emptied  of  steel 
and  cooled.  In  addition,  steam,  air.  and  water  lines  would  be  drained 
for  protection  against  the  freezing  weather. 

When,  without  warning,  the  men  left  their  positions  more  than  2 
days  in  advance  of  the  sclieduled  starting  time  of  the  strike,  it  was 
necessary  for  the  supervisory  employees  then  on  schedule  to  take 
innnedirtte  steps  to  protect  the  corporation's  equipment.  Emergency 
calls  Avere  made  to  all  otlier  supervisory  employees  to  report  promptly 
in  order  to  prevent  the  ruination  of  equipment  worth  many  millions 
of  dollars,  and  also  to  protect  the  works  and  the  surrounding  area 
from  the  dangers  of  explosion  and  fire. 

From  the  commencement  of  the  strike  in  oui-  Pittsburgh  works  until 
it  ended  a  month  later,  the  works  was  maintained  by  the  supervisory 
employees'  who  voluntarily  remained  in  the  plant  24  hours  a  day  for 
21  of  the  31  days  of  the  strike  ])eriod.  The  difference  in  time  was  due 
to  this,  that  there  was  a  tight  picket  line  around  the  works  with  illegal 
picketing  for  21  days,  and  we  finally  succeeded  in  court  proceedings  in 
getting  a  settlement  with  the  union  whereby  they  withdrew  their 
massed  pickets  and  allowed  peojjle  to.  go  in  and  out  if  they  identified 
themselves  as  belonging  to  management. 

I  have  cited  in  tliis  statement  but  will  not  take  time  to  read  a  letter 
Avhich  was  wi-itten  in  1043  by  the  Foreman's  Association  of  America 
to  the  Briggs  Manufacturing  Co.  in  Detroit.  This  letter  is  quoted 
from  the  Report  and  Findings  of  a  Panel  of  the  National  War  Labor 
Board  in  Certain  Disputes  Involving  Foremen  and  Other  Super- 
visory Employees,  dated  January  19,  1945. 

(The  letter  referred  to  by  Mr.  Sharp  is  quoted  below  as  follows:) 

August  30,  1943. 
Mr.  WiujAM  P.  Bkown, 

Prcuklcni,  Briiji/x.  Mdiiiifacturiiuj  Co. 

Detroit,  Mich. 

Dkak  SiE :  This  letter  will  iuform  you  of  the  grievtmces  of  your  supervisory 
employees.  A  copy  of  this  letter  is  being  sent  to  the  United  States  Conciliatioii 
Service  of  the  Department  of  Labor  and  the  National  War  Labor  Board. 

We  will  appreciate  receiving  an  answer  from  you  within  the  next  10'  days  stat- 
ing the  time  and  place  that  representatives  of  the  Briggs  Manufacturing  Co.  will 
meet  with  the  elected  representatives  of  I^ocal  Chapter  No.  2,  Foreman's  Associa- 
tion of  America,  to  discuss  tliese  problems. 

A  vast  majority  of  the  supervisory  staff  at  the  Detroit  plants  of  the  Briggs 
Manufacturing  Co.  are  members  of  Local  Chapter  No.  2,  Foreman's  Association 
of  America,  and  they  have  requested  that  we  submit  the  following  grievances 
to  you : 

1.  Refusal  of  the  company  to  recognize  Local  Capter  No.  2,  Fcn-eman's  Associa- 
tion of  America,  as  the  exclusive  bargaining  agent  for  its  supervisors.  (We  are 
demanding  that  the  company  recognize  Local  Chapter  No.  2,  Foreman's  Associa- 
tion of  Ani.erica,  as  the  exclusive  bargaining  agent  for  its  supervisory  staff.) 

2.  Refusal  of  the  company  to  reinstate  Mr.  .John  W.  Towsley.  Mr.  Towsley 
was  discharged  without  adequate  cause  and  treated  unreasonably.  (We  are 
demanding  that  Mr.  Towsley  be  reinstated  and  paid  for  all  time  lost  up  to  the 
date  of  his  reinstatement. 

3.  Refusal  of  tlie  company  to  recognize  senif)rity  rights.  (We  are  demanding 
that  the  company  recognize  a  negotiated  seniority  plan.) 

4.  Refusal  of  the  company  to  make  definite  sick  leave  provision.  (We  are 
demanding  that  the  present  system  which  places  supervisors  at  the  mercy  of  the 
employer  be  abolished  since  favoritism  and  injustices  have  resulted,  and  that  a 
clear  and  explicit  procedure  l>e  adopted.) 
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5.  Refusal  of  the  company  to  make  temporary  adjustments  in  rates  of  pay  for 
supervisors  when  they  are  employed  at  higher  pay  classifications  during  vacations, 
illnesses,  and  other  absences  of  higher  paid  employees  whom  they  replace.  (We 
ai-e  demanding  that  the  company  make  these  adjustments  in  rates  of  pay.) 

6.  Refusal  of  the  company  to  permit  the  Foreman's  Association  of  America 
a  voice  in  the  demotion,  promotion,  or  transfer  of  our  members.  (We  are  de- 
manding that  such  demotion,  promotion,  or  transfer  be  subject  to  negotiation 
when  such  company  action  is  deemed  unreasonable  by  the  members  of  Chapter 
No.  2,  Foreman's  Association  of  America.) 

7.  Refusal  of  the  company  to  negotiate  with  representatives  of  the  Foreman's 
Association  of  America  when  adopting  a  company  policy  which  is  adverse  to 
the  best  interests  of  the  supervisory  stafl.  (We  are  demanding  that  any  policy 
which  may  be  adverse  to  tlie  welfare  of  the  supervisory  staff  be  subject  to 
negotiation  before  being  ijut  into  effect.) 

8.  Refusal  of  the  company  to  netjotiate  and  rectify  all  instances  of  rate  of 
pay  inequalities.  (We  are  demanding  that  the  company  meet  with  representa- 
tives of  the  Foreman's  Association  of  America  and  correct  these  instances  of  rate 
of  pay  inequalities.) 

9.  Refusal  of  the  company  to  properly  classify  supervisory  employees.  (We 
are  demanding  that  our  members  be  properly  classified  as  to  supervisory  rank 
and  duties.) 

10.  Refusal  of  the  company  to  negotiate  with  representatives  of  the  Foreman's 
Association  of  America  ^he  number  of  people  and  amount  of  territory  each  of  our 
members  must  supervise.  (We  are  demanding  that  the  company  cease  forcing 
their  supervisors  to  accept  too  much  responsibility.) 

11.  Refusal  of  the  company  to  pay  a  bonus  for  night  shift  v^^ork.  (We  are 
demanding  that  the  company  pay  a  10-percent  bonus  to  all  supervisors  when 
employed  on  any  shift  which  starts  between  12  o'clock  noon  and  4  a.  m.) 

We  trust  you  will  give  this  matter  your  immediate  attention  ;uid  consideration 
and  that  we  will  receive  a  reply  within  the  next  10  days. 
Very  truly  yours, 

Mike  QuATKO, 
President,  Chapter  No.  2. 

It  is  similar  to  letters  which  were  written  to  a  number  of  other 
companies  at  the  same  time — demands  of  the  Foreman's  Association 
of  America  for  a  number  of  things.  It  shows  very  well  the  extent  to 
which  this  Foreman's  Association  of  America  or  any  union  of  super- 
visors would  interfere  with  the  proper  management  of  a  business. 
If  a  supervisor  is  not  able  to  protect  his  own  interests,  then  he  is  prob- 
iihly  not  a  competent  person  to  represent  management  in  the  super- 
vision of  persons  under  him,  and  the  time-consuming  burdens  of  man- 
agement would  be  substantially  and  ininecessarily  increased  if  man- 
agement is  to  be  threatened  with  union  grievance  procedure  whenever 
a  supervisory  employee  belonging  to  a  supervisors'  union  is  promoted, 
demoted,  disciplined,  discharged,  or  affected  by  a  change  in  the  nature 
of  his  duties. 

One  of  the  demands  in  this  letter  was  recognition  of  the  seniority 
or  length-of-service  rule  which  is  vigorously  demanded  by  all  unions. 
Such  a  ride  applied  to  supervisory  employees  would  seriously  cripple 
management  because  it  would  prevent  management  from  placing  in  a 
particular  position  the  man  best  qualified  for  that  position  instead  of 
the  man  who  might  be  next  in  line  but  not  of  the  same  ability  and 
the  same  promise  of  further  development  as  some  younger  person 
in  the  same  department  or  some  ])erson  in  an  entirely  different 
dei)artment. 

Seuator  PErrER.  Mr.  Sharp,  have  all  the  foremen's  unions  insisted 
upon  that  principle  of  seniority  as  distinguished  from  ability? 
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Mr.  Sharp.  The  Foreman's  Association  of  American  has,  Senator 
Pepper,  and  the  UCT  has  a  seniority  system  in  its  contract  with  the 
Coal  Mines  Administrator  for  the  supervisors  of  production  and  main- 
tenance employees  in  the  Jones  &  Laughlin  mines. 

Senator  Pepper.  The  reason  I  asked  that  is  that  I  understood  in 
the  printing  industry  they  have  been  getting  on  rather  satisfactorily 
with  foremen's  unions  and  recognizing  the  principle  of  ability.  And 
I  have  what  purports  to  be  a  paragraph  in  an  agreement  between  the 
Ford  Motor  Co.  and  the  Foreman's  Association  of  America  reading : 

In  matters  of  promotion  and  demotion  the  determining  factor  shall  he  ahility 
and  seniority.  When  ability  is  considered  to  be  equal,  seniority  shall  goverii 
promotions  and  demotions.     The  final  determination  shall  be  ability. 

Ancl  then  so  on.  I  am  just  quoting  those  cases  that  have  come  to  my 
attention. 

The  Chairman.  Does  it  not  make  every  promotion  or  demotion, 
then,  subject  to  the  grievance  procedure? 

Mr.  Sharp.  It  does,  Senator  Taft.  Senator  Taft  asked  would 
that  not  make  every  promotion  and  demotion  a  subject  of  grievance 
procedure.  The  difficulty  there,  Senator  Pepper,  is  that  there  can 
ahvays  be  an  argument  over  relative  ability,  and  then  the  union  says 
the  ability  is  equal  and  seniority  should  govern.  That  is  where  the 
trouble  comes. 

Senator  Pepper.  It  would  be  a  matter  for  discussion  like  other  mat- 
ters of  procedure  in  the  plant,  of  course. 

Mr.  Sharp.  Well,  that  is  true,  but  I  am  told  by  the  general  superin- 
tendents of  our  plants  that  they  spend  about  50  i)ercent  of  their  time 
on  labor  troubles.  They  cannot  devote  their  attenti(m  to  production 
problems  and  the  expansion  of  the  plant.  They  are  tied  down  with 
labor  difficulties. 

Now  we  feel  that  if  the  supervisors  were  unionized  there  would  be 
further  time  taken  up  in  bargaining  with  their  union  over  matters 
pertaining  to  them,  and  it  would  seriously  interfere,  as  I  have  said, 
with  the  running  of  our  business. 

It  is  neither  my  purpose  nor  my  desire  to  indicate  any  opposition  to 
unions  for  production  and  maintenance  workers.  The  policy  of  col- 
lective bargaining  with  unions  representing  such  employees  is  fii'mly 
established  in  Jones  &  Laughlin  Steel  Corp.  of  which  I  am  a  director 
and  the  general  counsel.  What  I  do  Avish  to  say  most  emphatically 
is  that  in  my  judgment  supervisory  employees  are  management,  and 
there  are  such  serious  practical,  as  well  as  moral,  objections  to  the 
representation  of  management  by  unions  that  only  a  person  desiring 
to  change  the  i^merican  way  of  doing  business  would  promote  such 
a  revolutionary  undertaking. 

Next  I  wish  to  discuss  objections  to  unions  of  supervisors  affiliated 
with  workers'  union.  All  the  objections  which  there  are  to  an  indi- 
pendent  union  of  supervisors  apply  equally  to  a  union  of  supervisors 
which  is  affiliated  with  the  union  of  the  workers  in  the  same  plant. 
However,  there  are  even  more  grave  objections  to  a  union  of  super- 
visors which  is  affiliated  with  the  union  representing  the  employees 
whom  they  supervise.    Since  the  number  of  supervisors  in  the  super- 
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visors'  union  is  necessarily  small  in  comparison  with  the  number  of 
persons  in  the  workers'  union,  it  is  inevitable  that  the  workers'  union 
would  dominate  the  members  of  the  supervisors'  union. 

In  our  coal  mines  the  membership  campaign  for  the  supervisors' 
union  was  conducted  b}^  the  miners.  The  campaign  started  in  May  or 
June  of  1944,  and  the  first  supervisors'  local  was  chartered  August  20, 
1944,  by  the  UCT.  The  campaign  for  the  organization  of  this  local 
was  conducted  by  the  pit  committee  of  the  miners.  On  August  21, 
1944,  a  strike  commenced  at  the  Vesta  No.  5  mine  which  lasted  for  6 
days  and  which  was  for  the  i)urpose  of  forcing  certain  supervisors  at 
the  mine  to  join  the  supervisors'  union. 

During  the  course  of  this  strike  a  weighmaster  at  this  mine  who 
had  refused  to  join  the  union  was  so  severely  beaten  by  three  of  the 
miners  that  he  was  hospitalized  for  a  number  of  wrecks.  He  returned 
to  work  on  October  2,  1944,  and  the  mine  was  again  closed  by  a  strike 
that  afternoon.  That  strike  spread  to  our  other  mines,  and  so  for  all 
or  part  of  a  period  of  more  than  a  week  all  our  mines  were  down  in 
connection  with  this  campaign  of  the  miners  to  force  su})ervisors  to 
join  the  supervisors'  union. 

The  result  of  this  campaign  was  the  formation  (^f  a  supervisors' 
local  at  our  Vesta  No.  4  mine  and  also  one  at  our  Shannopin  Mine. 

On  September  20.  1945,  tlie  supervisors  at  our  coal  mines  voted 
under  the  Smith-Connally  Act  to  strike  because  of  the  refusal  of  our 
corpoi'ation  to  recognize  their  union.  That  strike  started  on  the 
morning  of  September  21,  1945,  and  did  not  end  until  a  month  later 
on  October  20,  1945.    I  shall  come  to  that  strike  again. 

This  strike  spread  rapidly  to  the  other  coal  mines  in  the  ai-ea  and 
eventually  resulted  in  a  shut-down  of  the  mines  producing  about  half 
the  bituminous  coal  mined  in  the  United  States. 

The  strike  was  actively  supported  by  the  miners.  The  bitterness 
which  this  strike  engendered  is  shown  by  the  fact  that  during  part 
of  the  period  of  the  strike  the  miners  prevented  pumpers  and  main- 
tenance men  from  entering  the  mines,  an  action  so  reprehensible  and 
so  inimical  to  the  miners'  own  interests  that  it  had  seldom,  if  ever, 
occurred  in  the  history  of  the  American  coal  business. 

Senator  Donnell.  By  mass  picketing  or  foi'ce  of  some  t3q)e  ? 

Mr.  Shakp.  Yes,  sir;  at  the  beginning,  and  then  they  made  clear 
what  would  happen  if  anj^one  went  in,  and  persuaded  them  to  just 
stay  home. 

The  miners  are  fully  aware  of  the  destruction  which  may  occur  in 
a  coal  mine  if  the  water  pumps  are  not  constantly  operated.  Most 
mines  produce  a  large  quantity  of  water,  especiall}'  Avhen,  as  is  the 
case  of  our  mines,  they  are  under  the  beds  of  substantial  streams. 
This  water  must  be  constantly  pimiped  out  of  the  mines.  If  the 
pumping  is  stopped  and  the  water  reaches  the  jnnnps,  they  cannot 
again  be  operated  and  it  is  necessary  to  install  new  i)umps  and  com- 
plete new  dewatering  systems.  Mining  ecpiipment  in  ])lace  would  be 
severely  damaged  or  completely  destroyed  by  flooding  of  the  mine. 

Even  after  a  flooded  mine  has  been  dewatered  it  would  take  several 
months  to  get  the  mine  in  a  proper  condition  for  operations.  Tiiat 
time  would  be  required  for  repairing  and  rewii-ing  e(ini))meiit.  reestab- 
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lishing  ventilation,  and  removing  rockfalls  caused  by  neglect  during 
the  flooding  as  well  as  by  the  action  of  the  water  on  the  roof  of  the 
mine. 

While  the  pumpers  and  maintenance  men  employed  in  the  Jones  & 
Laughlin  mines  were  absent  because  of  the  strike,  their  work  had  to 
be  done  by  assistant  general  superintendents,  mine  superintendents,  as- 
sistant mine  superintendents,  mine  foremen,  and  industrial  and  min- 
ing engineers  who  were  obliged  to  spend  long  hours  in  the  mines  for 
this  purpose. 

Now  that  work  would- normally,  in  the  event  of  such  a  situation, 
have  been  done  by  the  supervisors  who  belonged  to  the  supervisors' 
union  and  were  out  on  strike. 

One  of  the  witnesses  in  the  proceeding  brought  by  the  UCT  for 
certification  for  our  supervisors  was  the  superintendent  of  the  Coke- 
burg  Mine  of  Industrial  Collieries  Corp.,  a  subsidiary  of  Bethlehem 
Steel  Corp.  He  said  that  on  the  morning  of  September  25,  1945,  he 
went  to  the  mine  foreman's  office  and  found  many  pickets  around  the 
mine  entrance.  Most  of  the  pickets  were  miners.  He  found  a  great 
many  men  in  the  mine  foreman's  office,  including  the  three  men  consti- 
tuting the  pit  committee  of  the  miners. 

The  fire  bosses  had  just  come  out  of  the  mine  and  were  also  in  the 
mine  foreman's  office.  The  superintendent  asked  what  was  happening 
and  was  told  by  a  member  of  the  pit  committee  that  they  were  trying 
to  persuade  the  fire  bosses  to  join  the  union.  And  then  he  added  with 
emphasis,  "We  are  going  to  get  them  into  the  union  and  then  we  will 
be  the  bosses  of  the  bosses." 

So  you  see  the  effort  there  of  the  miners  to  establish  control  over 
the  supervisors.  That  is  why  the  United  Mine  Workers  has  been 
pressing  this  campaign.  They  want  the  supervision  in  charge  of  the 
miners  to  be  affiliated  with  them  so  thei'e  will  be  no  effort  made  to 
protect  management  but  that  things  will  be  worked  out  for  the  in- 
terests of  the  miners. 

Senator  Pepper.  Mr.  Sharp,  admitting  for  the  sake  of  discussion 
that  that  might  be  objectionable,  that  argument  would  not  apply, 
however,  to  a  union  consisting  only  of  foremen  having  no  relation- 
ship whatever  to  the  union  to  which  the  employees  belonged,  would  it? 

Mr.  Sharp.  That  particular  argument  would  not,  but  the  difficulty 
is,  in  our  opinion,  no  supervisors'  union  would  long  remain  independ- 
ent. It  is  too  small  by  itself.  It  would  have  to  cooperate  with  the 
workers'  union  to  accomplish  anything,  and  then  the  trouble  would 
start.    They  would  really  get  closer  together  all  the  time. 

The  control  which  a  workers'  union  exercises  over  the  members  of 
an  affiliated  supervisors'  union  is  illustrated  by  an  incident  which 
liappened  at  our  Shannopin  coal  mine  last  October.  Because  of  the 
persistent  refusal  of  a  motor  crew  to  haul  nine  empty  cars  for  loading 
instead  of  five  as  they  liad  been  doing,  the  brakeman  was  discharged 
by  the  assistant  mine  foreman.  Thereupon  all  the  men  in  that  section 
and  all  the  men  in  the  adjacent  section  forced  their  assistant  mine 
foremen  to  go  out  of  the  mine  with  them.  They  said  that  there  was 
i\  resolution  on  the  miners'  local  union  books  that  any  time  the  miners 
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went  out  of  the  mine  the  supervisors  had  to  go  along,  and  they 
threatened  these  assistant  mine  foremen  with  violence  if  they  did 
not  go;  so  they  w^ent.  And  because  the  superintendent  refused  to 
reinstate  that  brakeman  that  afternoon,  the  mine  was  shut  down 
completely  and  the  supervisors  below  the  rank  of  mine  foreman,  the 
pumpers,  and  the  maintenance  men  were  prevented  from  going  into 
the  mine. 

The  next  day  all  the  pumping  in  that  particular  mine  had  to  be  done 
by  the  mine  superintendent  and  the  mine  foreman. 

The  following  day  all  the  supervisors  who  belonged  to  the  super- 
visors' union,  except  the  fire  bosses,  did  go  back  into  the  mine  and 
did  the  pumping  along  with  the  superintendent  and  the  mine  foreman. 
That  night  when  the  supervisors  on  the  night  shift  came  out,  43  miners 
lined  them  up  and  made  them,  take  off  their  lamps  and  told  them  if 
tliey  came  back  to  that  mine  while  that  strike  was  in  progress  there 
would  be  bloodshed. 

That  strike  lasted  two  more  days,  and  then  was  settled,  and  during 
those  2  days  the  pumping  again  had  to  be  done  by  the  superintendent 
and  the  mine  foreman. 

So  it  shows  what  happens  when  the  miners  or  the  workers  control 
a  supervisors'  union  as  they  inevitably  would  do.  If  we  had  not  had 
loyal  supervisors  at  our  Pittsburgh  works  during  the  steel  strike 
last  year  that  works  would  have  been  ruined. 

The  experiences  which  w^e  have  had  in  our  coal  mines  since  the 
unionization  of  our  supervisors  amply  prove  the  correctness  of  the 
Biblical  statement  that  "No  man  can  serve  two  masters."'  It  is  impos- 
sible for  the  supervisors  to  remain  loyal  to  the  management  group 
and  at  the  same  time  please  the  miners  with  whom  they  have 
affiliated. 

Now  I  will  admit  there  are  some  conscientious  supervisors  who  even 
though  they  belong  to  a  union  would  try  to  protect  management.  But 
the  point  I  have  tried  to  make  here  is  that  the  workers  will  not  allow 
them  to  do  what  their  consciences  may  tell  them  to  do.  Witness  this 
illustration  at  the  Shannopin  mine  last  October  when  the  supervisors 
were  told  they  would  be  violently  handled  if  they  did  not  get  out  of 
the  mine  with  the  men,  and  then  were  kept  out. 

I  would  like  to  call  the  committee's  attention  to  the  charts  which 
are  a  part  of  this  statement  in  the  back.  They  show  how  since  unioni- 
zation of  supervisors  started  in  our  coal  mines  the  number  of  acci- 
dents per  thousand  man-days  worked  has  gone  up,  and  the  number 
of  discipline  slips  has  gone  down. 

Botli  charts  cover  a  3-year  period  which  commenced  July  1,  1943, 
and  ended  June  30,  1946.  They  show  6-month  periods,  and  the  dates 
are  underscored  in  red. 

The  chart  for  our  Vesta  No.  4  mine  shows  that  for  the  6  montlis 
that  ended  December  31,  1943,  the  number  of  lost-time  accidents  per 
thousand  man-days  worked,  which  is  the  number  of  lost-time  acci- 
dents divided  by  the  thousands  of  man-days  w^orked  in  that  period, 
was  0.139;  whereas  for  the  6-month  period  which  ended  June  30,  1946, 
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it  was  0.289.  In  otlier  words,  tlie  number  of  accidents  had  more  than 
doubled. 

And  during  this  same  o-year  period  the  number  of  disciplines  per 
thousand  man-days  woi'ked,  which  is  arrived  at  by  dividing  the  num- 
ber of  discipline  slips  by  the  thousands  of  man-days  worked,  had 
gone  down  from  0.518  for  the  6  months  ended  December  31,  1943, 
to  0.144  for  the  6-montli  pei'iod  ended  June  30,  1946.  In  other  words, 
the  number  of  disciplines  in  that  last  6-month  period  was  less  than  a 
third  of  the  number  for  the  first  6-month  period.  The  number  of 
accidents  was  doubled ;  the  number  of  disciplines  was  reduced  to  less 
than  one-third. 

The  other  chart  shows  for  our  Vesta  No.  5  mine  about  the  same 
accident  experience,  but  an  even  greater  decrease  in  the  number  of 
discipline  slips. 

Now  those  are  charts  of  our  actual  experience  since  the  unionization 
of  supervisors  was  started  in  our  coal  mines. 

The  National  Labor  Relations  Board  has  tried  to  criticize  the  first 
chart  on  the  ground  that  for  the  first  year  and  a  half  the  number 
of  disciplines  went  down  but  the  number  of  accidents  stayed  constant. 
Well,  the  answer  to  that  is,  of  course,  that  there  is  not  necessarily  a 
mathematical  relation  between  a  decrease  in  discipline  and  an  increase 
in  accidents  immediately  effective.  It  takes  time  in  some  instances 
for  the  men  to  realize  that  there  is  a  relaxing  of  discipline  before 
they  become  more  careless. 

People  who  are  familiar  with  coal-mining  business  know  that  minei-s 
do  not  always  follow  what  is  good  for  themselves  or  good  for  their 
fellow  employees. 

The  National  Labor  Relations  Board  said  that  because  the  laws 
of  Pennsylvania  have  strict  requirements  about  mining  practices 
and  supervisors  have  to  be  certified  under  those  laws,  the  remedy  for 
lack  of  discipline  is  either  for  the  company  to  discharge  supervisors 
or  for  the  Commonwealth  of  Pennsylvania  to  revoke  their  mining 
certificates.  But  if  the  company  tries  to  discharge  a  supervisor  who 
is  a  member  of  a  union,  there  is  a  strike.  And  then  if  the  company 
were  willing  to  try  to  discharge  a  supervisor  for  failure  to  perform 
his  duties,  the  mining  operations  are  carried  on  underground  where 
there  is  very  little  chance  for  observation  of  what  is  happening,  and 
the  company  does  not  have  sufficient  means  of  knowledge  of  the  need 
for  discipline.       "  , 

I  have  cited  just  briefly  in  this  statement  a  number  of  cases  which 
show  clearly  that  the  enactment  of  section  202  of  Senate  bill  No.  55 
would  not  violate  the  Federal  Constitution.  I  will  not  take  your  time 
to  read  those  cases,  but  they  seem  to  me  perfectly  clear. 

In  conclusion,  the  enactment  of  section  202  of  Senate  bill  No.  55 
will  be  one  of  the  greatest  helps  to  American  industry  which  can  be 
rendered  by  the  Congress.  This  section  will  end  the  industrial  unrest 
and  the  threat  to  the  efficiency  of  industry  which  have  been  caused  by 
the  unwarranted  sanction  of  supervisors'  unions  given  by  the  National 
Labor  Relations  Board  under  the  National  Labor  Relations  Act. 
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This  is  no  time  to  experiment  with  a  radical  change  in  our  American 
free  enterprise  system,  especially  when  a  careful  and  realistic  appraisal 
of  such  a  change  shows  how  unsound  and  undesirable  it  will  be. 

The  Chairman.  Are  there  any  questions? 

The  Senate  is  about  to  meet,  so  if  there  are  none,  the  committee  will 
adjourn  and  meet  in  this  room  at  10  o'clock  next  Tuesday  morning. 

(Whereupon,  the  committee,  at  11 :  55  a.  m.,  adjourned  until  10 
a.  m.  Tuesday,  February  4, 1947.) 
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tuesday,  february  4,  1947    ' 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.  G. 
The  committee  was  called  to  order  at  10  a.  m.,  in  the  caucus  roomy 
Senate  Office  Building,  by  Senator  Robert  A.  Taft,  chairman. 

Present :  Senators  Taft  (chairman),  Ball,  Jenner,  Thomas,  Murray, 
and  Ellender. 

The  Chair]man.  Our  first  witness  this  morning  is  Mr.  Benjamin  F. 
Castle,  executive  director  of  the  Milk  Industry  Foundation,  who  will 
present  a  statement  on  behalf  of  Mr.  Raymond  Skinner. 

STATEMENT  OF  BENJAMIN  F.  CASTLE,  EXECUTIVE  DIRECTOK,  MILK 
INDUSTRY  FOUNDATION,  WASHINGTON,  D.  C. 

Mr.  Castle.  Mr.  Chairman  and  gentlemen  of  the  committee,  Mr. 
Skinner  desires  me  to  express  his  deep  regret  that,  due  to  illness  in 
his  family,  he  was  unable  to  be  present.  He  therefore  requested  me 
to  read  this  statement  which  he  prepared  on  Thursday,  and  also  to 
say  that  he  would  like  me  to  share  the  time  allotted  to  him  with  Mr. 
Clarke,  of  Portsmouth,  Ohio.   -Mr.  Skinner's  statement  is  as  follows: 

STATEMENT  OF  RAYMOND  SKINNER  ON  BEHALF  OF  MILK  INDUS- 
TRY FOUNDATION  RELATIVE  TO  THE  BALL-TAFT-SMITH  SENATE 
BILL  55,  AND  BALL  SENATE  BILL  133 

Presented  for  Mr.  Skinner  to  the  Senate  Labor  and  Public  Welfare 
Committee  by  Benjamin  F.  Castle,  executive  director.  Milk  Industry 
Foundation. 

general  statement 

As  president  of  the  Milk  Industry  Foundation,  I  appreciate  the  invi- 
tation to  express  the  views  of  our  members  in  the  milk-distributing 
business  regarding  the  much  discussed  questions  of :  Labor  mediation, 
conciliation,  and  arbitration;  status  of  foremen;  legal  liabilities  of 
unions;  secondary  boycotts,  mass  picketing,  and  sit-down  strikes; 
public  financial  reports  by  unions;  the  check-off  and  maintenance  of 
membership ;  the  closed  shop ;  revision  of  the  Wagner  Act. 

The  Milk  Industry  Foundation  is  a  nonprofit  membership  associa- 
tion of  national  scope.     Its  members,  who  are  mainly  in  the  business  of 
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distributing  pasteurized  milk,  are  found  in  every  State.     It  has  been 
estimated  that  the  members  of  the  Milk  Industry  Foundation  distrib 
ute  by  volume  more  than  50  percent  of  the  pasteurized  milk  sold  in  the 
United  States.     There  are  about  1,000  members  of  our  association,  and 
it  is  estimated  that  they  employ  directly  187,000  men  and  women. 

Although  the  average  milk  distributor  is  a  small  businessman,  the 
nature  of  the  business  involving  plant  processing  and  home,  store,  and 
institutional  deliveries  requires  a  larger  number  of  employees  than 
would  usually  be  required  for  the  successful  operation  of  other  busi- 
nesses having  the  same  capital  investment.  For  example,  in  the  milk 
business  which  I  operate  in  Memphis,  Tenn.,  I  have  about  200 
employees.  This  is  lA  employees  for  every  100  gallons  of  milk 
handled  daily.  I  believe  the  average  of  the  indristry  is  somewhat 
higher. 

From  an  outside  view,  the  relatively  few  number  of  man-days  lost  by 
strikes  in  the  fluid-milk  industry  may  appear  deceptively  indicative 
of  unusually  stable  and  harmonious  relations  between  management  and 
labor.  The  fact  is  that  a  milk-plant  operation  is  of  such  a  nature  that 
a  few  days'  stoppage  is  ruinous.  The  cows  take  no  cognizance  of  a 
strike,  the  farmers  cannot  hold  the  milk  and  naturally  insist  on  the 
plant  accepting  the  milk.  The  milk  is  |)erishable  and  cannot  be  stored 
in  fluid  form  before  pasteurization  and  bottling,  cold-room  storage  is 
limited  to  2  or  3  days  supply,  and  finally  the  invalids,  babies,  and  nurs- 
ing mothers  of  the  connnunity  must  have  their  daily  supply  of  milk. 
So  the  milk  distributor.  I  repeat,  by  the  nature  of  his  ]Drecarious  situa- 
tion is  highly  vulnerable  to  a  mere  threat  of  strike.  He  is- a  "natural'' 
for  an  unscrupulous  and  ambitious  labor  leader.  He  must  capitulate 
or  face  business  failure. 

From  this  statement  you  will  readily  perceive  why  we  are  deeply 
interested  in  assisting  in  the  creation  of  sound  and  workable  Federal 
laws  whose  object  is  to  prevent  labor  monopolies,  labor  coercion,  and 
labor  racketeering. 

We  believe  that  harmonious  relations  between  employers  and  em- 
ployees based  upon  an  understanding  by  the  en!]:>loyer  of  the  aspira- 
tions and  capacities  of  his  employees,  and  on  the  emj^loyees'  side,  of 
the  basic  fact  that  efficiency  on  the  job  resulting  in  lower  cost  pro- 
duction benefits  all  elements  of  the  economic  connnunity,  will  result 
in  increased  efficiency  in  our  business  of  distribution.  Farmers  and 
labor  together  already  receive,  a  little  more  than  80  cents  out  of  the 
eonsumers'  milk  dollar.  The  average  milk  distributor  receives  twen- 
ty-nine one-hundredth  of  a  cent  per  quart  after  taxes  and  all  other 
expenses.  It  is  apparent  from  a  mere  statement  of  this  situation 
that  the  milk  distributor  is  under  constant  pressure  to  increase  plant 
and  distribution  efficiency,  a  ])ressure  engendered  by  his  own  precari- 
ous situation  on  the  one  hand,  and  by  the  consumers'  demand  for  a 
lower  price  on  the  other.  Thus,  when  we  read  a  statement  from  the 
Bureau  of  Labor  Statistics  that  from  September  1,  1945,  to  Septem- 
ber 30,  1946,  there  were  5,292,000  employees  involved  in  strikes,  and 
that  the  man-days  lost  as  a  result  of  the  strikes  were  124,830,000,  we 
are  convinced  that  the  convejiing  of  your  connnittee  responds  to  an 
obvious  need  for  a  thorough  overhauling  of  laws  presently  applying 
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to  labor  relations,  and  for  a  greater  consideration  of  the  creation  of 
new  legal  requirements  which  will  resnlt  in  reducing  the  number  of 
strikes  in  our  country. 

We  have  availed  ourselves  of  the  privilege  of  appearing  here  in  the 
belief  that  your  committee  is  solely  interested  in  creating  a  statutory 
atmosphere  which  will  be  conducive  to  the  general  welfare  of  all  our 
people.  We  further  believe  that  3'^ou  are  determined  to  keep  para- 
mount the  interest  of  all  the  people  rather  than  the  selfish  interest  of 
either  management-capital  or  organized  labor.  We  now  address  our- 
selves to  specific  topics. 

LABOR  MEDIATION,  CONCILIATION,  AND  ARBITRATION 

The  removal  of  mediation  and  conciliation  activities  from  the 
Department  of  Labor  is  a  step  toward  that  impartiality  which  is 
greatly  needed  to  encourage  both  sides  of  a  labor  dispute  to  seek  peace- 
ful means  of  settling  disi^utes  without  recourse  to  strikes.  The  De- 
partment of  Labor,  as  its  name  implies,  is  prolabor  and  should  be.  An 
independent  Federal  Mediation  Board  as  proposed  by  S.  55  is  greatly 
needed.  However,  all  disputes  arising  in  connection  with  the  negotia- 
tion of  a  contract  between  an  employer  and  a  local  union  should  be 
settled  by  free  collective  bargaining  with  the  right  of  the  employees  to 
strike  and  with  the  right  of  the  employer  to  use  his  ingenuity  to  termi- 
nate the  strike  preserved.  We  definitely  do  not  favor  fact-finding 
boards,  Government  seizure,  or  compulsory  arbitration. 

Status  of  foremen 

Foremen  as  part  of  management  have  no  logical  place  in  a  union  of 
employees  wlioin  they  are  required  to  discipline,  grade,  and  transfer 
and  whose  work  result  is  subject  to  their  inspection.  The  right  of  fore- 
men to  organize  their  own  independent  association  is  unquestioned,  but 
as  a  part  of  management,  they  should  not  be  permitted  to  qualify  as 
employees  in  the  sense  of  the  Wa,gner  Act. 

LEGAL    LIABILITIES    OF    UNIONS 

Unions  as  organizations  of  human  beings  are  fallible.  To  exempt 
them  from  legal  responsibility  and  liability  is  to  create  a  class  of  privi- 
leged persons  in  a  government  founded  on  the  doctrine  that  all  are 
equal  before  the  law.  Labor  unions  will  be  more  successful,  will  secure 
the  confidence  of  the  public,  and  will  certainly  grow  in  membership 
strength  when  they  accept  the  public  responsibility  which  is  an  implied 
concomitant  of  great  power. 

SECONDARY   BOYCOTTS,    MASS    PICKETING,    AND    SIT-IXIWN    STRIKES 

Secondary  bolcotts  constitute  an  unreasonable  exercise  of  economic 
coercion  which  is  foreign  to  the  very  essence  of  our  American  policy 
as  expressed  in  our  Federal  antitrust  laws.  Mass  picketing  and  sit- 
down  strikes,  representing  a  coercive  action  by  employees,  violate  the 
fundamental  tenets  of  our  legal  system,  and,  moreover,  represent  a 
form  of  mass  action  which  is  wrong  in  morals  and  unjustifiable  from 
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the  standpoint  of  the  public  welfare.  To  continue  to  wink  at  such 
practices  would  simply  mean  the  encouragement  of  lawlessness.  The 
outlawing  of  these  practices  is  needed  for  the  protection  of  the  general 
welfare  of  all  our  citizens. 

PUBLIC   FINANCIAL   EEPORTS   BY   UNIONS 

The  spotlight  of  financial  publicity  need  not  be  feared  by  honestly 
administered  unions.  Others  will  receive  public  and  membership  con- 
demnation which  they  deserve.  We  recommeiid  a  provision  for  such 
reports  in  your  final  legislative  recommendation. 

THE    CHECK-OFF    AND   MAINTENANCE    OF   MEMBERSHIP 

We  do  not  favor  as  a  policy  the  practice  of  making  employers  serve 
as  a  means  of  collecting  union  dues.  In  principle,  we  do  not  believe 
that  the  check-off,  maintenance  of  membership,  or  the  closed  shop  are 
compatible  with  the  individual  liberties  guaranteed  to  citizens  under 
the  Constitution.  Furthermore,  we  believe  that  they  are  incompatible 
witli  the  spirit  of  sturdy  independence  which  the  average  self-respect- 
ing employee  has  always  maintained  in  America.  Organized  labor 
today  has  achieved  maturity.  We  are  told  that  about  one-fourth  of 
the  gainfully  employed  in  the  United  States  are  enrolled  as  membevs  of 
unions.  This  being  the  case,  there  can  be  no  argument  sufficiently 
strong  to  set  aside  sound  tenets  of  Americanism  in  order  to  permit 
unions  to  build  themselves  into  a  position  of  wliat  Mr.  William  Green 
has  called  labor  security. 

The  union's  services  to  its  members  should  be  the  usual  and  normal 
means  of  securing  new  members  and  holding  those  already  on  its 
rolls. 

The  closed  shop 

With  respect  to  the  closed  shop,  we  recognize  tliat  a  feeling  has 
grown  in  some  quarters  that  in  an  established  union  situation  where 
reasonably  good  leadership  is  enjoyed,  at  least  a  union-shop  provision 
adds  some  stability.  It  is  a  significant  fact  that  raili'oad  unions  have 
functioned  well  although  the  closed  shop  is  unlawful  under  the  Rail- 
way Labor  Act.  The  closed  shop  is  practically  unknown  in  Great 
Britain.  We  feel  that  any  type  of  contract  which  permits  union 
leaders  to  determine  the  size  of  union  local  membership,  and  which 
also  prohibits  employers  in  the  industry  from  hiring  other  than  union 
members,  should  be  made  subject  to  stringent  regulation  because  it 
places  the  union  very  definitely  in  a  position  to  exercise  monopolistic 
practices  in  restraint  of  trade.  Industry,  of  course,  is  already  for- 
bidden to  engage  in  such  monopolistic  practices.  Individual  workers 
may  have  too  little  voice  in  the  determination  of  union  policies  under 
the  closed  shop  monopoly.  We  believe  that  employees  should  be  free 
to  join  or  refuse  to  join  labor  organizations  of  their  own  choosing,  and 
that  no  closed  shop,  union  shop,  maintenance  of  membership  arrange- 


LABOR  RELATIONS  PROGRAM  345 

luent  or  other  like  ros(rietioii  should  bo  iniposod  upon  them  as  a  pri- 
mary condition  of  euiployuuMit.  A  strike  to  enforce  the  imposition  of 
the  chec'k-olf.  uuion  shop,  or  eh)se(l  sho])  is  in  uiy  view,  only  justified 
if  the  decision  to  strike  is  reached  after  a  secret  ballot  resulting  in  an 
artirmative  vote  of  90  percent  of  the  voters. 

REVISION  OF  THE  WAGNER  ACT 

It  is  essential  that  the  Warner  Act  be  revised  in  order  to  make  it  two- 
sided  instead  of  one-sided.  The  employer  is  entitled  to  free  speech 
and  deliuite  provision  for  this  should  be  uiade  in  the  act.  As  indicated 
before,  we  do  not  believe  the  Wagner  Act  should  be  applicable  to 
organizations  of  foremen.  We  also  believe  that  strike  votes  should  be 
taken  after  negotiation,  and  that  such  votes  should  be  by  secret  ballot. 
Findings  of  fact  of  the  National  Labor  Relations  Board  should  be 
reviewable  b}'  the  coui'ts  to  deteimine  whether  the  findings  are  sup- 
ported by  the  "weight  of  evidence"'  rather  than  by  "any  evidence." 

The  rights  of  individual  workers  and  of  minorities  in  unions  to 
speak  freely  or  to  appeal  disciplinary  action  by  their  unions  should 
be  protected.  An  employee  refused  admittance  to  a  union  should 
have  recourse  to  legal  action.  Such  rights  could  be  protected  by 
refjuiriug  as  a  condition  precedent  for  certification  by  the  National 
Labor  Relations  Board,  that  a  union's  constitution  meets  certain 
mininnnn  standards  regarding  memberships,  elections,  strikes,  ballots, 
and  appeals. 

Tlte  Chairman.  Colonel  Castle,  Mr.  Skinner  is  president  and  you 
are  executive  director  of  the  Milk  Industry  Foundation? 

Mr.  Castle.  Yes,  sir. 

The  Chairman.  You  have  an  office  here  in  Washingt^on,  do  you  ? 

Mr.  Castle.  Yes,  sir. 

The  Chairman.  And  how  much  of  an  organization  do  you  have? 
What  does  your  organization  do  ? 

-Mr.  Castle.  It  is  a  trade  association  in  the  sense  that  you  call  an 
a.ssociation  a  trade  association,  that  is,  it  serves  the  industry.  It  pro- 
vides training  programs,  laboratory  manuals  and  technical  books  that 
assist  the  members.  It  has  a  code  of  ethics,  and  the  members  are 
associated  for  nuuual  benefit  in  advancing  the  status  of  processing 
and  distribution  of  fluid  milk. 

The  CnAn;>rAx.  Do  you  have  any  research  work  in  connection  with 
the  processing  of  milk? 

Mr.  Castle.  We  do  research  work  only  in  the  sense  that  the  lab- 
oratory committee  conducts  rather — I  would  not  call  it  very  extensive 
research,  but  conducts  research  into  the  most  approved  methods  of 
laboratory  work.  But  we  do  not  have  a  research  organization  in  the 
sense  that  a  great  chemical  organization  might  have. 

If  there  is  no  objection,  I  would  like  Mr.  Clarke  now  to  testify. 

Senator  Ball  (presiding).  Are  there  any  questions  of  Mr.  Castle? 
If  not,  we  thank  you.  Mr.  Castle. 

Will  3'ou  proceed  now,  Mr.  Clarke? 
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STATEMENT  OF  CALVIN  CLARKE,  OWNER  OF  PORTSMOUTH  PURE 
MILK  CO.,  PORTSMOUTH,  OHIO,  AND  PURE  MILK  CO.,  ASHLAND, 
KY. 

Mr.  Clarke.  Mr,  Chciirmiiii  and  gentlemen,  I  own  the  Portsmouth 
Pure  Milk  Co.,  Portsmouth,  Ohio,  and  the  Pure  Milk  Co.  of  Ashland, 
Ky.,  a  community  32  miles  from  Portsmouth.  At  the  present  time, 
the  Portsmouth  Co.  is  the  victim  of  a  wildcat  strike.  A  year  ago, 
my  Ashland  plant  was  the  subject  of  a  wildcat  strike. 

However,  before  making  certain  observations  regarding  the  labor 
conditions  that  confront  me  as  the  operator  of  two  milk  plants,  I 
would  like  to  address  myself  to  some  of  the  points  made  in  the  state- 
ment by  Mr.  Skinner.  I  should  also  remark  that  I  am  an  independent 
milk  distributor  and  am  not  a  member  of  the  Milk  Industry  Founda- 
tion, of  which  Mr.  Skinner  is  president.  I  noticed  Mr.  Skinner  spoke 
of  the  "precarious  situation"  of  the  milk  distributor  and  he  said  that 
a  milk  distributor,  in  the  face  of  a  strike,  faces  business  failure.  He 
said  that  a  few  days  stoppage  is  ruinous. 

The  strike  in  Ashland,  Ky.,  was  of  16  days'  duration.  It  was  neces- 
sary that  I  completely  reorganize  the  sales  end  of  the  business  be- 
cause we  lost  at  least  70  percent  of  the  business.  People  who  had 
been  buying  milk  from  us  for  years  and  years  found  it  necessary  to 
go  elsewhere  to  buy  milk.     Not  many  of  them  ever  came  back. 

At  Portsmouth,  Ohio,  the  wildcat  strike  was  called  September  23, 
1946.  Notwithstanding  the  strike,  we  started  out  to  deliver  milk  on 
November  19.  Up  to  the  present  time,  our  business  is  about  20  per- 
cent of  normal  and  our  expenses  are  about  80  percent  of  normal.  I 
would  have  been  broke  with  our  business  a  long  time  ago  had  I  not 
had  other  means  of  keeping  the  company  going. 

Senator  Ellender.  You  say  your  business  is  about  20  percent  of 
noi-mal  and  your  expenses  are  80  percent  of  normal.  Just  what  do 
you  mean  by  that  ? 

Mr.  Clarke.  Our  expenses  are  80  percent  of  what  they  are  in 
normal  operations,  but  our  business  is  only  20  percent  of  normal.  In 
other  words,  we  are  losing  money  every  day.  I  would  have  been 
broke  a  long  time  ago  if  I  had  not  had  other  means  of  keeping  the 
company  going.  I  might  divert  there  a  little  to  s;»y  that  my  Ashhmd 
plant  helps  me  out  some  to  keep  going. 

Senator  Ellender.  How  many  people  do  you  employ? 

Mr.  Clarke.  I  employ  about — when  the  strike  was  called  I  was 
employing  38  people  at  Portsmouth.  At  Ashland.  Ky..  I  employed 
about  the  same  numl:)er. 

Senator  Ellenm:r.  "Were  they  all  on  strike? 

Mr.  Clarke.  No,  there  was  a  few  of  the  men  called  the  men  out  on 
strike,  and  the  others  didn't  woi'k.  I  wouldn't  say  that  they  were  all 
on  strike. 

Mr.  Skinner  also  referred  to  the  fact  that  milk  "is  perishable  and 
cannot  be  stored  in  fluid  form  before  pasteurization  and  bottling." 
When  our  strike  was  called  in  Ashland.  Ky..  we  liad  on  hand  a  day's 
supply  of  milk  of  about  2,000  gallons.  The  strikers  would  not  let  us 
move  it.     We  poured  it  down  the  seAvers.  notwithstanding  the  fact 
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that  hospitals  were  begging  for  it  and  mothers  were  begging  for  it  for 
their  babies.     The  same  thing  happened  in  Portsmouth,  Ohio. 

With  respect  to  the  status  of  foremen,  I  would  go  further  than 
Mr.  Skinner.  I  feel  that  foremen,  as  part  of  management,  should  not 
in  any  sense  be  organized  for  bargaining  purposes  in  the  sense  of 
labor  relations. 

Legal  liabilities  of  unions:  It  is  my  belief  that  a  union  should  be 
made  responsible  for  its  contracts.  They  should  be  subject  to  the 
same  rules,  regulations,  and  taxes  as  business.  I  have  had  contracts 
with  the  union  which  they  refused  to  carry  out  and  absolutely  ignored 
when  it  turned  out  that  they  were  not  to  their  liking. 

Secondary  boycotts :  These  have  caused  by  company  considerable 
inconvenience  and  expense  because  truck  companies  and  railroad  com- 
panies refused,  and  some  of  them  still  refuse,  to  make  deliveries  of 
equipment  and  supplies  to  my  plant.  It  is,  therefore,  necessary  to 
take  a  group  of  employees  who  were  trained  for  other  jobs  and  haul 
our  freight. 

I  might  digress  here  a  little.  I  happen  to  be  a  stockholder  in  a 
concern  in  the  same  town  a  mile  or  two  distant,  and  they  went  down 
and  picketed  that  too. 

Senator  Thomas.  Because  of  you? 

Mr.  Clarke.  Because  of  me. 

Senator  Ellender.  What  did  you  do  to  make  them  mad? 

Mr.  Clarke.  What  did  I  do  to  make  them  mad  ? 

Senator  Ellender.  Yes. 

Mr.  Clarke.  I  would  not  recognize  the  CIO  union  without  a  vote 
to  determine  whether  or  not  the  majority  of  any  employees  wanted 
a  unioiL    That  is  what  made  them  mad. 

Senator  Ellender.  Did  they  call  for  an  election? 

Mr.  Clarke.  We  agreed  on  an  election. 

Senator  Ellender.  Who  is  "we"? 

Mr.  Clarke.  Myself  and  the  union.     I  have  the  agreement  here. 

Senator  Eij.ender.  Did  they  make  application  to  hold  an  election 
at  your  plant,  or  did  you  simply  talk  to  them  about  it  ? 

Mr.  Clarke.  I  believe  I  can  explain  that  if  I  go  on  a  little  further — 
the  details. 

Senator  Ellender.  Very  well. 

Mr.  Clarke.  Portsmouth,  Ohio,  has  a  population  of  about  45,000; 
Ashland,  Ky.,  about  35,000.  With  what  money  I  have  been  able  to 
work  out  during  the  past  38  years  and  with  what  I  could  borrow,  I 
bought  the  first  milk  plant  established  in  the  city  as  well  as  the  largest, 
and  also  the  largest  milk  plant  in  Ashland,  Ky.  The  plant  was  the 
largest  but  not  the  oldest  in  Ashland. 

Aside  from  my  remarks  concerning  Mr.  Skinner's  statement,  my 
recommendations  respecting  labor  legislation  can  be  best  illustrated 
by  telling  this  committee  what  ni}^  actual  experiences  have  been  with 
labor  unions  and  with  a  strike  in  each  of  mj^  plants  during  the  past 
18  months. 

At  Ashland,  Ky.,  early  one  morning  in  October  1945,  I  received 
a  telephone  call  that  three  of  our  milk  route  salesmen  had  gone  on 
strike  and  would  not  let  the  other  route  salesmen  load  out  milk.    These 
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men  had  given  no  notice  whatsoever  and  had  made  no  demands  of  any 
nature  for  anything.  As  a  matter  of  fact,  they  never  made  any.  They 
would  not  let  us  operate.  We  poured  about  2,000  gallons  of  milk  into 
the  sewer.  Between  2,000  and  3,000  families  did  not  get  milk  that 
morning.  Hospitals,  the  sick,  and  babies  went  without  milk.  This 
went  on  for  16  days.  Finally,  in  a  meeting  with  the  union  officials 
of  the  American  Rolling  Mill  Co.,  it  was  agreed  that  an  election  be 
held  under  the  supervision  of  a  conciliator  from  the  United  States 
Department  of  Labor,  from  Cincinnati,  Ohio,  to  determine  whether  or 
not  a  majority  of  the  employees  did  nor  did  not  want  a  union.  The 
election  was  conducted  by  secret  ballot.  Only  20  percent  of  the  em- 
ployees voted  in  favor  of  a  union  but  during  that  stoppage,  we  lost 
about  70  percent  of  our  business. 

Senator  Ball.  You  say  that  three  route  salesmen  went  on  strike 
out  of,  I  would  gather,  20  or  so  ? 

Mr.  Clakke,  No,  about  seven. 

Senator  Ball.  How  did  tliey  stop  you  from  operating?  Wliat  did 
they  do  to  close  down  your  plant  if  there  were  only  three  of  them  ? 

Mr.  Clarke.  Tliey  came  out  and  ordered  us  not  to  load  out.  Tlie 
other  men  were  afraid  that  something  might  happen  to  them. 

Senator  Ball.  They  established  a  picket  line  in  other  words  and 
the  other  men  would  not  go  to  work  ?    Is  that  the  case  ? 

Mr.  Clarke.  They  establislied  a  picket  line  and  I  think  the  men 
were  afraid  to  go  to  work. 

Senator  Ball.  Well  they  did  not  go  to  work? 

Mr.  CLiVRKE.  They  did  not  go  to  work.    I  think  tliat  is  borne  out  by 
the  fact  that  in  the  election  onl}^  4  men  voted  for  a  union  out  of  20. 
'There  were  only  20  people  who  voted  and  out  of  that  20  only  4  voted 
for  a  union  and  yet  they  closed  us  down  for  16  days. 

Senator  Ellender.  As  a  matter  of  fact  your  j)lant  is  not  unionized? ' 

Mr.  Clarke.  It  was  not  unionized. 

Senator  Ellender.  And  you  were  against  their  unionizing  ? 

Mr.  Clarke.  No  I  was  not  against  unionizing  if  they  would  go 
about  it  in  an  orderly  way  and  determine  whether  or  not  they  wanted 
a  union.  They  didn't  tell  me  anything  about  an  intention  to  strike. 
I  knew  nothing  about  it.  I  didn't  know  that  anybody  belonged  to  a 
union. 

Senator  Ellender.  And  you  never  opposed  their  unionizing  the 
plant  ? 

Mr.  Clarke.  No  sir. 

Senator  Ellender.  You  favored  it  ? 

Mr.  Clarke.  I  favored  it  ? 

Senator  Ellender.  Did  you? 

Mr.  Clarke.  Well,  I  wouldn't  saj  that  I  had  made  any  choice  in  the 
matter. 

Senator  Ellender.  I  was  just  wondering  about  that  agreement  that 
you  made  with  the  employees  of  which  you  spoke  a  while  ago,  to  hold 
an  election. 

Mr.  Clarke.  That  was  at  my  Portsmouth  plant,  which  I  will  come 
to  next. 

Senator  Ellender.  Very  well. 
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Mr.  Clarke.  On  August  10,  1946,  at  Portsmuoth,  Ohio,  two  union 
organizers  from  Portsmouth  Steel  Corp.  came  to  my  office  and  said 
that  a  majority  of  my  employees  at  Portsmouth,  Ohio,  wanted  a  union. 
I  told  them  that  I  thought  it  was  customary  to  hold  an  election  and  by 
secret  ballot  to  determine  whether  or  not  a  majority  of  my  employees 
wanted  a  union.  These  men  finally  agreed  to  an  election  and  a  writ- 
ten agreement  was  drawn  up  to  that  effect.  I  might  say  that  I  have 
the  agreement  here,  signed  bj^  both  parties.  Between  that  date  and 
September  7, 1  was  in  the  hospital  and  had  two  operations. 

On  September  7,  we  had  another  meeting  and  it  was  agreed  that  the 
election  be  held  on  September  10,  under  the  supervision  of  a  judge  of 
one  of  our  courts,  which  judge  was  chosen  by  them.  On  September  9, 
a  union  meeting  was  held.  At  that  meeting  one  of  our  employees  got 
up  and  told  the  others  that  the  union  could  not  win  the  election.  About 
9  p.  m.  that  night  they  called  and  said  no  election  would  be  held  the 
following  day.  Their  excuse  for  this  was  that  we  had  hired  some  new 
employees.  These  employees  had  taken  the  place  of  students  who 
worked  during  their  summer  vacation  and  who  were  about  that  time 
returning  to  school  and  although  the  question  of  new  employees  was 
settled  with  them  at  the  time  the  date  of  the  election  was  agreed  upon. 

I  might  digress  there  a  little.  The  question  of  new  employees  came 
up.  We  discussed  it,  and  they  told  me  that  they  would  have  to  go  out 
and  organize  them,  too.  I  told  them  to  go  ahead,  and  they  did  organize 
some  of  tliem,  I  don't  know  how  many,  but  I  knew  they  did  organize 
some  of  them. 

About  a  week  later  an  international  staff  representative  of 'the  union 
employed  by  the  steel  mill  and  the  president  of  the  local  PAC,  also 
employed  by  the  steel  mill,  came  to  my  office  and  asked  me  to  sign  a 
contract  with  the  union  without  an  election.  I  told  them  that  I  thought 
the  only  fair  method  of  determining  whether  or  not  the  employees 
wanted  a  union  was  by  having  an  election  and  by  secret  ballot.  They 
remarked,  ''Now,  Clarkie,  we  don't  want  to  get  rough  with  you."  They 
did  get  rough  and  called  a  strike  on  September  23,  1946,  which  is  still 
going  on.  They  said  they  went  on  strike  because  we  fired  a  girl  in  the 
office,  although  they  agreed  in  writing  that  office  employees  would  not 
be  governed  under  any  union  agreement. 

As  soon  as  the  strike  was  called,  the  organizers  from  the  steel  mill 
brought  about  10  men  to  picket  our  plant.  Many  of  our  employees 
were  not  involved  in  the  strike.  The  leaders  in  the  union  from  our 
plant  had  been  employed  for  only  a  few  weeks,  and  it  is  my  opinion 
that  at  least  one  of  them  was  placed  in  our  plant  for  the  purpose  of 
organizing  our  workers,  and  himself  becoming  a  high-salaried 
organizer. 

On  November  19  we  started  to  deliver  milk.  The  steel-mill  men  and 
a  few  of  our  employees  in  several  automobiles  followed  our  milk  and 
ice-cream  trucks  and  when  we  were  delivering  milk,  some  of  them 
boldly  ventured  into  people's  homes  and  told  them  not  to  buy  our  milk. 
People  became  panic%,  women  screamed  and  slanmied  doors  and  ran  to 
keep  away  from  them. 

They  followed  us  to  all  the  small  towns  surrounding  Portsmouth, 
Ohio,  and  even  into  the  State  of  Kentucky.     At  times  we  sent  as  many 
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as  six  or  seven  men  in  as  many  as  three  automobiles  to  protect  the  men 
on  the  truck  from  bodily  harm.  I  was  along.  The  men  who  were 
trying  to  make  deliveries  of  milk  were  our  own  employees,  all  of  whom 
were  employed  by  us  prior  to  the  strike,  with  one  exception,  and  that 
of  an  ex-serviceman  formerly  employed  by  us,  and  who  came  back  for 
his  old  job. 

Stores  and  homes  have  been  visited  by  steel  workers  and  shoe  workers 
and  are  asked  not  to  buy  our  products. 

I  answered  the  phone  one  day.  A  lady  said,  "This  is  so-and-so. 
I  want  you  people  to  know  that  I  was  raised  on  Pure  Milk  Co.  milk. 
I  started  to  buy  from  my  old  milkman  from  your  plant  when  you 
resumed  deliveries.  My  husband  works  for  the  railroad  company  at 
night.  I  will  have  to. stop  buying  your  milk  because  I  am  alone  at 
night  and  am  afraid  they  will  throw  a  brick  through  my  window  or 
that  they  may  burn  my  home.  As  soon  as  you  get  settled  down  again 
I  will  buy  your  milk."  This  is  only  one  instance  out  of  hundreds  of 
suc>i  telephone  calls  that  we  got. 

A  man  high  in  union  circles — if  I  may  depart  a  little,  I  think  he  is 
known  to  your  chairman — a  respected  citizen  of  Portsmouth,  is  afraid 
to  let  us  leave  milk  on  his  porch  and  asked  us  to  leave  it  next  door, 
which  we  are  doing.    He's  afraid. 

The  National  Labor  Relations  Board  at  Cincinnati.  Ohio,  sent  a 
man  to  my  office  and  he  told  me  that  they  would  order  me  to  recognize 
the  union  without  an  election. 

Senator  Ball.  Do  you  have  the  name  of  that  official  of  the  NLRB? 

Mr.  Clarke.  I  will  be  glad  to  giA^e  it  to  you.     I  have  it. 

Senator  Ball.  Give  it  to  us  afterwards.  He  had  no  authority  under 
the  law  to  order  you  to  recognize  the  union  until  there  had  been  an 
election  and  a  bargaining  agent  certified,  and  if  any  official  of  the 
National  Labor  Relations  Board  tried  to  order  you  to  recognize — to 
make  contracts  with  the  union  that  he  represented,  without  any  assur- 
ance that  he  represented  the  majority  of  your  employees,  that  official 
was  violating  the  law. 

Mr.  Clarke.  He  simply  remarked  that  they  would  make  sucli  an 
order.  I  have  been  waiting  for  it  to  come  along.  I  haven't  seen  it  as 
yet.  There  seemed  to  be  some  question  in  his  mind  as  to  whether  or  not 
we  were  engaged  in  interstate  commerce,  and  I  thought  possible  he  was 
checking  up  on  that. 

I  might  digress  a  little  here  again.  You  may  wonder  why  I  liave 
had  two  strikes  in  18  months  at  two  different  milk  plants — what  the 
trouble  was.  There  are  four  milk  plants  in  the  city  of  Portsmouth. 
They  all  pay  their  route  salesmen  the  same  wages.  They  are  all 
figui-ed  the  same,  and  our  inside  plant  men  are  paid  approximately 
the  same.  I  was  much  interested  in  an  incident  that  occurred  during 
the  strike.  One  of  our  employees  had  been  over  on  the  picket  line 
and  came  to  the  office  and  said:  "I  have  just  been  over  on  the  picket 
line,  and  I  said  to  them :  'I  have  been  19  years  and  9  months  building 
up  my  milk  route  until  I  have  the  best  milk  route  in  the  city  of  Ports- 
mouth, and  the  best  paid  milk  route  in  the  city  of  Portsmouth,  and 
you  fellows  come  along,  who  have  been  here  a  few  weeks,  and  tear  it 
all  down.     You  can  imamne  how  I  feel.'  " 
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AVlien  the  organizer  from  the  steel  mill  came  to  my  office  he  told,  me 
tliat  there  Avas  only  room  for  three  milk  plants  in  the  town  and  asked 
me  if  I  wonld  bny'ont  Ideal  Milk  Co.  Might  I  say  in  that  connection 
too  that  Ideal  Milk  Co.,  the  only  milk  plant  that  was  nnionized,  had 
been  unionized  for  approximately  11  months,  and  they  were  trying  to 
get  out  of  the  union.  The  employees  were  trying  to  get  out.  They 
had  asked  the  management  to  put  them  out — signed  up  in  writing.  I 
saw  it.  They  wanted  to  tear  Ideal  Milk  Co.  down  to  such  a  i^oint  that  I 
would  buy  iit  and  take  it  over.  I  told  the  President  of  the  Ideal  Milk 
Co.  about  it  and  he  said :  "In  their  arguments  to  me  to  try  to  get  me  to 
stay  in  the  union  or  get  our  employees  to  stay  in  the  union,  or  get  me  to 
continue,  they  wanted  to  sell  me  the  Pure  Milk  Co."  And  neither  one 
of  us  knew  they  owned  it. 

In  my  opinion,  there  is  nothing  wrong  with  unions  properly  con- 
ducted. The  trouble  seems  to  be  from  outsider  who  are  in  the  organ- 
izing business  and  by  persons  who  have  no  interest  in  the  workingman 
otlier  than  to  get  his  dues. 

Along  that  line,  in  Portsmouth  we  had  a  strike  of  city  service 
workers,  about  100  of  them.  A  man  came  down  from  Columbus,  Ohio, 
about  100  miles  away,  and  would  not  let  the  men  go  back  to  work 
after  a  strike  was  called.  They  finally  went  back  on  their  own  hook, 
and  they  threw  them  all  out  of  the  union  because  they  did  not  follow 
the  dictates  of  the  czar  from  Columbus,  Ohio. 

In  our  own  town  the  steel  mill  emjiloys  about  5,000  men.  My  infor- 
mation is  that  about  50  out  of  the  5,000  run  tlie  entire  plant  as  far 
as  unionism  is  concerned.  And,  further,  in  October  of  last  year  I 
made  a  trip  to  Louisville,  Ky.,  and  visited  Finley's  Dairy,  that  was 
on  strike  and  had  been  since  about  the  sixth  of  March — a  very  similar 
case  to  my  own.  The  employees  who  went  on  strike  had  obtained 
employment  elsewhere,  and  they  had  employed  two  colored  men  who 
had  never  worked  in  the  plant  to  picket  the  plant. 

If  employees  in  a  particular  plant  were  given  the  opportunity  of 
deciding  whether  they  wanted  to  work  or  strike  then  we  would  not 
have  half  the  troubles  that  we  do  have. 

Unions  have  no  respect  for  contracts  except  insofar  as  they  bind 
the  employer.  If  they  sign  a  contract  and  later  find  out  they  don't 
like  it  they  simply  say  it  is  all  off. 

We  of  this  Nation  are  no  longer  free.  "We  sent  our  boys  to  Europe 
and  to  the  Pacific  to  help  make  men  free.  Some  of  them  did  not  come 
back.    My  son  did  not  come  back.    We  won  over  there  but  we  lost  here. 

People  are  dissatisfied  with  present  labor  relations.  They  are  look- 
ing for  a  way  out.  They  are  looking  to  the  Congress  of  the  United 
States  to  bring  us  out  of  this  chaotic  condition.  I  am  firmly  con- 
vinced that  this  is  true  because  I  have  heard  old-line  Democrats,  born 
south  of  the  Mason-Dixon  line,  say  that  they  were  rocked  in  a  Demo- 
cratic cradle  but  when  November  1946  comes  I  am  going  to  change 
my  vote  in  the  hope  that  someone  will  fight  to  bring  us  out  of  the 
present  blind  alley.  I  have  been  a  Democrat  all  my  life,  a,nd  so  was 
my  father.  For  years  I  have  contributed  to  their  campaign  funds, 
but  in  November  1946  I  voted  a  straight  Republican  ticket,  and  many 
of  my  Democratic  friends  told  me  that  they  did  the  same  thing.    To 
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me,  it  does  not  seem  to  be  a  question  of  a  Democrat  or  Republican  any 
more.  The  big  question  confronting  all  of  us  is  the  welfare  of  all  the 
people  and  sa^dng  it  from  the  labor  czars  and  racketeers. 

Again  I  might  say  that  men  have  passed  my  plant,  looked  up  at  the 
sign,  shake  their  heads  and  say,  "Isn't  it  awful?"  Women  sometimes 
drive  up  and  see  the  sign  and  say,  "Isn't  it  just  terrible?" 

Unions  should  pay  income  taxes  but  they  don't.  An  employee  of  a 
union  is  permitted  to  deduct  for  income-tax  purposes  all  dues  which 
he  pays. 

Unions  should  be  made  liable  for  their  contracts  but  they  are  not. 
The  Wagner  Act  should  be  substantially  amended.  Closed  shops 
should  be  outlawed.  Many  a  man  has  told  me  that  he  did  not  sub- 
scribe to  the  methods  of  the  union,  although  he  was  a  member,  that 
he  belonged  only  for  the  sole  purpose  of  holding  his  job.  Has  the 
time  come  when  good  Americans  who  believe  in  freedom,  peace  and 
(good  will  on  earth,  will  have  to  pay  tribute  to  labor  czars  and 
racketeers  ? 

The  employer  should  be  given  just  as  much  right  as  the  employee. 

Boycotts  should  be  done  away  with.  The  number  of  pickets  should 
be  limited.  Unions  should  not  be  permitted,  as  they  have  done  in  my 
case,  to  bring  a  steel  sign  6  or  7  feet  high,  place  some  broken  concrete 
on  it  and  then  go  a  half  block  away  and  sit  in  a  building  and  play 
cards  or  get  drunk.     That  is  exactly  what  is  happening  to  me. 

The  voters  of  this  Nation  have  given  you  gentlemen  the  green  light. 
Many  of  them  have  told  me  that  we  are  done  for  unless  this  Congress 
can  pass  some  legislation  that  will  help  to  bring  us  out  of  this  present 
chaotic  condition. 

Senator  Ball.  Are  there  any  questions  ? 

Mr.  Clakke.  There  is  one  further  statement  I  would  like  to  make. 
I  have  read  the  Ball-Taft-Smith  bill,  and  I  think  it  is  the  nearest 
approach  of  anything  I  have  seen  or  heard  of  bringing  us  out  of  this 
mess.  There  is  only  one  thought  or  suggestion  I  might  make,  and  that 
is,  that  the  area  of  100  miles  is  too  great.  For  example,  in  Ashland, 
Ky.,  which  is  32  miles  from  Portsmouth,  the  pay  rates  are  differ- 
ent from  what  they  are  in  Portsmouth,  and  that  is  shown  by  the  Bureau 
of  Labor  Statistics,  because  when  I  appeared  before  the  War  Labor 
Board  in  Cleveland,  Ohio,  to  ask  for  raises  for  my  men  in  Ashland, 
they  granted  me  a  higher  rate  in  Ashland  than  they  did  in  I^ortsmouth, 
because  living  conditions  and  everything  were  different.  Sa  the  only 
thing  I  would  change  in  the  bill  is  the  area,  and  I  hope  you  gentlemen 
will  give  us  some  relief.  People  are  looking  to  you  for  it.  They  are 
afraid,  if  you  will  excuse  me  for  making  the  statement,  that  you  might 
be  like  Neville  Chamberlain  when  he  got  over  to  Munich  with  his 
umbrella,  that  there  might  be  some  appeasement.  We  want  you  to 
fight.  We  are  back  of  you.  We  tried  to  show  it  to  you  in  November 
1916,  and  we  will  back  you  up  again  in  1948. 

Senator  Ball.  Thank  you,  Mr.  Clarke.  And  will  you  get  us  the 
name  of  that  NLRB  official  ? 

Senator  Murijay.  And  will  he  give  us  the  name  of  the  organizer  of 
the  fe-teel  mills  who  he  says  came  to  his  office  and  told  him  that  there 
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was  only  room  for  three  milk  plants  in  the  town?  Can  you  give  us 
that? 

Mr,  Clarke.  Robert  R.  Stamper,  his  name  is  on  the  contract. 

Senator  Murray.  Then  you  said  also  a  man  high  in  union  circles, 
a  respected  citizen  of  Portsmouth,  was  afraid  to  let  your  driver  leave 
milk  on  his  porch.     Can  you  give  us  the  name  of  that  man  ? 

Mr.  Clarke.  I  would  like  to  give  you  that  in  confidence.  I  can 
give  it  to  you. 

Senator  Murray.  I  think  we  ought  to  have  it,  because  that  is  the 
only  way  we  can  check  your  veracity. 

Mr.  Clarke.  I  will  be  very  glad  to  give  it  to  you.  I  went  over  it 
with  our  driver  Sunday  morning,  and  he  said :  "I  left  the  milk  on  the 
other  porch  this  morning,"  t  hat  was  just  before  I  started  over  here. 

Senator  Mureay.  Wlio  is  this  person  ? 

Mr.  Clakke.  That  is  my  driver.  I  will  give  you  the  name  of  the 
other  man,  but  I  wouldn't  like  it  to  become  public. 

Senator  Murray.  If  you  can't  make  it  public  you  should  not  bring 
the  matter  in  here.  It  seems  to  me  we  ought  to  be  entitled  to  check 
your  testimony  to  see  what  the  real  facts  are.  If  you  have  any 
hesitancy  about  the  matter  you  should  not  give  the  testimony. 

Senator  Ball.  I  think  he  said  he  would  furnish  the  name  to  the 
committee,  but  I  think  the  obvious  reason,  if -^tlie  story  is  true,  why  the 
labor  official  did  not  want  the  milk  left  on  his  front  porch  would  be 
because  he  was  afraid  of  reprisals  if  his  union  colleagues  found  out  he 
was  taking  milk  from  this  company,  and  if  Mr.  Clarke  should  make 
the  name  public,  obviously  he  Avould  be  in  hot  water. 

Mr.  Clarke.  That  is  corrrct. 

Senator  Murray.  Well,  of  course,  if  it  is  true,  it  is  perfectly  proper 
to  bring  it  here  and  tell  us  about  it,  but  if  i't  is  not  true,  we  ought  to  have 
some  way  of  proving  that  it  is  not  true. 

Senator  Ball.  I  suggest  that  you  give  the  name  to  the  clerk,  and  the 
clerk  write  to  the  individual  and  ask  him  about  it. 

Senator  Murray.  If  you  will  give  the  committee  the  name,  so  we 
can  verify  it. 

Senator  Ball.  Give  the  name  to  Mr.  Rodgers,  the  clerk  of  the  com- 
mittee. 

Mr.  Clarke.  I  imagine  Senator  Taf  t  knows  the  man. 

Senator  Ball.  Our  next  witness  is  B.  E.  Hutchinson,  of  the  Chrysler 
Corp. 

STATEMENT  OF  B.  E.  HUTCHINSON,  VICE  PRESIDENT  AND  CHAIR- 
MAN or  THE  FINANCE  COMMITTEE,  CHRYSLER  CORP.,  DETROIT, 
MICH. 

Mr.  Hutchinson.  My  name  is  B.  E.  Hutchinson.  I  am  chairman 
of  the  finance  committee,  a  vice  president,  and  a  director  of  Chrysler 
Corp.,  with  which  I  have  been  associated  since  its  beginning.  The 
principal  business  of  this  corporation  is  making  and  selling  passenger 
automobiles  and  trucks.  Its  head  office  is  in  Detroit.  I  appear  here 
on  a  telegram  from  your  committee. 
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If  I  may,  Mr.  Cliairman,  I  will  abbreviate  this  autobiographical 
sketch  here,  which  I  believe  is  the  least  interesting  part  of  it. 

Senator  Ball.  Very  well. 

Mr.  Hutchinson.  It  will  perhaps  be  sufficient  to  say  that  I  began 
work  in  1907  in  the  steel  business,  receiving  16  cents  an  hour  for  six 
lOi/^-hour  days  one  week  and  seven  13i/2-hour  nights  the  next  week. 
After  about  5  years  I  was  made  superintendent  of  a  steel  mill  in 
Chicago,  and  then  in  1917  I  became  vice  president  and  treasurer  of 
the  American  Writing  Paper  Co.  at  Holyoke,  Mass.,  and  I  stayed  there 
until  Mr.  Chrysler  hired  me  to  be  the  treasurer  of  Maxwell  Motor 
Corp.  in  August  of  1921. 

I  am  glad  to  have  this  opportunity  to  appear  before  the  committee 
today,  and,  if  I  may,  I  would  like  to  bring  up  in  this  part  of  my  testi- 
mony a  little  statement  on  my  views  on  the  Wagner  Act,  and  as  I  am 
going  to  say  some  things  that  are  critical  of  the  way  it  works,  I  would 
like  to  declare  at  this  point  that  I  believe  in  the  purposes  of  the 
Wagner  Act,  the  expressed  purposes,  to  promote  harmonious  relations 
between  employers  and  employees,  and  to  increase  the  output  of  goods 
and  services.  Unfortunately,  these  expressed  purposes  have  not  been 
realized,  and  they  have  been  defeated  by  the  perversion  of  those  prin- 
ciples to  which  the  act  was  dedicated,  and  which,  under  the  act  in 
operation,  have  not  been  reali2;ed. 

We  recognize  the  right  of  employees  to  organize  and  to  bargain  col- 
lectively. We  in  the  Chrysler  Corp.  were  bargaining  collectively  with 
our  employees  before  the  Wagner  Act  was  passed.  We  recognized  the 
United  Automobile  Workers  and  had  contracts  with  it  2  years  before 
the  Labor  Board  certified  it. 

We  expect  to  continue  to  deal  with  unions.  We  believe,  however, 
that  the  monopoly  power  which  unions  have  now  acquired  under  the 
Wagner  Act  undermines  both  real  collective  bargaining  and  whole- 
some relations  with  our  employees. 

To  encourage  good,  sound  employee -employer  relationship  it  is  es- 
sential that  big  union  monopolies  be  curbed  just  as  effectively  as  big- 
business  monopoly  is  curbed. 

I  come  from  a  highly  competitive  industry.  The  Maxwell  Motor 
Corp.  was  a  successor  of  a  busted  company  that  failed  after  the  First 
World  War.  The  reorganized  Maxwell  Co.  showed  a  net  worth  in 
1921,  when  it  was  reorganized,  of  about  I914  million  dollars.  In  June 
1925  the  new  Chrysler  Corp.  took  over  Maxwell,  and  at  that  time  we 
were  thirty-second  in  number  of  cars  sold,  and  we  thought  so  highly 
of  our  standing  that  we  advertised  it.  General  Motors  and  Ford  were 
the  big  concerns,  and  all  the  rest  of  us  were  small  fry. 

In  last  September  1946  our  net  worth  was  a  little  over  $250,000,000, 
an  amount  that  is  still  small  compared  to  the  capital  of  our  two  big 
competitors.  But  from  its  beginning  to  that  date  Chrysler  has  pro- 
duced and  sold  merchandise  valued  at  over  $11,000,000,000.  During 
this  period  we  have  paid  $2,380,000,000  to  our  employees  in  wages  and 
salaries.  We  have  paid  about  $531,000,000  in  taxes,  not  including 
excise  taxes  assessed  against  the  sale  of  our  products. 

Our  stockholders  have  gotten  about  two-thirds  of  our  profits,  about 
$315,396,000,  as  dividends.     This,  you  will  see,  was  less  than  one- 
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seventh  of  what  went  to  pay  the  people  who  worked  for  the  company. 

Our  plants  are  in  good  order. 

By  the  way,  I  would  like  also  to  call  attention  to  the  fact  that  we 
have  about  as  many  stockholders  as  we  have  employees,  a  very  inter- 
esting thing.  Our  company's  plants  are  in  good  order  and  are  ready 
and  able  to  produce  at  somewhat  higher  capacity  than  our  prewar 
capacity.  Up  to  now,  however,  various  things  have  held  us  back.  The 
principal  obstacle  has  been  trouble  in  obtaining  a  steady,  reliable  sup- 
ply in  adequate  quantity  of  necessary  parts  and  materials.  These 
come  from  practically  every  State  in  the  Union  and  are  sold  to  us  by 
between  4,000  and  5,000  suppliers,  mostly  small  businessmen. 

To  run  our  plants  as  they  ought  to  be  run,  a  steady,  even  stream  of 
materials  must  be  kept  flowing  in.  Our  postwar  experience  has  been 
one  of  a  continuous  succession  of  interruptions  and  restrictions,  due 
to  strikes  in  the  plants  of  our  suppliers.  The  steel  strike  is  a  notable 
and  typical  example.  The  steel  industry,  as  the  United  Steelworkers 
of  America  have  organized  it,  includes  not  only  the  primary  produ- 
cers of  those  steel  products  such  as  sheets,  bars,  strips,  and  so  forth,  of 
Avhich  we  are  large  consumers,  but  many  of  the  fabricators  from  steel 
of  many  of  the  component  parts  essential  to  our  continued  operations. 
These  concerns  are  not  part  of  the  basic  steel  industry,  and  although 
their  circumstances  differ  from  those  in  the  basic  steel  industry,  never- 
theless, because  their  employees  had  as  their  bargaining  agents  the 
United  Steelworkers  of  America,  which  forbade  settling  for  less  than 
181/2  cents  an  hour,  the  big  steel  strike  of  1946  closed  their  plants  as 
well  as  the  steel  mills,  and  prevented  their  settling  on  terms  other  than 
those  that  the  international  union  had  prescribed.  Strikes  in  many 
such  plants  continued  long  after  the  basic  steel  strike  was  over,  al- 
though it  seems  obvious  that,  except  for  union  policy,  the  parties 
might  well  have  settled  their  differences  then,  as  they  had  many  times 
before.  Indeed,  except  for  this  industry-wide  arrangement  they 
would  never  have  struck  at  all. 

The  great  coal  strike  during  the  war  demonstrated  the  paralyzing 
effects  of  industry-wide  bargaining,  not  merely  upon  the  owners  of 
the  mines,  but  upon  industry  generally,  and  most  importantly  upon 
the  public  at  large.  The  abortive  coal  strike  of  a  few  months  ago 
again  slowed  output  of  steel,  and  cast  a  pall  over  the  whole  industrial 
outlook.  We  are  again  threatened  with  a  stoppage  of  coal  mining 
on  March  31,  if  I  understand  the  situation  correctly. 

We  still  suffer  from  the  effects  of  all  these  strikes,  and  the  public 
still  waits  for  cars  that,  but  for  strikes,  would  be  on  the  road  today. 

If  the  most  recent  coal  strike  had  gone  on,  although  we  had  a  modest 
supply  of  coal  for  ourselves,  it  nevertheless  would  have  shut  us  down 
because  it  would  have  shut  down  the  steel  makers,  and  it  would 
consequently  have  shut  down  other  suppliers  to  us  who  use  steel. 

The  pressure  of  industry-wide  bargaining,  and  the  Nation-wide 
strikes  which  follow  it,  do  not  bear  only  against  an  industry  involved 
but  affects  all  competing  plants  alike.  None  gains  a  competitive 
advantage.  That  is  one  reason  why  some  industries  lean  toward 
industry-wide  bargaining.  But,  so  far  as  the  public  at  large  is 
concerned,  there  are  no  compensations  in  the  case  of  an  industry- 
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wide  strike.  The  public  is  the  chief  victim  and  sufferer.  Under 
such  circumstances  it  is  inevitable  that  pressure  is  put  on  Govern- 
ment to  step  in  and  settle  the  strike.  Government  is  under  pressure  to 
seize  the  plants,  to  regulate  the  bargaining,  or  to  dictate  the  terms  of 
settlement,  as  some  proposals  now  current  seem  to  contemplate.  It 
is  plain  that  this  procedure  undermines  genuine  collective  bargaining 
and  undermines  the  competitive  system  that  up  to  now  has  been  the 
fundamental  characteristic  of  American  industry. 

We  do  not  need  to  exercise  foresight  or  insight  to  see  this.  We  have 
the  example  of  the  soft-coal  industry  before  our  eyes  today.  The 
Government  holds  the  mines.  We  had  the  example  of  the  steel  indus- 
try before  us  a  year  ago.  The  Government  stepped  in,  forced  a  wage 
raise  and  allowed  a  rise  of  prices.     The  public  paid. 

Had  the  many  employees  of  Chrysler,  Ford,  and  other  automobile 
companies  been  under  an  industry-wide  agreement  and  struck  wdien 
those  of  General  Motoi-s  struck,  the  public  demand  for  new  cars,  and' 
for  parts  for  old  ones,  might  have  resulted  iii  the  same  thing  happening 
in  what,  up  to  now,  has  been  one  of  the  most  competitive  industries  in 
the  world. 

Instead  of  having  strikes  and  threats  of  strikes  industry-wide  and 
Nation-wide,  with  industry  on  one  hand,  and  the  union  on  the  other, 
each  represented  by  a  monopolistic  agency,  or  having  the  monopolizing 
union  and  each  of  the  employers  reaching  separate  agreements  in 
restraint  of  trade,  as  the  Supreme  Court  in  the  Allen  Bradley  case 
said  they  might,  provision  should  be  made  to  localize  disputes  as  much 
as  possible,  and  to  deal  witji  each  one  on  its  own  merits.  There  is  a 
theory  held  by  some  on  industry's  side  to  the  effect  that  if  the  union 
strikes  one  employer,  it  should  strike  all,  and  all  of  them  suffer  the 
same  disadvantage.  Those  employers  holding  such  views  may  see  in 
industry-wide  bargaining  a  further  advantage  to  themselves. 

It  enables  each  member  of  the  group  to  make  sure  that  his  com- 
petitors will  pay  wages  comparable  with  his  own.  On  occasion,  it 
obstructs  the  introduction  of  new  methods  and  machinery,  or  deprives 
the  public  of  lower  prices  that  should  result  from  introducing  new 
methods.  All  such  limitations  on  the  area  of  competition  between 
manufacturers  is  very  much  against  the  public  interest. 

When  any  company,  by  improving  its  facilities  or  its  methods,  lowers 
its  costs,  no  agreement  between  itself  and  its  competitors,  or  between 
itself  and  an  industry-wide  union  should  be  permitted  to  interfere 
with  its  increasing  sales  by  lowering  prices  to  the  public.  Improving 
techniques,  lowering  prices  and  increasing  sales  is  the  essence  of  com- 
peting. It  is  this  competing  that  has  made  our  country  the  greatest 
producer  in  the  world.  Industry-wide  bargaining  cuts  the  heart  out 
of  this  process. 

When  you  have  industry-wide  strikes,  or  agreements  between  em- 
ployers and  unions  to  divide  the  spoils,  as  the  International  Brother- 
hood of  Electrical  Workers  and  the  electrical  trade  have  done  in  New 
York,  you  are  well  on  the  road  to  a  monopolistic  organization  of 
industry.  If  you  have  strikes,  commerce  in  that  industry  is  not  merely 
restrained.  It  stops.  If  the  parties  agree,  they  hijack  the  public, 
and  all  of  us  are  subject  to  whatever  job  they  put  up  among  themselves. 
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111  either  case,  the  pressure  on  the  Government  to  step  in  is  great  and, 
as  all  too  recent  experience  proves,  frequently  irresistible.  This  step 
is  taken  for  the  obvious  and  laudable  purpose  of  protecting  the  public 
interest,  but  the  result  is  regimentation  and  regulation  incompatible 
with  free  enterprise  and  free  collective  bargaining. 

While  on  this  part  of  the  subject,  I  wish  to  point  out  another  thing. 
Those  who  favor  industry-wide  bargaining  argue  that  where  you  do 
not  have  industry-wide  bargaining,  employers  compete  to  keep  wages 
down.  This,  in  my  opinion  and  experience,  is  not  true.  Companies 
compete  to  improve  methods  and  machinery  and  to  increase  pro- 
ductivity. When  a  company  by  lowering  its  costs  and  raising  its  pro- 
ductivity can  make  savings,  the  forces  of  competition  lead  toward  a 
sharing  of  its  savings  both  with  the  public,  by  lowering  its  prices, 
and  with  labor,  by  raising  wages  to  attract  and  retain  better  craftsmen. 

I  speak  with  confidence  on  this  because  I  saw  the  process  operate 
in  our  industry  and  in  our  own  company  for  many  years  before  the 
union  came  into  the  industry.  As  our  industry  grew,  as  methods 
improved,  as  costs  went  down,  and  as  sales  went  up  our  wages  went  up, 
and  they  were  among  the  highest  in  the  country. 

Wages  in  the  automobile  industry  are  now  relatively  less  high  than 
they  were  a  few  years  ago.  This  is  because  productivity  in  our  in- 
dustry is  losing  its  lead.  Many  employees  depend  more  upon  the 
union  and  on  seniority  and  less  upon  good  work  for  continued  em- 
ployment and  advancement  than  they  used  to  do.  The  union  itself 
frequently  objects  to  improved  techiques,  or  insists  that  workers  pro- 
duce no  more  with  improved  methods  than  they  did  with  the  old 
ones.  If,  instead  of  opposing  increased  output,  unions  would  en- 
courage it,  I  am  confident  that  they  would  get  more  for  their  mem- 
bers than  they  can  through  strikes  and  threats  of  strikes. 

The  laws  are  very  strict  against  me  and  my  company  and  business- 
men and  companies  like  us.  We  hear  talk  of  the  "ugly  recrudescence 
of  government  by  injunction."  Business  is  subject  to  injunctions 
and  has  been  for  many  years.  We  are  subject  in  everything  we  do 
to  injunctions  if  we  make  what  aiiy  of  the  boards  or  administrative 
agencies  later  say  was  a  mistake.  We  are  subject  to  injunctions 
under  the  Sherman  Act,  under  the  Clayton  Act,  under  the  Federal 
Trade  Commission  Act,  under  the  Kobinson-Patman  Act.  We  are 
subject  to  injunctions  under  the  Interstate  Commerce  Act.  We  are 
subject  to  injunctions  under  the  SEC.  We  are  subject  to  injunctions 
under  the  National  Labor  Relations  Act.  We  are  subject  to  injunc- 
tions under  the  Wages  and  Hours  Act. 

A  few  years  ago  in  the  automobile  industry  the  individual  com- 
panies made  arrangements  with  finance  companies  to  keep  down  the 
finance  charges  on  cars  when  the  public  bought  them  on  time.  We 
thought  the  arrangemtns  were  good  for  the  public,  but  finance  com- 
panies that  wished  to  charge  very  high  interest  rates  complained  of 
the  arrangements.  In  any  event,  we  were  subject  to  a  law  under 
which  the  Government  said  it  could  enjoin  us,  and  we  had  to  sign 
consent  decrees. 

When  businessmen  are  subject  to  all  this,  even  when  what  they  do 
affects  only  a  small  part  of  an  industry,  why  should  unions  be  exempt 
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from  everything  and  have  the  right  to  monopolize  industries  country- 
wide? It  is  wrong  for  two  or  more  competing  employers  to  act  to- 
gether to  close  their  plants  or  to  take  some  other  steps  perhaps  for 
the  benefit  of  their  customers  that  a  board  or  a  court  later  may  say 
is  technically  a  restraint  of  trade,  and  it  is  just  as  wrong  for  unions 
representing  employees  of  competing  companies  to  conspire  together 
to  close  the  plants  or  to  keep  goods  from  moving  in  commerce,  or  for 
companies  and  unions  to  come  to  agreements  that  have  the  same 
effect. 

Even  in  the  old  days,  there  never  was  a  business  monopoly  as  tight 
or  as  complete  as  the  legalized  labor  monopolies  that  exist  today, 
wholly  exempt  from  all  control,  in  the  oil,  steel,  coal,  automobile,  and 
many  other  industries. 

However  people  in  other  industries  and  in  other  companies  may 
feel  about  it,  we  in  Chrysler  Corp.,  and  I  think  most  j^eople  in  the 
automobile  industry,  wish  to  remain  competitive.  We  find  it  hard, 
even  now,  to  be  as  competitive  as  we  Avish  to  be,  because,  even  now,  the 
big  labor  combines  set  for  their  unions  and  locals  objectives  that  limit 
the  area  of  competing,  not  only  for  us,  but  for  all  the  industries  that 
supply  us  with  our  parts  and  materials.  Should  we,  like  others,  give 
up,  I  see  no  different  prospect  for  our  industry  than  what  has  happened 
to  others  that  have  given  up  to  industry-wide  bargaining. 

We  do  not  wish  to  give  up.  The  Wagner  Act  as  the  Board  now 
administers  it,  interferes  in  at  least  five  ways  with  competing : 

(1)  The  National  Labor  Relations  Board  has  done  much  to  cen- 
tralize control  in  the  hands  of  the  big  international  unions.  It  puts 
employees  of  competing  employers  into  a  single  bargaining  unit,  and 
certifies  one  union  as  their  exclusive  bargaining  agent.  It  did  this 
with  some  of  the  coal  miners,  and  put  them  under  the  control  of  the 
United  Mine  Workers  of  America  when  they  wished  to  belong  to  the 
Progressive  Mine  Workers.  Had  the  Board  made  it  possible,  prob- 
ably they  would  have  kept  at  work  when  the  Lewis  union  struck. 

Senator  Ellender.  Has  the  same  occurred  in  the  automobile  indus- 
try, to  your  knowledge? 

Mr.  Hutchinson.  Offhand  I  cannot  tell  you  whether  it  has. 

The  Chairman.  In  other  words,  in  the  automobile  industry  the 
certifications  are  company-wide  ?     Is  that  right  ? 

Mr,  Hutchinson.  No.  Oh,  I  did  not  get  the  import  of  your  ques- 
tion. Yes,  it  has  in  the  automobile  industry.  The  same  union  has  a 
number  of  companies  whose  employees  use  the  same  bargaining  agent. 
I  believe  the  same  bargaining  agent  handles  both  Ford,  General  Mo- 
tors, and  ourselves,  and  some  of  the  others. 

The  Chairman.  Is  the  union  that  is  certified  as  the  bargaining  agent 
a  union  which  includes  the  members  at  Ford  and  General  Motors? 

Mr.  Hutchinson.  The  bargaining  agent  is  the  international. 

The  Chairman.  The  international? 

Mr.  Hutchinson.  Yes. 

The  Chairman.  Certified  as  the  bargaining  agent  ? 

Mr.  Hutchinson.  In  our  case,  yes. 

The  Chairman.  So  they  have  many  other  employees  besides  your 
employees  ? 
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Mr.  Hutchinson.  Yes;  and  in  that  connection,  Mr.  Chairman,  it  is 
interesting  to  observe  that  a  year  ago — a  little  more  than  a  year  ago — 
when  the  negotiations  which  eventually  broke  down  and  led  to  the 
General  Motors  strike  were  taking  place,  one  of  the  offers  which  the 
UAW-CIO  made  to  the  General  Motors  Corp.  was  that  if  the  General 
Motors  Corp.  would  undertake  to  organize  an  industry-wide  repre- 
sentation of  tlie  automobile  producei-s  the  union  would  withdraw  their 
demands  upon  General  Motors  as  an  individual  company. 

I  think  it  is  to  the  eternal  credit  of  the  General  Motors  Corp.  that 
they  declined  to  undertake  that  negotiation.  It  was  a  very  expensive 
decision  for  them  to  make,  but  they,  so  far  as  I  know,  never  made  any 
rej)re3entations  to  any  other  automobile  company  that  the  industry 
should  be  organized  on  a  Nation-wide  basis. 

The  Chairman.  Do  you  have  Chrysler  locals  or  a  number  of  Chrys- 
ler locals  ? 

Mr.  Hutchinson.  Yes. 

The  Chairman.  And  those  locals  are  made  up  exclusively  of  Chrys- 
ler employees? 

Mr.  Hutchinson.  Well,  frankly,  I  do  not  know  the  intricacies  of 
union  arrangements  of  that  kind.     I  cannot  tell  you. 

The  Chairman.  You  do  not  make  a  contract  with  the  local,  do  you? 

Mr.  Hutchinson.  We  have  one  contract,  I  believe. 

The  Chairman.  You  have  one  contract  ?  What  do  you  mean  ?  Do 
you  mean  one  contract  with  a  local  or  one  contract  for  all  your  plants  ? 

Mr.  Hutchinson.  Well,  Mr.  Chairman,  I  frankly  cannot  tell  you 
the  details  of  that.  It  has  evolved  over  a  period  of  years.  We  have 
i:)]ants  located  in  all  parts  of  the  country.  We  have  some  separate 
contracts  with  A.  F.  of  L.  trade  unions  in  some  of  our  plants,  and  the 
whole  contract  situation  is  a  very  complicated  one. 

The  Chairman.  For  instance,  in  the  steel  testimony  here,  I  think 
each  company  makes  the  contract  with  its  own  local,  but  then  that 
contract  is  subject  to  the  veto  or  approval  of  the  international.  I 
wondered  if  that  was  your  procedure  or  whether  you  made  it  directly 
with  the  international. 

Mr.  Hutchinson.  No  ;  ours  is  one  negotiation  that  goes  on  at  one 
time  and  covers,  I  should  say,  the  bulk  of  our  operations. 

Senator  Ball.  That  is  with  the  UAW? 

Mr.  Hutchinson.  That  is  with  UAW-CIO. 

Senator  Ball.  International,  not  local  ? 

Mr.  Hutchinson.  No  ;  I  believe  it  is  with  the  international.  If  the 
committee  would  be  interested,  I  would  be  glad  to  file  a  copy  of  our 
agreement  as  part  of  my  testimony. 

The  Chairman.  What  I  would  like  is  a  statement  of  just  how  the 
contracts  are  made  and  with  whomi.  If  you  could  do  that  I  would 
like  to  have  it. 

Mr.  Hutchinson.  I  will  have  a  statement  of  that  prepared  and  filed 
with  the  contract  with  you. 

Senator  Ellender.  You  say  you  know,  of  your  own  knowledge, 
that  these  company- wide  contracts  are  made  with  Genera]  Motors 
and  Ford?  Do  they  contain  the  same  provisions,  the  same  rates  of 
pay,  and  everything  else  ? 
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Mr.  Hutchinson.  You  mean  the  same  as  ours? 

Senator  Ellender.  Yes. 

Mr.  Hutchinson.  No,  I  do  not  know  what  their  contracts  are. 

Senator  Ellender.  You  do  not  know  that  ? 

Mr.  Hutchinson.  No. 

The  Chairman.  But  what  you  said  was,  as  I  understood,  that  they 
are  made  by  the  same  international  union? 

Mr.  Hutchinson.  They  are  made  by  the  same  international.  They 
have  different  departments.  The  international  has  one  department 
head  who  deals  with  Ford,  another  with  us,  and  another  with  Gen- 
eral Motors. 

Senator  Ellender.  Do  you  know  if  the  conditions  are  different  in 
the  contracts,  let  us  say,  as  between  Ford  and  Chrysler?  As  I  under- 
stand, all  of  you  deal  with  the  same  union — that  is,  the  mother  union, 
as  it  were. 

Mr.  Hutchinson.  The  conditions  of  the  contracts  are  different. 

Senator  Ellender.  They  are  different? 

Mr.  Hutchinson.  Yes. 

Senator  Ellender.  Are  the  rates  of  pay  different  ? 

Mr,  Hutchinson.  I  do  not  know.  Ordinarily,  in  our  contract,  the 
rate  of  pay  is  not  a  part  of  tlie  contract. 

Senator  Eli>ender.  I  see. 

Mr.  Hutchinson.  Now,  second,  when,  for  one  reason  or  another, 
it  could  not  put  employees  of  competiufj  employers  into  a  single 
bargaining  unit,  the  Board  often  has  certified  a  single  union,  usually 
the  international,  as  the  exclusive  bargaining  agent  for  the  different 
units  composed  of  employees  of  competing  companies.  This  cen- 
tralizes control  of  the  bargaining  in  the  hands  of  the  one  man,  or  of 
the  few,  who  control  the  bargaining  agent. 

We  read  recently  of  the  Allis-Chalmers  strike  in  Milwaukee,  now 
in  its  ninth  month.  The  newspapers  reported  how  representatives 
of  the  company  and  representatives  of  the  union  met  in  a  minister's 
home,  and  how  the  company  there  submitted  proposals  to  end  the 
strike.  Announcement  that  the  union  had  rejected  these  terms  came 
not  from  Mihraukee  but  from  Detroit.  The  men  on  strike  could 
not  give  the  answer.  It  had  to  come  from  the  executive  committee 
of  the  international  union. 

There  was  another  interesting  example  reported  in  the  Herald- 
Tribune  on  Saturday.  That  is  in  my  notes,  but  I  shall  not  read  it  in 
detail.  That  was  a  case  where  apparently  a  satisfactory  local  agree- 
ment was  arrived  at  and  was  held  up  2  or  3  days  because  it  had  to  be 
approved  in  Detroit.  I  read  in  the  papers  yesterday  it  was  subse- 
quently approved  after  2  or  3  days,  but  it  is  an  example  of  the  cen- 
tralized control  exercised  in  situations  of  this  kind. 

Senator  Ellender.  Even  though  it  is  centralized,  as  you  say,  there 
is  no  insistence  that  all  contracts  with  all  companies  be  uniform,  is 
there? 

Mr.  HucTHiNsoN.  Well,  the  account  in  the  paper  in  this  case  was 
that  they  would  not  approve  the  contract  originally  because  it  did  not 
contain  a  provision  for  reopening  the  wage-rates  question,  or  discus- 
sion of  wage  rates,  at  any  time. 
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Senator  Ellender.  Let  us  take  the  case  of  your  plants.  I  under- 
stand you  have  22  scattered  over  the  country.     Is  that  right? 

Mr.  Hutchinson.  We  have  between  20  and  30  of  them ;  yes. 

Senator  Ellender.  Are  not  the  contracts  made  separately  as  to 
each  unit  or  each  factory  ? 

Mr.  Hutchinson.  I  cannot  give  you  the  answer  to  that  at  the  mo- 
ment. It  will  be  contained  in  the  statement  I  will  give  you  of  the 
way  these  are  negotiated,  together  with  copies  of  contracts.  I  would 
prefer  not  to  misinform  the  connnittee  by  discussing  details  I  am  not 
entirely  familiar  with. 

Senator  Ellender.  You  made  a  statement  about  coal.  I  thought 
you  were  informed  of  such  details  of  your  own  business. 

Mr.  Hutchinson.  I  know  a  good  deal  about  it,  Senator.  I  am  sorry 
I  cannot  tell  you  everything  about  it  at  the  moment. 

Senator  Ellender.  I  mean  with  respect  to  the  issue  that  you  have 
raised. 

Mr.  Hutchinson.  Shall  I  proceed.  Mr.  Chairman? 

The  Chairman.  Yes. 

Mr.  Hutchinson.  Third,  we  have  seen  the  effects  of  industry-wide 
strikes  and  of  industry-wide  labor  agreements  that  tend  to  lessen  com- 
petition, as  the  clothing  industry  itself,  for  example,  admits  has  hap- 
pened in  its  trade. 

These  three  things  S.  133  deals  Avith  effectively,  forbidding  the 
Board  to  establish  the  basis  for  industry-wide  bargaining  in  setting 
up  bargaining  units  and  in  certifying  representatives,  and  forbidding 
unions  and  competing  companies  to  bargain  together  except  in  limited 
areas. 

I  have  one  suggestion  concerning  S.  133.  As  it  stands,  one  union, 
by  representing  all  the  automobile  workers  in  Detroit  or  all  the  rub- 
ber workers  in  Akron,  could  in  effect  close  down  the  automobile  indus- 
try or  the  rubber  industry.  The  clauses  of  the  bill  that  permit  one 
union,  or  a  component  part  of  a  union,  to  represent  employees  of 
competing  employers  within  a  labor-market  area  seems  designed  to 
enable  crafts  and  employees  of  small  employers  to  organize  in  one 
local  of  a  union,  instead  of  requiring  only  a  few  workers  to  act  sepa- 
rately, and  to  enable  small  employers  without  expert  advice  in  labor 
matters  to  pool  their  facilities  for  dealing  with  unions.  I  think  the 
bill  still  could  accomplish  this  purpose  if  it  permitted  joint  action 
only  by  crafts  and  by  employeers  of  employers  who  employ,  say,  less 
than  1,000  workers.  A  local  with  1,000  members  is  a  sizable  local, 
and  an  emplo3'er  of  more  than  1.000  employees  shoul.d  be  able  to 
handle  his  own  labor  relations. 

The  fourth  thing  that  furthers  labor  monopoly  is  the  closed  shop. 
It  adds  to  the  control  over  the  individual  worker  that  the  union  has 
as  his  exclusive  bargaining  agent,  under  the  act,  the  further  control 
that  arises  by  reason  of  its  being  able  not  only  to  fix  the  terms  of  his 
employment  but,  for  reasons  wholly  unrelated  to  his  work  and  arising 
out  of  internal  affairs  of  the  union,  to  compel  the  employer  to  dis- 
charge him. 

It  abrogates  the  individual's  right  to  work.  It  makes  the  union, 
not  the  employee  who  is  responsible  for  the  man's  wages  and  for  his 


362  LABOR  RELATIONS  PROGRAM 

productivity,  the  final  and  ultimate  judge  of  whether  or  not  the  indi- 
vidual's efforts  and  accomplishments  entitle  him  to  remain  on  the 
pay  roll.  Ostensibly  designed  to  protect  the  individual  against  coer- 
cion by  his  employer,  it  has  delivered  him  to  a  far  more  pervasive  and 
effective  coercion  at  the  hands  of  his  union. 

Senator  Ellender.  Mr.  Hutchinson,  is  your  company  a  closed  shop  ? 

Mr.  Hutchinson.  No,  sir. 

Senator  Ellender.  Well,  how  did  you  prevent  it  ? 

Mr.  Hutchinson.  We  have  never  signed  a  closed-shop  agreement. 

Senator  Ellender.  Do  you  not  think  if  the  Wagner  Act  should 
be  amended  so  as  to  give  to  management  the  right  of  free  speech  and 
permit  the  issue  of  closed  shop  or  union  shop  to  be  a  matter  of  col- 
lective bargaining,  that  it  would  be  a  forward  step  toward  solution 
of  the  problem? 

Mr.  Hutchinson.  Well,  I  think  that  a  widening  of  the  area  of  free 
speech  for  the  employer  would  be  a  very  desirable  thing,  and  I  doubt 
whether  that  would  be  enough.  I  think  we  have  been  fortunate, 
perhaps,  in  our  experience,  in  not  having  a  closed  shop  put  upon  us. 

I  believe  there  have  been  cases  wdiere,  in  effect,  the  Labor  Board 
has  held  the  failure  to  grant  a  closed-shop  provision  of  some  kind  or 
other  to  be  an  unfair  labor  practice  or  something  of  the  sort. 

Senator  Ellender.  If  you  have  been  successful  so  far  in  resisting 
it  without  free  speech,  do  you  not  think  you  would  have  a  better  chance 
to  resist  it  in  the  future  should  we  amend  the  Wagner  Act  so  that  you 
can  have  your  say  about  it? 

Mr.  Hutchinson.  Yes.  I  certainly  hope  that  the  amendment  will 
be  made,  among  others. 

Senator  Ball.  Do  you  have  a  maintenance-of-membership  clause 
in  your  contract? 

Mr.  Hutchinson.  No,  sir. 

Senator  Ball.  No  kind  of  union  security  ? 

Mr.  Hutchinson.  No,  sir. 

The  Chairman.  What  percentage  of  your  employees  are  organized 
or  could  be  organized  ? 

Mr.  Hutchinson.  We  have  no  way  of  knowing. 

The  Chairman.  What  does  the  union  claim  ? 

Mr.  Hutchinson.  I  do  not  know.  We  are  very  thoroughly  organ- 
ized. 

The  Chairman.  But  there  are  people  in  the  plant  who  are  not 
members  of  the  union  ? 

Mr.  Hutchinson.  We  have  no  way  of  knowing. 

The  Chairman.  You  are  not  even  sure  of  that  ? 

Mr.  Hutchinson.  I  am  not  even  sure  of  that.  As  a  matter  of  fact, 
our  attitude,  Mr.  Chairman,  and  the  one  that  we  would  like  to  pre- 
serve, is  that  we  do  not  care  whether  they  belong  to  a  union  or  not. 
We  have  no  opposition  to  our  people  belonging  to  a  union,  if  the 
union  would  operate  along  what  we  consider  sound  and  legitimate 
and  cooperative  lines  in  the  promotion  of  production  and  the  preser- 
vation of  industrial  peace.    We  would  welcome  it.  as  I  testified  before. 

We  had  a  union  in  our  shop  before  the  Wagner  Act  was  passed.  We 
are  thoroughly  convinced  that  you  cannot  deal  with  75,000  or  80,000 
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people,  which  constitute  our  working  force,  with  the  same  simple  ar- 
rangements that  you  could  a  generation  or  two  ago  when  you  dealt 
with  a  few  hundred. 

Dealing  with  75,000  people  is  an  elaborate  process.  It  needs  or- 
ganization. We  have  no  objection  to  unionization  as  such.  The  thing 
we  are  talking  about  is  union  practices  which,  both  in  the  wide  area 
of  promoting  monopol}'  and  restricting  competition,  we  think  is  bad 
as  a  general  thing. 

And,  more  narrowly,  we  do  not  believe  in  coercion  in  the  local  organ- 
ization of  the  union.  We  do  not  think  that  membership  in  a  union 
should  be  on  any  more  coercive  basis  than  membership  of  men  in  other 
forms  of  organization  in  which  they  associate  themselves  for  legiti- 
mate, cooperative  purposes. 

The  Chairman.  In  j'our  general  dealings  with  the  union,  then, 
apart  from  the  question  of  the  wisdom  or  the  excessiveness  of  their 
demands  for  wages,  your  complaint  relates  more  to  their  interference 
with  productivity  than  any  other  thing? 

Mr.  Hutchinson.  Yes.  It  just  happens  that  we  have  not  had  re- 
cent interference  in  production  of  our  own.  But  here  is  an  interesting 
figure.  In  the  automobile  industry  alone  last  year,  Mr.  Chairman, 
there  were  about  73  million  man-yeai'S  lost  in  strikes  in  the  automo- 
bile industiy,  and  that  is  approximately  the  equivalent  of  the  pro- 
duction of  the  Chrysler  Corp. 

The  Chaik.man.  Does  that  include  the  big  strikes,  or  is  that  a  lot 
of  little  strikes? 

Mr.  Hutchinson.  The  biggest  one  that  contributed  to  that  is  the 
General  Motors  strike.  That  is  an  example  of  loss  of  productivity. 
People  in  this  country  want  to  have  automobiles,  but  there  were  73 
million  man-years  of  automobile  workers'  time  lost. 

Senator  Murray.  Man-years  or  man-hours? 

Mr.  Hutchinson.  78  million  man-years. 

The  Chairman.  It  could  not  be. 

Mr.  Hutchinson.  I  beg  your  pardon.  It  is  73,000.  We  have  about 
75,000  Chrysler  employees.  It  is  the  equivalent  of  the  operation  of 
the  Chrysler  Corp.  for  a  year.  I  get  confused  here  in  Washington 
between  thousands  and  millions  and  billions;  but  it  is  73,000. 

Senator  Ellender.  It  is  because  of  the  atmosphere,  I  guess. 

Mr.  Hutchinson.  Yes.  But  it  is  73,000  man-years.  I  am  glad  you 
called  my  attention  to  that. 

Senator  Murray.  Do  you  maintain  a  labor  relations  department 
in  your  corporation  ? 

Mr.  Hutchinson.  Yes,  sir. 

Senator  Murray.  Who  is  head  of  that  ? 

Mr.  Hutchinson.  A  man  by  the  name  of  Robert  W.  Conder. 

Senator  Murray.  Does  he  intend  to  testify  here? 

Mr.  Hutchinson.  Not  that  I  know  of. 

Senator  Murray.  Is  that  quite  an  extensive  set-up  in  your  organ- 
ization ? 

Mr.  Hutchinson.  Oh,  yes.  He  is  the  general  director  of  industrial 
relations,  and  we  have  industrial-relations  departments  in  each  plant. 
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It  might  interest  you  to  know  that  since  we  started  dealing  with 
this  UAW  in  1937,  we  spent  about  3,000,000  hours — and  those  are 
millions — in  sitting  around  talking  with  them,  in  the  aggregate. 

The  Chairman.  Well,  Mr.  Hutchinson,  apart  from  the  question  of 
strikes,  I  understood  you  to  complain  of  the  practice  of  the  union 
in  affecting  the  productivity  of  the  men.  Do  you  have  limits  on  the 
amount  or  number  of  things  they  can  handle  in  a  day,  and  so  forth? 
Is  that  what  you  are  speaking  about? 

Mr:  Hutchinson.  That  is  a  very  difficult  question  to  deal  with 
quantitatively. 

The  Chairman.  What  I  mean  is  that  I  think  you  said  your  wages 
were  not  as  high  relatively  now  as  they  had  been,  and  I  understood 
you  to  say  that  was  because  of  the  reduced  productivity  per  man-hour. 

Mr.  Hutchinson.  That  is  correct.  Now  would  you  like  a  couple 
of  figures  on  that  ? 

The  Chairman.  Yes.  But  wdiat  I  was  interested  in  was  whether 
you  blamed  that  on  the  union — whether  that  was  your  complaint 
against  the  union,  or  what  that  was  due  to. 

Mr.  Hutchinson.  Yes.  At  the  present  time,  as  I  remember,  the 
automobile  industry  is  down  about  eighth  or  tenth,  along  in  there,  in 
the  scale  of  industrial  wages  paid.  Twelve  or  15  years  ago  we  were 
second.  We  have  difficulty  today  in  building  up  the  efficiency  of  our 
operations  so  that  we  feel  we  are  on  a  good,  solid,  profitable  basis. 

Now  back  12  or  15  or  20  years  ago  the  automobile  companies  were 
increasing  their  output.  They  were  lowering  their  prices,  and  they 
were  offering  inducements  for  the  best  labor  in  the  country  to  come 
to  Detroit.     We  then  ranked  second  in  the  scale  of  wages  paid. 

Senator  Ellender.  But  the  actual  wages  to  your  employees  are 
higher  than  they  were  5  or  6  years  ago,  are  they  not? 

Mr.  Hutchinson.  Yes,  they  are  higher,  but  relatively  they  have 
not  gone  up  as  rapidly  as  the  average  of  all  industrial  wages. 

Senator  Ellender.  You  are  classifying  yourselves  as  an  industry^ 
and  as  an  industry  you  were  second  several  years  ago,  in  wages,  but 
now  you  say  you  are  tenth  ? 

Mr.  Hutchinson.  It  is  tenth  or  twelfth — along  in  there.  I  do  not 
know  exactly. 

Senator  Ellender.  But  yet  the  individual  employees'  wages  have 
increased  considerably  from  that  period  ? 

Mr.  Hutchinson.  Yes,  they  have,  sir. 

Senator  Ellender.  Have  you  any  productivity  figures  to  give  us, 
since  you  mentioned  that  ? 

The  Chairman.  You  said  you  had  some. 

Mr.  Hutchinson.  I  mentioned  that  I  had  some  figures  here  on  the 
automobile  workers'  earnings  as  a  percentage  of  earnings  of  all  manu- 
facturers.   These  are  Bureau  of  Labor  Statistics  figures. 

Based  on  hourly  rates  in  1932,  the  automobile  worker  had  152.4 
percent  of  the  average  of  all  industrial  workers. 

Senator  Ellender.  Well,  has  productivity  caught  up  from  what  it 
was  before  the  war  ? 

Mr.  Hutchinson.  May  I  answer  that  question  after  I  put  these 
comparative  figures  in  here  ? 


LABOR  RELATIONS  PROGRAM  365 

Senator  Ellender.  Very  well. 

Mr.  Hutchinson.  In  1945  that  percentage  of  the  automobile  work- 
ers of  the  average  of  all  industrial  workers  had  dropped  to  123.7 ;  and 
in  November  of  1946  it  showed  123.5  percent. 

About  the  same  situation  exists,  I  might  say,  if  you  compare  it  on  a 
weekly  earning  basis  as  well. 

Now  on  the  productivity,  as  I  remarked,  it  is  difficult  to  deal  with 
it  on  a  quantitative  basis.  We  know,  and  the  figures  show  in  the 
industry,  that  there  are  more  people  employed — considerably  more 
people  employed — in  the  automobile  industry  today,  making  a  fewer 
number  of  cars.    We  know  that  in  our  own  operations. 

Take  the  power  curve.  Here  is  a  big  machine  shop.  When  you 
come  in,  there  is  a  register  that  tells  you  how  much  power  is  being 
used.  It  takes  half  an  hour  or  more  to  get  up  to  full  consmiiption. 
That  will  taper  off  an  hour  or  so  before  the  shift  is  over,  indicating  a 
lack  of  discipline  in  the  shops.  Men  are  not  doing  as  much  as  they  can 
during  the  time  for  which  they  are  paid. 

I  think  that  that,  in  a  general  way,  is  pretty  conclusive  evidence 
that  we  do  not  have  the  maximum  productivity  of  our  men  or  of  our 
machinery  that  we  do  have,  and  it  is  a  pity,  because  everyone  would 
be  better  off  if  we  did  have. 

Now  there  are  mitigating  circumstances,  I  might  say.  As  I  have 
testified  here,  we  lack  material  to  really  operate  at  capacity,  and  until 
men  feel  confident  that  there  is  plenty  of  material  in  the  shop  to  work 
hard,  week  in  and  week  out,  I  can  scarcely  blame  them  if  they  feel  that 
if  they  work  too  hard  they  might  only  get  a  4-day  week  instead  of 
a  5-day  week,  and  not  getting  their  efficiency  as  high  as  they  otherwise 
would. 

I  think  that  has  been  a  factor  in  the  situation  in  the  past  year  or  so. 

Shall  I  proceed,  Mr.  Chairman  ? 

The  Chairman.  Yes,  unless  there  are  more  questions. 

Senator  Ellender.  No. 

Mr.  Hutchinson.  The  fifth  thing  that  threatens  to  tighten  the 
monopolistic  control  of  unions  are  demands  now  current  for  welfare 
funds,  which  unions  seek  to  control  alone  or  with  companies.  A 
union's  having  control  of  such  a  fund  seems  inconsistent  with  section  8 
(2)  of  the  Wagner  Act,  which  forbids  an  employer  to  contribute 
financial  or  other  support  to  a  union.  Sharing  with  a  union  control 
of  a  fund  running  into  millions  of  dollars,  purporting  to  be  for  the 
benefit  of  its  members,  certainly  is  against  the  spirit  of  the  act.  It 
tends  to  commit  to  the  union  each  employee  who  has  rights  in  the 
fund,  and  to  deprive  him  of  his  free  choice  of  bargaining  agents. 

Although  it  has  not  complained  when  great  international  unions 
were  involved,  the  National  Labor  Relations  Board  has  seen  that 
control  by  a  union  of  Avelfare  arrangements  gives  the  union  an  unfair 
advantage  over  other  unions  when  the  union  that  had  the  advantage 
was  an  independent  union,  and  it  has  used  the  union  having  that 
advantage  as  grounds  for  disestablishing  the  union  when  the  union 
was  independent. 
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The  Chairman.  Have  you  any  reference  to  a  case  of  that?  Have 
you  any  references  ?    Will  you  furnish  them  to  the  conmiittee  ? 

Mr.  Hutchinson,  I  have  no  references,  but  I  will  furnish  them. 

Subsequently  Mr.  Hutchinson  addressed  a  letter  to  the  chairman  as 
follows : 

Chrysler  Corp., 
Detroit  31,  Mich.,  February  J,  19 ',7. 
Hon.  Robert  A.  Taft, 

Chairman,  Senate  Committee  on  Labor  and  Public  Welfare, 
Senate  Office  Building,  Washington,  D.  C. 

DEiiR  SiEi :  During  my  testimony  before  your  committee  yesterday,  P"'ebruary  4, 
19-47,  you  asked  me  to  submit  references  to  cases  in  which  the  National  Labor 
Relations  Board  had  held  that  control  by  an  independent  union  of  welfare  ar- 
rangements was  ground  for  finding  that  the  company  dominated  or  contributed 
support  to  the  independent  union  and  was  ground  for  disestablishing  the  union. 

In  Service  Wood  Heel  Co.,  Inc.  (31  N.  L.  R.  B.  1179  (1941) ),  the  Board  over- 
ruled the  trial  examiner  of  the  Board  and  held  that  a  group  accident  and  health 
insurance  plan  that  was  financed  by  contributions  of  the  employees  and  of  the 
employer  constituted  illegal  assistance  to  the  union,  which  was  an  independent 
luiion,  and  domination  of  it.  The  Board  disestablished  the  independent  union 
but  i>ermitted  the  insurance  plan  to  continue  in  effect,  modified  in  such  way  as 
became  necessary  by  reason  of  its  disestablishing  the  association.  The  Circuit 
Court  of  Appeals  for  the  First  Circuit  remanded  the  case  to  the  Board  but  did 
not  overrule  its  findings  on  the  insurance  plan. 

In  The  Cleveland  Worsted  Mills  Co.  (43  N.  L.  R.  B.  M^  (1942) ),  the  Board 
held  that  the  employer  -had  dominated  an  independent  union  by  permitting  the 
union  "to  administer  and  take  credit  for"  group  insurance  finance  in  large 
part  bv  the  company  and  made  compulsory  for  all  eu)p!oyees. 

In  NLRB  V.  ./.  Greenebaum  T.  Go.  (110  F.  (2d)  984  (1940)),  the  Board 
had  found  that  the  employer  had  dominated  an  employees'  association  which  had 
taken  over  a  benefit  association  to  which  the  employees  and  the  employer  had 
contributed  equally.  The  Board  found  that  the  company  had  used  the  group 
insurance  policy  as  a  means  of  encouraging  membership  in  the  union. 

In  New  York  Merchandise  Company,  Inc.  (41  N.  L.  R.  B.  1078  (1942)).  one 
of  the  factors  that  the  Board  found  to  constitute  domination  of  an  independent 
union  was  the  employer's  contributing  to  a  loan  fund  and  to  a  hospitalization 
fund  of  the  independent  union. 

In  Bethlehem  Shipbvilding  Corp..  Ltd.  (11  N.  L.  R.  B.  105  (1939)),  the  com- 
pany's operating,  in  connection  with  an  employees'  representation  plan,  a  plan 
that  provided  for  disability  pension  and  retirement  pension  was  a  factor  leading 
to  disestablishment  of  the  employees'  representation  plan. 

We  have  not  found  any  cases  in  which  the  Board  has  made  any  order  interfer- 
ing with  health  and  welfare  arrangements  between  a  company  and  a  union 
affiliated  with  one  of  the  great  federations. 
Very  respectfully  yours, 

B.  E.  Hutchinson. 

Section  201  of  S.  55  recognizes  the  evil  of  increasing  the  power  of 
unions  over  its  members,  and  seeks  to  limit  it.  But  it  does  not,  and 
probably  cannot,  regulate  these  funds  as  they  must  be  regulated  if 
they  are  not  to  grow  to  such  proportions  as  to  distort  our  economy. 
Establishing  such  funds  does  not  lend  itself  readily  to  collective  bar- 
gaining, where  the  employer's  ability  to  pay,  current  living  costs  and 
the  pressure  of  strikes  and  threats  of  strikes,  not  actuarial  computa- 
tions and  the  answer  to  complex  questions  of  economics,  often  are 
determinative. 

I  suggest,  therefore,  that  in  place  of  section  201,  Congress  forbid 
setting  up  welfare  funds,  consistently  with  section  8  (2)  of  the  Wagner 
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Act.  Welfare  activities  of  the  proposed  proportions,  it  seems  to  me, 
are  a  public  problem,  with  which  not  private  industry  and  labor  unions 
but  public  authority  ought  to  deal  on  a  uniform  basis.  They  ought 
not  to  be  delegated  to  a  procedure  which  invites  inequities  between 
various  jjarts  of  our  societ}-. 

Now,  Mr.  Chairman,  I  commented  before  on  my  general  feeling 
and  attitude  about  the  Wagner  Act  and  labor  union  activities,  and  1 
would  like  to  conclude  b^^  remarking  in  that  vein  again.  Changing 
law  that  creates  and  protects  monopoly  cannot  be  called  destructive, 
punitive,  or  restrictive  of  the  rights  of  anyone.  The  tendency  toward 
monopolistic  control  is  operating  in  the  labor  movement  at  the  present 
time  with  unexpectedly  rapid  and  dangerous  effect.  If  left  uncurbed, 
its  ultimated  economic,  social  and  political  consequences  are  unpre- 
dictable. I  do  not  see  hoAv  any  sound-thinking  person  can  object  to 
changes  in  our  laws  required  to  curb  monopoly  wherever  it  may  be 
found. 

The  CiiAiR^iAx.  Mr.  Hutchinson,  do  you  think  that  after  we  deal, 
jDerhaps,  with  the  specific  problems  that  we  have  here,  there  ought  to 
be  a  general  study  made  by  Congress  of  this  question  of  productivity 
and  the  method  of  promoting  more  friendly  relations,  so  to  speak? 
I  mean  a  more  basic  study  than  just  the  question  of  amending  specific 
laws.    Would  that  be  of  help,  do  you  think  ? 

Mr.  Hutchinson.  Mr.  Chairman,  I  would  think  that  as,  when, 
and  if,  we  restore  competitive  conditions — fairly  competitive  condi- 
tions— that  that  is  the  greatest  stimulation  to  productivity  that  you 
can  find.  I  think  that  is  the  whole  point  of  our  American  way  of  life — 
that  the  restriction  of  monopoly  and  the  promotion  of  initiative  under 
competitive  conditions  is  the  thing  that  has  made  us  what  we  are. 

The  Chairman.  We  have  had  a  good  deal  of  urging,  however,  from 
employers  and  others,  in  plans  for  profit-sharing,  plans  for  bonus  pay- 
ments of  diffei'ent  kinds,  funds  dependent  more  or  less  on  productivity 
and  profits.  Do  you  think  that  a  study  of  that  kind  would  help  labor 
peace  in  the  United  States?     That  is,  a  study  of  those  problems? 

Mr.  Hutchinson.  I  would  not  think  that  that  was  the  area  in  which 
we  find  the  greatest  obstacles  to  labor  peace  at  the  present  time. 

Now  I  am  very  sympathetic  to  all  kinds  of  incentive  plans  and  all 
sorts  of  arrangements  that  can  increase  the  incentive  of  the  individual 
to  produce  more.  But  that  sort  of  thing  has  been  worked  out  for 
years  and,  I  think,  in  one  way  or  another,  there  have  been  obstructions 
to  it  more  recently.  But  I  would  think  that  the  relieving  of  obstacles 
to  that  sort  of  thino-  was  more  important  than  trying  to  promote  it. 

The  Chairman.  JMr.  Hutchinson,  a  note  w^as  handed  me  saying  that 
your  attorney,  a  Mr.  Kelley.  is  here  and  could  answer  those  questions 
right  now  about  the  contracts. 

Mr.  Hutchinson.  May  I  call  him? 

The  Chairman.  Yes ;  if  you  do  not  mind.  The  other  Senators  may 
wish  to  ask  you  other  questions. 

If  not,  you  may  call  Mr.  Kelley. 
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STATEMENT  OF  NICHOLAS  KELLEY,  ATTORNEY  FOR  THE 
CHRYSLER  CORP. 

The  Chairman.  Will  you  state  3^our  name  and  position,  Mr.  Kelley  ? 

Mr.  Kelley.  Mr.  Chairman,  my  name  is  Nicholas  Kelley.  I  am  a 
member  of  the  law  firm  in  New  York  that  since  the  begining  of 
Chrysler  Corj).  has  been  its  general  counsel. 

I  have  participated  a  good  deal  in  its  dealings  with  labor  relations 
and  in  the  drawing  of  its  contracts  with  the  unions. 

The  CuAmMAN.'  Will  you  tell  us  just  exactly  how  those  contracts  are 
made,  with  whom  they  are  made,  and  to  whose  control  they  are  subject? 

Mr.  Kelley.  There  is  one  principal  contract  made  with  the  UAW- 
CIO  and  its  locals.  The  negotiations  are  ordinarily  carried  on  by  the 
officers  and  representatives  of  the  international.  The  earlier  stages 
generally  will  have  representatives  of  the  local  unions,  the  final  stages 
generally  being  handled  by  the  officers  of  the  international. 

The  Chairman.  Then  there  is  no  separate  contract  with  each  local 
union  ? 

Mr.  Kelley.  No  ;  it  is  one  big  instrument.  Now  sometimes,  if  you 
start  a  new  plant,  or  something  of  that  sort,  your  first  contract  may 
be  with  that,  and  as  it  gets  organized  the  process  has  always  been  to 
unite  those  individual  contracts  and  combine  them  in  the  general 
contract. 

I  think  you  would  find  it  illustrative  to  hear  this.  Chrysler  has 
had  two  big  strikes,  the  first  in  1937,  the  second  in  1939. 

In  the  1937  strike  the  settlement  was  made  in  the  office  of  Governor 
Murphy  in  Lansing.  He  then  Avas  Governor.  And  Mr.  Lewis,  who 
then  was  president  of  the  CIO,  was  present  in  those  negotiations  and, 
I  believe,  signed  the  contract. 

In  1939  Mr.  Murray  then  was  president  of  the  CIO.  He  took  part  in 
those  negotiations  also.  Not  only  did  the  international  officers  of  the 
UAW,  but,  as  I  say,  Mr.  Murray  as  the  president  of  the  CIO  was 
there,  and  I  believe  he  either  signed  the  contract  or  signed  collateral 
documents  at  that  time. 

The  Chairman.  Then  is  their  method  of  dealing  with  Ford  and 
General  Motors  the  same  as  far  as  you  know  ? 

Mr.  Kelley.  As  far  as  I  know,  yes.  They  have  different  depart- 
ments for  Chrysler,  Ford,  and  General  Motors.  In  tlie  negotiations 
with  us  they  often  tell  us  that  things  are  matters  of  union  policy  and 
they  cannot  do  any  different  with  us  from  their  general  UAW  policy. 

The  Chairman.  Do  they  also  deal  with  each  of  the  smaller  auto- 
mobile companies  and  the  other  companies  where  their  union  is  lo- 
cated in  the  same  way  ?     Do  you  know  ?     Is  that  the  general  policy  ? 

Mr.  Kelley.  I  think  the  usual  practice  is,  although  I  naturally  have 
not  been  in  those  negotiations,  that  they  always  have  international  of- 
ficers or  representatives  present  in  the  negotiations  who  generally  do 
the  negotiating. 

The  Chairman.  I  did  not  quite  understand  Mr.  Hutchinson's  state- 
ment that  the  general  contracts  said  nothing  about  wage  rates. 

Mr.  Kelley.  Well,  that  varies.  In  some  years  they  have  clauses 
about  wage  rates.     In  other  years  they  do  not. 
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The  Chairman.  How  was  this  18^2 -cent  dispute  taken  care  of  last 
year — the  increase  of  18 14  cents  ^ 

Mr.  Kelley.  I  cannot  remember  in  detail  whether  that  was  actually 
a  paragraph  in  the  contract  or  whether  they  wrote  a  collateral  letter 
providing  about  that.  There  went  with  that,  and  I  think  ypu  will  find 
this  bears  on  it,  a  provision  that  the  wage  rates  could  be  opened  on 
60  days'  notice. 

It  has  been  very  seldom  that  the  Chrysler  contract  has  provided  for 
wage  rates  and  that  those  rates  would  last  the  length  of  the  contract. 
As  you  know,  Mr.  Chairman,  we  have  been  through  a  period  of  years 
in  which  prices  were  moving  part  of  the  time.  There  was  fear  back 
in  1937  and  1938  that  perhaps  wages  might  move  downward.  I  recall 
the  clanger  of  that  was  one  of  the  great  things  in  the  1937  and  1938 
negotiations.  The  union  liad  hoDes  that  wages  would  move  up.  They 
recognized  the  possibility  that  they  might  move  down.  Neither  side 
wished  to  commit  itself,  but  to  be  free  to  negotiate  from  time  to  time 
in  the  light  of  circumstances. 

That  was  one  year,  and  I  do  not  remember  perfectly  whether  it  was 
1940  or  1941,  that  the  wages  were  establishecl  for  a  year.  I  think  it 
was  1941.  I  think  that  was  the  time  when  the  Defense  Mediation 
Board  awarded  a  10-cent  rise  to  General  Motors,  and  nobody,  I  tliink, 
expected  that  there  should  be  so  great  a  difference  as  that  would  have 
made  between  General  Motors  wages  and  Chrysler  wages.  Our  nego- 
tiations did  not  come  at  the  same  time,  but  earlier  in  the  yeai",  and  we 
had  granted  a  2-cent  wage  rise.  After  the  Mediation  Board  granted 
General  Motors  a  10-cent  rise,  which  we  thought  was  excessive,  we 
still  did  not  think  that  we  could  expect  our  peqple  to  stand  that  differ- 
ence, and  called  them  in  and  agreed  to  give  them  the  other  8  cents. 

Senator  E_lender.  Are  you  familiar  with  all  of  the  contracts  entered 
by  the  20  or  30  factories  owned  by  Chrysler  through. (,ut  the  country? 

Mr.  Kelley.  Generally  speaking;  yes,  sir. 

Senator  Ellender.  In  what  respect  do  they  differ,  if  they  differ  at 
all  ?     That  is,  as  to  wages,  or  what  ? 

Mr.  Kelley.  Well,  in  the  first  place,  I  may  say  that  there  are  not  20 
or  30  contracts.  The  great  bulk  of  the  plants  are  all  in  the  one  main 
contract. 

Senator  Ellender.  I  see. 

Mr.  Kelley.  And  there  may  be  two  or  thi"^e  other  contracts  for  plants 
that  are  in  different  areas,  where  some  other  union  has  been  certified, 
or  something  like  that. 

Senator  Ellender.  Are  you  familiar  with  the  contracts  entered  by 
the  CIO  unions,  say,  with  Ford  or  with  General  Motors  ? 

Mr.  Kelley.  Generally ;  yes. 

Senator  Ellender.  How  do  they  differ  from  those  entered  by  your 
corporation  ? 

Mr.  ICelley.  They  differ  in  detail.  The  general  scheme  of  them 
tends  to  be  a  good  deal  alike.  I  might  say,  however,  that  I  believe  the 
Ford  contract  has  the  closed  shop. 

Senator  Ellender.  But  as  to  wages  and  conditions  of  the  laboring 
man  himself,  they  are  virtually  the  same,  are  they  ? 
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Mr.  Kelley.  I  think  so ;  yes,  sir.  There  is  a  great  dispute  always 
going  on,  depending  with  whom  the  union  is  dealing  at  the  minute. 
When  the  are  dealing  with  us,  they  tell  us  that  we  pa}^  the  lowest 
wages,  and  that  Ford  or  General  Motors,  or  maybe  Studebaker,  pays 
much  higher.  But  we  find  in  gossiping  around  that  when  they  are 
negotiating  with  them,  they  often  tell  them  ought  to  act  as  well  as 
Chrysler. 

Senator  Ellender.  That  is  the  thought  to  the  question.  I  remem- 
ber seeing  in  the  newspapers  that  there  was  some  contention  that 
either  Ford  of  General  Motors  or  some  concern  paid  more  wages  than 
a  competitor.  And  if  that  be  true,  how  could  there  be  uniformity,  or 
how  could  it  all  have  been  originated  from  tlie  central  office  as  has 
been  contended  before  the  committee? 

Mr.  Kelley.  Well,  in  these  concerns  where  you  employ  many  thou- 
sand men  in  different  occupations  in  a  plant,  if  you  have  a  plant,  say, 
that  happens  to  have  a  great  man}'  skilled  tradesmen  in  it  who  get 
high  pay,  your  average  in  the  plant  will  look  higher  than  your  average 
may  be  in  some  other  plant  where  you  do  not  have  many  skilled 
tradesmen  and  you  happen  to  have  a  good  deal  of  lower-paid  work. 

For  that  reason,  even  the  over-all  wages  are  rather  hard  to  compare, 
because  you  always  have  to  make  up  your  mind  whether  one  of  the 
companies  is  doing  the  same  Idnds  of  work  as  the  other.  There  is  a 
difference  in  what  work  they  do.  Some  companies  buy  certain  things, 
and  others  make  them.  Some  companies  buy  more  of  their  bodies; 
others  make  more  of  their  bodies.  There  are  things  of  that  kind  that 
make  it  very  hard  for  you  to  say  one  concern  pays  higher  wages  or 
lower  wages  than  the  other. 

You  cannot  just  divide  the  number  of  employees  into  the  wage  bill 
and  say  your  wages  are -higher  or  lower,  because  it  depends  on  what 
kinds  and  types  of  work  your  employees  are  doing,  and  what  the  pro- 
jjortion  is  of  more  skilled  and  less  skilled. 

Senator  Ellender.  You  may  have  moi'e  skilled  men  in  one  concern 
than  the  other  and,  therefore,  the  wages  to  those  would  be  higher  than 
the  ordinary  run? 

Mr.  Kelley.  Yes;  I  think  the  main  thing  that  you  can  say  is  that 
the  employees  put  their  seniority,  generally  speaking,  as  more  valu- 
able than  the  differences  in  wages.  You  do  not  get  large  flows  from 
one  concern  to  the  other,  and  that  seems  to  be  a  pretty  good  indication 
that  the  wages  are  pretty  comparable. 

Senator  Ellender.  Do  you  know  whether  or  not  the  contracts  be- 
tween labor  and  the  Chrysler  Corp.  contain  provisions  in  respect  to 
notices  to  each  other  for  an  extension  or  termination  or  amendment 
of  an  existing  contract  ? 

Mr.  Kelley.  Yes;  that  is  exactly  the  way  that  the  Chrysler  con- 
tract is  drawn,  and  I  think  the  others  are  closely  analogous  to  it.  At 
a  certain  date  either  party — it  is  4  weeks  before  the  end  of  the  year — 
can  give  the  other  a  notice  of  any  changes  it  wants  to  make  in  the 
contract.  Then  they  meet  the  last  2  weeks,  and,  if  they  agree,  they 
change  the  contract.  If  they  do  not  agree  ,then  they  can  either  with- 
draw their  proposals  and  the  contract  will  continue,  or,  if  they  do  not 
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agree  and  they  do  not  withdraw  their  proposals,  the  contract  is  tech- 
nically at  an  end. 

Senator  Ellender.  Would  you  see  any  objection  in  making  such  a 
provision  obligatory  in  all  contracts  on  the  part  of  management  and 
labor  when  they  draft  a  contract  between  them  ? 

Mr.  I^LLEY.  You  mean  an  obligatory  chance  to  propose  amend- 
ments ? 

Senator  Ellender.  An  obligatory  provision  that,  let  us  say,  60  days 
before  the  termination  of  a  contract  either  side  must  give' notice  of 
intention  to  amend,  to  change,  or  to  do  anything  with  it  that  they 
desire. 

Mr.  Kelley.  Senator,  I  would  not  favor  that,  for  two  reasons.  One 
of  them  is  that,  generally  speaking,  these  obligatory  provisions  that 
you  make  people  jnit  in  a  contract  do  not  have  much  meaning  for  them. 
If  it  is  not  sometliing  thcit  they  feel  that  they  can  agree  upon,  it  does 
not  have  much  meaning. 

But  let  me  point  this  out  to  you,  sir,  if  I  may,  that  so  far  as  I  know, 
there  are  no  perpetual  labor  contracts,  and  your  alternatives,  gen- 
erally speaking,  are  for  making  your  contract  for  a  fixed  period  like 
a  year  or  2  years,  or  some  length  of  time  like  that,  which  has  some 
advantages. 

That  is  the  way  we  began  in  Chrysler  with  our  contract.  Those 
contracts  ran  for  a  year,  and  they  provided  that  the  union  would  not 
strike  during  that  period.  Then  the  people  in  the  union  complained 
that  they  were  in  a  strait-jacket,  and  that  it  was  too  severe. 

Then  we  went  to  this  kind  of  contract  that  perpetuates  itself  with  a 
chance  every  year  for  each  side  to  give  a  notice.  Then  you  can  make 
the  changes  if  you  can  agi*ee  upon  them. 

Senator  Ellender.  I  was  going  to  couple  my  question  with  another 
proposal  that  I  have  introduced  in  a  bill  known  as  S.  404 — so  long  as 
a  notice  is  not  given,  the  contract  shall  be  in  force. 

Mr.  Kelley.  There  are  two  forms  of  that.  One  of  them  is — I  mean 
I  am  talking  about  contracts  generally — that  you  fix  certain  times 
when  you  can  give  the  notice.  The  other  is  such  as  I  have  mentioned 
about  our  wage  provision.  Sometimes  that  applies  to  the  whole  con- 
tract— that  the  contract  just  goes  on  indefinitely  unless  one  side  or 
the  other  gives  notice  that  they  want  to  make  changes. 

Senator  Ellender.  Has  that  worked  very  well — the  continuation  of 
the  contract  as  you  have  just  stated  ? 

Mr.  Kelley.  I  think  it  works  fairly  well.  It  is  like  all  other  sec- 
tions. You  never  can  get  something  that  absolutely  will  provide  for 
exactly  what  takes  place,  and  we  have  to  take  up  the  slack,  as  we  have 
done  this  particular  year,  by  making  a  temporary  extension. 

Last  year  we  broke  down,  and  we  went  for  a  short  period  when  the 
contract  was  technically  at  an  end.  We  operated  exactly  as  though 
the  contract  existed.     The  union  was  very  pleased  with  that. 

Senator  Ellender.  You  said  you  had  two  reasons.  You  gave  us 
one.  What  is  your  other  reason  as  being  against  making  this  pro- 
vision obligatory? 

Mr.  Kelley.  Well,  the  first  one,  as  I  say,  was  a  general  one.  The 
second  is  that  actually  there  is  nobody  that  knows  as  well  the  condi- 
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tions  under  which  a  company  and  the  union  of  its  employees  can 
get  along  together  as  they  do  themselves.  What  they  are  likely  to 
work  out  for  themselves  is  likely  to  fit  them  better  than  any  over-all 
provision  that  everybody  has  to  have. 

Senator  Ellender.  The  provisions  that  I  have  in  my  bill  state,  in 
effect,  that  the  notice  must  be  given  60.  days  before  termination  or, 
if  that  is  not  done,  then  the  contract  must  continue  until  60  days 
from  the  time  notice  is  given.  It  further  provides  that  for  the  first 
30  days  of  those  60  days  the  parties  must  make  every  effort  to  try 
to  attain  realistic  collective  bargaining. 
■  Now  what  would  be  the  objection  to  that  I 

Mr.  Keli^ey.  Well,  I  do  not  think,  on  principle,  there  is  any  objec- 
tion. I  think  that  the  60  days'  notice  may  be  a  little  long  for  a  good 
many  companies.  Take  the  small  fellows;  they  do  not  need  to  have 
as  long  formal  notices.  And  another  thing  you  must  bear  in  mind 
is  that  after  notices  like  that  are  given,  that  may  be  an  excuse  for 
restlessness. 

Senator  Ellender.  But  there  is  another  provision  in  the  bill  which 
states  this:  that  after  notice  is  given,  the  parties  must  then  start 
immediately  to  try  and  settle  their  differences,  and  they  must  be  in 
daily  conference  in  order  to  obtain  an  agreement.  If,  at  the  end 
of  the  first  period — that  is,  the  first  30  days  no  decision  is  reached — 
then  the  rest  of  the  time,  which  would  be  30  days  of  the  total  of  60 
days,  would  have  to  be  utilized  in  order  to  mediate  or  conciliate  their 
differences. 

Mr,  Kelley.  Well,  Senator,  as  I  say,  the  general  idea  is  all  right, 
but  you  take  the  circumstances  that  are  in  existence  now  in  which 
negotiations  are  pending  in  a  good  many  industries,  and  I  do  not 
think  I  am  saying  anything  that  everybody  does  not  know,  but  I  think 
there  is  a  general  feeling  that  the  level  is  pretty  likely  to  be  set  in 
the  steel  negotiations,  or  that  anyway  the  outcome  of  those  will  have 
a  good  deal  to  do  with  what  the  level  is  going  to  be. 

The  consequences  of  that  is  that  a  good  many  of  the  negotiations 
for  which  notices  were  given  quite  a  long  time  ago  are  proceeding 
rather  slowly,  and  it  would  be  a  burden,  and  really  only  a  formality, 
if  those  people  had  to  meet  every  day  now.  If  they  did  so,  those 
meetings  would  be  entirely  formal  and  perfunctory,  with  somebody 
from  each  side  who  would  just  come  and  adjourn,  because,  as  I  say, 
there  is  a  certain  amount  of  waiting  to  see  what  is  going  to  happen. 

Senator  Ellender.  You  believe,  of  course,  in  collective  bargaining? 

Mr.  Kelley.  Yes. 

Senator  Ellender.  Is  there  any  way  by  which  we  could  force  man- 
agement and  labor  to  engage  in  realistic  collective  bargaining? 

Mr.  Kelley.  Well,  Senator,  I  think  that  is  like  trying  to  force  people 
to  engage  in  making  love.  I  think  that  bargaining  is  one  of  those 
things  that  depends  entirely  on  the  wishes  of  the  people.  And  it  is 
one  of  the  things  that  inherently  is  the  most  voluntary  there  is. 
Compulsory  bargaining  gets  to  be  almost  a  contradiction  in  terms, 
because  bargaining  is  where  you  are  trying  to  do  something  you  want 
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and  to  gain  an  end  that  you  want,  and  to  have  to  do  that  at  some- 
bod}'^  else's  order,  at  somebody  else's  time,  is  a  very  hard  thing  to 
accomplish. 

Senator  Ellender.  We  had  hearings  for  probably  7  or  8  weeks 
during  the  Seventy-ninth  Congress  in  which  it  was  apparent,  from 
both  labor  and  managefnent,  depending  on  who  testified,  that  neither 
actually  tried  to  engage  in  collective  bargaining.  The  labor  repre- 
sentatives said  that  management  was  at  fault,  that  they  did  not  try  to 
bargain  collectively;  and,  on  the  other  hand,  management  accused 
labor  of  the  same  thing. 

Now,  my  idea  is  that  since  Congress  has  provided  for  collective 
bargaining,  since  we  have  provided  for  mediation  and  conciliation, 
why  would  it  not  be  practicable  to  have  written  in  the  law  some  pro- 
vision making  that  obligatory  on  the  part  of  both  concerned.  I  can- 
not see  why  it  Avould  not  be  workable. 

Mr.  Kelley.  Because,  as  I  say,  what  you  do  in  a  bargaining  on  both 
sides  really  depends  on  people's  wishes,  what  they  are  trying  to  accom- 
plish. One  side  may  be  trying  to  get  a  rise  of  wages.  The  other  side 
may  be  trying,  for  instance,  to  get  the  union  to  pay  its  own  stewards 
rather  than  the  company  pay  them  for  the  time  they  are  engaged  in 
union  work. 

Senator  Ellender.  If  those  be  subjects  for  collective  bargaining, 
and  you  make  attempts  to  settle,  say,  for  half  of  the  time  that  the 
bill  sets  out,  and  you  fail  in  your  efforts,  why  would  it  not  be  practical 
to  provide  by  law  that  the  parties  will  resort  to  the  mediation  and 
conciliation  provided  for  in  the  bill  ? 

Mr.  Ejelley.  I  think  it  is  a  good  deal  like  the  effort  of  people,  who 
think  the  population  is  not  going  to  grow  fast  enough,  to  compel 
people  to  many.  I  suppose  legally  you  could  do  it,  but  you  would  get 
some  odd  results. 

The  Chairman.  Thank  you,  Mr.  Kelley. 

We  have  another  witness — Mr.  C.  C.  Carlton,  vice  president  and 
secretary  of  the  Motor  Wheel  Corp.,  Lansing,  Mich. 

Senator  Ellender.  Mr.  Chairman,  before  we  procjeed  with  the 
witness,  I  wonder  if  the  chairman  of  our  subcommittee  that  has  to  do 
with  obtaining  witnesses  from  various  concerns  would  not  try  to  get 
a  few  witnesses  who  represent  management  in  their  labor  relations. 

The  Chairman.  You  mean  the  labor  relations  man  ? 

Senator  Ellender.  Yes,  of  a  concern,  so  that  we  can  get  an  idea 
of  what  the  problems  are. 

Senator  Ball.  We  have  several  scheduled,  and  we  have  had  several 
on,  as  a  matter  of  fact,  already. 

Senator  Ellender.  They  were  not  designated  as  that,  Senator.  For 
instance,  I  would  be  curious  to  have  a  man  like  Mr.  Conder  who  is  the 
labor  relations  representative  of  Chrysler  Corp.  He  could  probably 
give  us  some  examples  of  what  he  has  to  contend  with,  and  what  diffi- 
culties he  has  had  to  overcome. 

The  Chairman.  All  right,  Mr.  Carlton,  you  may  proceed. 


374  LABOR  RELATIONS  PROGRAM 

STATEMENT  OF  C.  C.  CARLTON,  VICE  PRESIDENT  AND  SECRETARY, 
MOTOR  WHEEL  CORP.,  LANSING,  MICH. 

Mr.  Carlton.  Mr.  Chairman,  and  members  of  the  committee,  in 
my  qualifying  statement,  which  I  will  brief  to  save  you  time,  with  your 
permission,  I  only  tried  to  impress  upon  the  committee  that  I  have 
been  a  workingman  from  the  time  I  was  14  years  old,  when  I  peddled 
newspapers.  I  worked  in  a  clothing  store.  I  became  a  member  of 
the  A.  F.  of  L.  clerk's  union  when  I  was  only  18  years  old,  I  worked 
as  a  common  laborer  and  farm  laborer  and  newspaper  reporter  and 
one  thing  and  another,  and  finally  wound  up  in  my  present  job  in 
Lansing,  Mich.,  with  the  Motor  Wheel  Corp.,  in  1917. 

I  was  one  of  the  organizers  of  the  Automotive  Parts  and  Aviation 
Manufacturers  Association — the  association  of  builders  of  bits  and 
pieces  and  parts  of  automobiles  originally  both  for  service  and  for 
original  equipment.  There  I  got  acquainted  with  a  large  number  of 
small  manufacturers,  many  of  whom  had  less  than  a  hundred 
employees,  and  the  largest  having  some  10,000  or  12,000. 

Joining  together  for  statistical  purposes  under  the  National  Labor 
Relations  Act  when  the  organization  was  formed,  for  10  years  I  was 
president  of  that  organization — until  last  year. 

I  wish  to  direct  my  testimony  today  very  largely  to  the  question  of 
labor  monopoly  and  the  effects  of  this  monopoly  upon  competitive 
business.  I  am  proud  to  endorse  the  testimony  of  Mr.  Hutchinson, 
with  whose  statement  I  was  familiar  before  I  came  here — a  few  hours 
before,  at  least.  I  will  confine  my  testimony  to  trying  to  show  this 
committee  the  effects  of  the  closed  shop  and  the  union  shop  and  the 
labor  monopolies  that  are  produced  thereby. 

In  order  that  you  may  better  understand  our  company,  we  now 
employ  about  3,000  people.  Our  normal  employment  before  the  war 
was  about  2,400,  and  our  employment  during  the  war  about  3,750. 

We  have  a  union  contract  with  the  UAW-AFL.  The  UAW  has 
two  branches :  that  is  the  UAW-AFL,  and  the  UAW-CIO.  Our  local 
is  No.  182.  This  contract  covers  exclusive  bargaining  arrangements 
for  all  of  our  employees  in  the  factory,  with  a  few  exceptions. 

During  World  War  II  our  production  was  devoted  almost  entirely 
to  war  materiel  for  the  use  of  United  States  Army  and  Navy  Ordnance 
Departments.  We  shipped  over  a  hundred  million  dollars'  worth  of 
that  type  of  equipment. 

I  wish  to  relate  factually,  and  as  briefly  as  possible,  an  example  of 
a  jurisdictional  dispute  and  boycott  which  resulted  in  serious  delay 
to  the  installation  of  then  vitally  needed  equipment  for  the  Navy 
Ordnance  Department, 

During  World  War  II  and  until  now  we  have  had  no  serious  trouble 
v.-ith  our  own  UAW-AFL  union.  In  fact,  I  would  say  that  our  rela- 
tions with  our  own  local  union  have  been  unusually  good  because  we 
liave  always  been  able  to  agree  without  much  difficulty  on  wages,  work- 
ing conditions,  and  the  like,  which  are  the  subjects  of  most  labor 
disputes. 

We  have  had,  in  the  history  of  our  business,  in  some  forty-odd  years, 
two  strikes,  one  over  a  miscellaneous  lot  of  things  and  the  other  one 
solely  devoted  to  the  closed-  or  union-shop  issue. 
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Tlie  genesis  of  our  particular  trouble  started  when  we  began  ex- 
]ianding  during  World  War  II  to  meet  the  needs  of  the  Army  and 
Xavj  for  war  materiel.  AVe  built  one  rather  large  new  plant  and 
several  additions,  and  our  additions  were  all  completely  financed  with 
our  own  money.  To  equip  this  new  plant  we  ordered  a  lot  of  new 
machinery  to  speed  up  the  production  of  munitions  and,  to  concen- 
trate a  particular  type  of  war  production  in  one  building,  we  planned 
to  move  also  some  of  our  old  machinery  into  the  new  builcling.  It  was 
then  that  we  ran  into  trouble. 

To  install  this  machinery  we  planned  to  use  our  own  maintenance 
and  installation  crews.  We  had  about  200  skilled  maintenance  em- 
jdoyees,  such  as  skilled  millwrights,  machine  repair  and  installation 
men,  carpenters,  electricians,  plumbers  and  steamfitters,  masons,  plas- 
terers, and  painters.  I  would  like  to  add  that  many  of  those  people 
had  had  no  other  jobs  in  their  lives  except  working  for  us. 

As  I  have  said,  these  men  installed  and  maintained  our  machines  in 
our  buildings.  That  is  what  they  were  hired  to  do.  And  let  me 
emphasize  that  those  workers  were  AFL  union  members  in  good 
standing. 

However,  the  Lansing  Building  and  Construction  Trades  Council 
took  the  position  that  outside  millwrights,  machine  repair  and  in- 
stallation men,  carpenters,  and  the  like,  had  to  be  brought  into  our 
plant  to  install  the  new  machines  that  we  had  ordered.  We  met  and 
discussed  the  matter  first  with  our  own  employees.  Naturally,  they 
took  the  position  that  it  was  their  job  to  do  the  work  referred  to.  Our 
own  union  employees  opposed  the  attitude  taken  by  the  building  and 
construction  trades  council  and  they  were  on  our  side.  They  could  not 
keep  their  jobs  if  outsiders  had  to  be  hired  and  brought  in  to  do  their 
work. 

The  Motor  AVheel  Corp.  refused  to  hire  the  outside  workers,  and  our 
own  men  began  to  install  the  machinery  in  question.  Specifically,  the 
building  and  construction  trades  council  wanted  us  to  employ  outside 
contractors  to  bring  in  the  outside  labor.  On  August  31,  1944,  we  told 
the  council  in  a  letter : 

It  has  always  been  oui-  company  policy  to  assign  the  work  of  moving  and  setting 
machinery,  etc.,  to  our  own  maintenance  men  who  are  adequately  equipped  and 
continuously  retained  on  our  pay  roll  for  that  purpose.  This  policy  will,  in  all 
probability,  be  continued  indefinitely. 

The  building  and  trades  council  replied  with  its  original  demand. 
We  held  a  series  of  meetings  with  council  officials  and  our  union  repre- 
sentatives in  an  effort  to  work  the  matter  out.  The  company  pointed 
out  that  the  country  was  at  war  and  that,  in  view  of  the  national  emer- 
gency, the  status  quo  should  be  maintained.  In  other  words,  since 
the  country  was  at  war,  there  should  be  no  change  in  established  prac- 
tices, particularly  since  it  was  obvious  that  our  own  maintenance  men 
knew  a  lot  more  about  the  plant  and  the  machines  and  could  do  the 
work  necessary  more  quickly  and  expeditiously  than  the  outside  men 
which  the  building  and  trades  council  wished  to  bring  in. 

The  company  continued  to  expand  its  operations  in  order  to 
supply  the  Army  and  Navy  Ordnance  Departments  with  war  materiel. 
One  of  our  new  installations  included  a  huge  heat-treat  furnace  for 
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tempering  and  annealing  steel.  In  fact,  the  Navy  owned  this  particu- 
lar furnace,  although  we  made  the  purchase  for  the  Navy  Department. 
Our  difficulties  wdth  the  building  and  trades  council  continued,  al- 
though thus  far  it  had  not  interfered  materially  with  our  operations. 
But  on  January  3,  1945,  we  were  notified  by  the  Building  and  Con- 
struction Trades  Council  of  Lansing  that  it  had  taken — 

action  against  your  corporation  by  prohibiting  any  of  its  members  to  do  further 
building  for  your  corporation,  direct,  also  refusing  to  furnish  any  building 
mechanics  to  any  of  the  recognized,  general  contractors  of  the  American  Federa- 
tion of  Labor  to  do  furtlier  work  for  your  corporation,  pending  adjustment  of 
your  policy  and  satisfactory  settlement  in  regards  to  installation  of  machinery. 

The  Chairman.  Was  this'  work  being  done  by  contract  at  all? 

Mr.  Carlton.  Up  to  then  we  were  doing  all  of  our  own  work.  We 
had,  however,  Senator,  some  repair  work  going  on,  and  they  imme- 
diately pulled  all  skilled  laborers  out  of  the  plant  and  left  the  plant 
exactly  as  it  was. 

An  interesting  fact  is  that  in  building  the  plant  they  had  brought  in 
to  the  city  a  lot  of  glaziers  who  put  in  many  thousands  of  panes  of 
window  glass  in  a  new  building  being  constructed  for  us.  The  con- 
tractor came  and  said  these  men  had  no  work,  and  how  about  wash- 
ing all  of  our  w^indows'  and  installing  new  glass  wherever  they  were 
broken?  In  order  to  help  the  men  out,  we  thought  it  was  a  good 
idea.  They  were  all  pulled  off  the  job  and  all  went  on  compensation 
immediately  because  they  were  not  allowed  to  work  in  our  plant. 

Senator  Ellender.  When  you  made  these  additions,  did  you  have 
to  employ  more  men- — that  is,  outside  of  your  maintenance  force — ^to 
do  this  work  ? 

Mr.  Carlton.  Not  to  set  the  machinery.  No  machine  had  ever  been 
touchied  in  our  plant  by  anyone  except  our  own  men. 

Senator  Ellender.  Regularly  employed? 

Mr.  Carlton.  That  is  right.    . 

This  boycott  against  the  Motor  Wheel  Corp.  was  made  effective 
through  closed  shop  union  agreements  which  the  Building  Trades 
Council  had  entered  into  with  praxitically  all  suppliers  of  building 
material  in  the  city  of  Lansing.  No  building  supply  hotise  was  allowed 
to  make  delivery  of  anything  to  the  Motor  Wheel  Corp.  This  included 
even  office  and  mill  supplies,  pencils,  paper,  small  tools,  pipes,  fittings, 
cement,  ready-mixed  concrete — in  fact,  anything  and  everything.  No 
union  members  paying  dues  to  the  Building  Trades  Council  could 
even  enter  our  property. 

In  order  to  install  the  heat-treat  furnace  for  the  Navy,  we  needed 
three  or  four  outside  skilled  bricklayers.  We  had  ordinary  brick- 
layers, but  this  furnace  had  to  be  lined  with  firebrick  which  was  a 
highly  skilled  job. 

In  February  1945,  a  foreman  for  the  concern  which  built  the  furnace, 
the  Oven  Dispatch  Co.,  which  had  contracted  to  install  it  for  us, 
sought  to  get  skilled  bricklayers  from  the  Trade  Council  to  do  the 
work.  He  was  informed  of  the  boycott  and  that  the  bricklayers  could 
not  do  the  work. 

The  bricklayers  were  ordered  not  to  do  the  work  because  the  Motor 
Wheel  Corp.  had  refused  to  lay  off  its  own  maintenance  and  installa- 
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tion  men,  AFL  members  in  good  standing,  and  hire  outside  AFL  mem- 
bers to  put  in  the  machines  referred  to. 

The  foreman  did  his  best  to  get  workmen  for  the  job.  He  called  on 
the  local  Lansing  bricklayers'  union  and  urged  them  to  cooperate  and 
furnish  the  needed  labor.  He  reminded  them  that  it  was  wartime 
and  that  the  job  was  a  wartime  job.  This  made  no  difference.  He 
told  the  bricklayers'  union  that  they  could  not  prevent  him  from 
going  into  the  Motor  Wheel  Plant.  I  should  say  in  that  connection 
that  lie  carried  a  card  in  the  bricklayers'  union — that  is,  this  foreman 
did.  The  representatives  of  the  Trades  Council  replied  that  this  was 
true  but  that  he  could  not  do  any  work. 

This  man  himself  told  me,  when  I  asked  him  what  that  meant,  that 
they  told  him  if  he  laid  one  brick  in  that  plant  they  would  wire  his 
local  in  some  other  city  and  his  membership  would  be  conceled  in 
the  union.  Inasmuch  as  he  worked  in  a  closed  shop  organization,  that 
meant  he  was  out  of  a  job. 

The  foreman  notified  the  Dispatch  Oven  Co.  that  he  colild  not  install 
the  furnace.  The  Navy  Department  entered  the  picture  and  finally 
in  the  late  spring  of  1945,  through  means  not  known  to  us,  persuaded 
the  bricklayers  to  lift  the  boycott  long  enough  to  install  the  heat-treat 
furnace  and  a  similar  furnace.  But  at  least  four  vital  months  were 
lost  in  the  process. 

In  the  meantime,  the  boycott  was  affecting  almost  all  our  other 
operations,  most  of  which  were  directly  connected  with  the  war.  For 
example,  we  used  our  own  trucks  to  haul  gravel  and  cement  to  make 
concrete  for  machine  footings,  and  we  had,  of  course,  to  buy  our  own 
concrete  mixers,  to  do  our  own  work. 

As  a  result  of  this  jurisdictional  dispute  the  executive  council  of 
the  AFL,  on  complaint  of  the  Building  Trades  Council,  took  up  the 
matter.  The  executive  council  in  a  letter  dated  February  8,  1945,  over 
the  signature  of  Mr.  William  Green,  ordered  the  president  of  the 
Intermitional  Union,  UAW-AFL,  to— 

cease  and  desist  from  setting  machinery  because  it  belongs  to  other  unions  in 
aflaiiation  with  the  American  Federation  of  Labor. 

The  letter  referred,  of  course,  to  the  dispute  in  the  Motor  Wheel 
Corporation. 

Thereupon,  the  president  of  the  international  union,  in  accordance 
with  this  order,  forced  tlie  Motor  Wheel  local  to  sign  a  compromise 
agreement  with  the  Building  Trades  Council.  This  agreement  pro- 
vided that  Motor  Wheel  workers  could  move  only  old  machines  within 
old  buildings  in  the  same  plant.  All  new  machines  brought  into  our 
plants  and  any  old  machines  moved  to  new  buildings  or  other  plants 
were  to  be  moved  and  set  by  workmen  of  the  Building  Trades  Council 
through  outside  contractors. 

This  contract  still  is  in  effect,  and  we  are  being  watched  closely  by 
the  Building  Trades  Council.  This  was  a  contract  to  which  we  were 
in  nowise  a  party.  Two  unions  entered  into  an  agreement  under 
compulsion  by  the  international  president  of  the  AFL  to  divide  up 
this  work. 

Not  long  ago  we  acquired  a  plant  from  the  War  Assets  Adminis- 
tration.   It  had  to  be  rehabilitated,  and  the  work  was  let  to  a  Lansing 
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contractor.  He  was  immediately  told  by  the  Building  Trades  Council 
that  if  any  of  our  local  employees  did  any  work  in  connection  with 
the  installation  or  maintenance  of  machines  in  the  newly  acquired 
plant  that  all  his  AFL  workers  would  be  ordered  off  the  job. 

Since  the  compromise  agreement  was  forced  on  our  local  we  have 
had  to  hire  outside  contractors,  who  in  turn  hired  outside  maintenance 
and  installation  men.  No  Lansing  contractor  had  the  skilled  help 
necessary  to  do  our  work.  As  a  result,  they  had  to  hire  men  from 
other  areas. 

The  work  done  by  these  men  has  been  nowhere  near  the  standard 
of  that  done  by  our  own  workmen.  This  is  not  necessarily  a  reflection 
on  the  outside  workmen.  It  is  obvious  that  our  own  men  know  much 
more  about  our  own  plant  and  own  machines  than  outside  workers 
could  know.  A  good  deal  of  the  work  done  by  the  outsiders  has  been 
badly  done,  and  it  has  taken  two  or  three  times  as  long  to  do  as  has 
been  necessary  for  similar  work  done  by  our  experienced  employees. 
This  is  not  the  fault  of  the  outside  workers,  but  it  is  the  fault  of  a 
system  through  which  union  labor  exercises  a  monopoly  that  discrimi- 
nates against  its  own  members. 

Senator  Ellender.  AA'liat  position  did  your  own  employees  take? 
That  is,  your  maintenance  men  ? 

Mr.  Carlton.  Well,  when  this  contract  was  signed  by  the  Motor 
Wheel  local. and  the  Building  Trades  Council,  our  oAvn  maintenance 
employees  were  not  told  about  the  contract  until  after  it  was  signed. 
They  resented  it.  Some  of  them  resigned  from  the  local  union.  But 
they  went  back  in.  Some  of  these  men  had  been  members  of  the 
Building  Trades  Council  unions  before  they  came  to  work  for  Motor 
Wheel.  They  pre"fer  to  work  for  a  corporation  because  there  they 
have  12  months  of  work  a  year,  while  the  rate  per  hour  may  be  lower 
for  a  given  period,  their  take-home  pay,  their  grand  total  for  the 
year,  is  much  higher  than  they  can  earn  with  any  outside  contractor, 
because  they  are  never  laid  off. 

Senator  Ellender.  While  you  were  having  outside  men  to  do  that 
work,  did  you  lay  off  your  own  maintenance  men  ? 

Mr.  Carlton.  We  laid  off  some  of  them  temporarilj^  but  in  the 
reconversion  process  there  was  so  much  work  to  do  Avithin  our  own 
plants  that  we  have  so  far  been  able  to  keep  practically  all  of  them 
on  the  payroll. 

In  the  course  of  the  negotiations  with  the  Building  Trades  Council, 
the  council  tried  to  foiTe  us  to  sign  a  contract  to  hire  only  such  con- 
tractors as  were  agreeable  to  the  council.  Having  established  a  labor 
monopoly  of  their  o^Am,  they  tried  to  force  us  to  become  a  party  to  the 
monopoly,  thus  eliminating  competition.  This  we  refused  to  do. 
This  is  simply  another  instance  of  the  monoj^olistic  practices  which 
constantly  are  recurring.  Incidentally,  if  the  committee  is  interested, 
I  have  in  my  files  letters  and  documents  substantiating  in  detail  all 
the  facts  which  I  have  stated. 

Let  me  sum  up  briefly  our  story.  To  begin  with,  we  never  have 
understood  clearly  the  reasons  for  the  demand  made  by  the  Building 
Trades  Council.  I  think  I  know — they  wanted  union  dues.  Our 
men  pay  only  $1  a  j^ear  and  $2  initiation  fee,  while  those  men  pay  a 
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$25  initiation  fee  and  $5  a  month.     Our  men  pay  $1  a  month,  not  a 
5'ear.     That  is  a  correction. 

Our  good  union  members  had  been  installing  and  setting  our  ma- 
chines for  3'ears.  Why  had  not  the  question  arisen  before?  We  do 
not  know  and  no  satisfactoiy  answer  could  be  given  us.  Yet  we  were 
asked  to  yield  to  demands  which  meant  discrimination  against  union 
workmen — men  who  had  been  in  our  employ  for  years — simply  be- 
cause other  AFL  unions  suddenly  decided  that  they  should  do  the 
work. 

I  need  not  tell  the  committee  how  costly  such  disputes  are.  The 
dispute  in  question  was  costly  to  the  war  effort.  It  has  been  costly  to 
our  own  company.  It  has  been  costly  to  our  own  workmen.  Thus 
far,  we  have  not  laid  off  any  of  our  maintenance  and  installation  men 
but  it. is  evident  that  if  the  Building  Trades  Council  has  its  way,  we 
will  have  to  let  employees  go — and  good  union  AFL  members  at  that, 
some  of  whom  have  been  with  us  for  a  quarter  century. 

Let  me  say  also  that  other  companies  making  automotive  equipment 
are  constantly  experiencing  situations  similar  to  our  own.  Any  em- 
ployer in  our  business  and  in  related  businesses  is  constantly  beset  by 
jurisdictional  disputes  and  accompanying  boycotts  that  are  oftentimes 
seemingly  without  rhyme  or  reason.  Ihey  are  baffling  and  will  not 
yield  to  any  rule  of  common  sense.  Two  things  about  them,  however, 
are  evident.  They  are  a  display  of  union  power  before  which  em- 
ployers are  increasingly  helpless.  They  are  destructive  to  private 
enterprise  and  competition.  They  hit  at  the  very  heart  of  our 
democracy. 

Years  ago  the  country  decided  that  business  monopolies  were  bad 
and  that  something  should  be  done  about  them.  Sensible  and  far-see- 
ing businessmen  agreed.  Numerous  acts  aimed  at  the  monopolistic 
practices  of  industry  were  enacted  and  thousands  of  actions  have  been 
taken  under  them. 

Monopoly  is  monopoly.  If  unions,  through  jurisdictional  disputes 
and  boycotts,  the  closed*  shop,  and  other  forms  of  compulsory  union 
membei-ship,  and  industry-wide  bargaining  agreements,  throttle  com- 
petition and  restrain  trade,  they  also  are  acting  contrary  to  the  public 
interest.  They  must  be  restrained  if  the  situation  is  not  to  continue 
to  the  point  where  the  ordinary  union  workman  is  a  slave  to  powerful 
labor  czars  who  direct  his  life  as  Hitler  directed  the  lives  of  the 
German  people. 

I,  and  my  associates  in  business,  do  hot  believe  in  the  monopoly  of 
the  closed  shop  or  other  forms  of  compulsory  union  membership.  'We 
believe  that  it  is  un-American,  and  we  know  that  it  is  destructive  of 
personal  liberty,  and  we  do  not  have  a  closed  shop  or  union  shop  con- 
tract for  that  reason.  We  pay  high  wages — higher 'than  our  competi- 
tors and  higher  than  our  customers.  Ours  is  a  good  place  to  work, 
and  we  are  trying  to  keep  it  so. 

I  strongly  urge  the  enactment  of  laws  which  will  ban  these  senseless 
jurisdictional  disputes  and  boycotts.  Looking  over  S.  55,  it  seems 
to  me  that  that  covers  the  situation  amply.  I  urge  a  ban  on  the  closed 
shop — the  closed  shop  thereby  meaning  the  union  sliop — or  other 
forms  of  compulsory  union  membership. 
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I  am  familiar  with  S.  105,  and  I  believe  that  that  covers  the  situa- 
tion well.  Like  the  gentleman  in  the  milk  business,  I  am  disturbed 
about  the  100-mile  situation,  because  every  man  looks  at  it  from  the 
standpoint  of  his  own  business,  and  100  miles  would  bring  us  into 
the  Detroit  area  because  the  city  of  Lansing  is  only  85  miles  from 
Detroit.     So  we  would  like  to  cut  it  down,  naturally. 

Senator  Ball.  I  might  say  there,  Mr.  Carlton,  that  100  miles  is  the 
outside  limit. 

Mr.  Caklton.  I  know. 

Senator  Ball.  The  definition  is  such  that  the  court  would  have  to 
be  pretty  "haywire,"  I  think,  to  put  Lansing  in  the  Detroit  labor 
market. 

Mr.  Carlton.  I  think  they  would  too,  although  Lansing  formerly, 
on  wage  structures,  being  a  country  town  of  100,000  people,  had  a 
labor  rate  lower  than  Detroit.  For  years  we  enjoyed  a  differential 
of  about  5  cents  an  hour  under  the  Detroit  rates.  During  the  war  the 
Labor  Board  decided  that  we  were  the  same  people  that  they  were  in 
Detroit,  so  they  insisted  our  rates  go  up  to  the  Detroit  rate. 

I  urge  a  ban  on  the  closed  shop.  I  mentioned  that.  I  urge  that 
something  be  done  to  limit  industry-wide  bargaining.  I  am  familiar 
with  S.  133,  and  that  is  as  good  a  way  as  I  know  to  cover  it,  so  that 
labor  leaders  in  Washington,  D.  C,  cannot  tell  the  president  of  the 
UAW-AFL  union,  whose  office  is  in  Milwaukee;  that  he  must  force 
an  agreement  on  local  18^  in  Lansing,  Mich. 

Until  these  and  other  reforms  are  undertaken  in  the  labor  field, 
employers,  the  public  and  union  workmen  themselves  will  suffer. 

The  Chairman.  Are  there  any  questions? 

Senator  Ellender.  You  have  apparently  been  able  to  ward  off  the 
closed  shop.     How  did  you  do  it? 

Mr.  Carlton.  We  have  so  far.     How  did  we  do  it? 

Senator  Ellender.  Yes. 

Mr.  Carlton.  We  had  a  strike. 

Senator  Ellender.  You  would  not  give  in  ? 

Mr.  Carlton.  After  the  Federal  Conciliation  Service  had  at- 
tempted to  find  what  issues  were  involved,  they  came  to  a  surprising 
issue  that  there  was  no  grievance  between  the  management  and  the 
committee  and  our  own  labor.  There  was  no  wage  demand  in  the 
question,  because  they  knew  we  were  paying  higlier  wages  than  other 
people.     And  so  tlie  union  shop  in  that  case  was  the  sole  issue. 

Eventually,  through  the  efforts  of  a  very  worthy  and  capable  old 
gentleman  from  Wheeling,  W.  Va.,  who  was  the  Federal  conciliation 
man,  the  international  officers  of  the  union  who  started  the  rumpus — 
not  our  own  people — finally  became  convinced  that  the  plant  would 
never  open  under  a  union  or  closed  shop. 

I  would  like  to  tell  you  why,  Senator,  we  would  not  agree  to  that. 
First  of  all,  I  do  not  believe  that  any  employer  has  the  right  to  sign 
an  agreement,  has  no  moral  right  to  sign  an  agreement,  which  bars 
his  employees  from  joining  unions  or  not  joining  unions,  and  forcing 
them  out  of  work  when  they  might  not  want  to  be  out  of  work.  We 
had  about  300  men  working  for  us  who  were  skilled  tool  and  die 
makers.     They  are  the  backbone  of  our  business.     Without  them,  we 
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cannot  operate.  Many  of  tliose  men  were  past  50  and  60  years  of  age. 
They  had  notified  ns  tliat  they  would  never  join  a  union.  After  tlie 
strike  had  gone  on  7  or  8  days,  they  signed  a  memorial  to  us,  and  said  : 

We  are  apparently  causing  this  company  to  lose  a  lot  of  money.  A  lot  of 
Deople  are  out  of  work.  In  the  interest  of  peace  and  harmony  we  are  willing  to 
quit  our  jobs  and  hunt  work  some  place  else.  It  means  that  we  will  have  to  move 
out  of  the  city.  We  own  our  homes,  but  we  are  willing  to  do  that  to  help  this 
company  out.     If  you  want  to  sign  a  closed-shop  agreement,  forget  about  us. 

Now,  under  tliose  conditions,  you  would  not  have  forgotten  about 
them,  and,  therefore,  we  finall}^  made  it  definitely  understood  that  the 
plant  would  never  open  under  a  closed-shop  agreement. 

Senator  Ellender.  Do  you  not  think  it  would  be  practical  to  make 
the  subject  "of  closed  shops  something  to  bai-gain  about? 

Mr.  Carlton.  Subject  to  what? 

Senator  Ellender.  Collective  bargaining.  Some  concerns,  I 
miderstaiid,  want  a  closed  shop.  Wliy  would  it  not  be  ])racticable  to 
make  it  a  subject  of  collective  bargaining? 

Mr.  Carlton.  It  always  has  been,  sir. 

Senator  Ellender.  Why  change  it? 

Mr.  Carlton.  It  was  a  subject  of  collective  bargaining  for  months 
before  they  had  this  strike.  It  is  again  a  live  issue,  a  demand.  It 
may  cause  another  strike.  But  I  am  sure  we  will  not  sign  a  closed- 
sho])  agreement. 

Senatoi'  Ellender.  Do  you  think  you  would  be  put  at  a  better 
advantage  in  fighting  it  off  if  the  Wagner  Act  were  amended  so  as  to 
restore  free  speech  to  management  ? 

^.Tr.  Carlton.  Definitely  so. 

Senator  Ellender.  Thank  you,  sir. 

The  Chairman.  Thank  you  very  much. 

The  committee  will  recess  until  2  o'clock  this  afternoon,  in  this 
room. 

(Tliereupon,  at  12:  35  p.  m.  the  committee  recessed  until  2  p.  m.) 

AFTERNOON  SESSION 

The  hearing  was  resumed  at  2  p.  m.,  pursuant  to  the  recess. 

The  Chairman.  The  committee  will  come  to  order. 

The  first  witness  is  Mr.  Rice.    You  may  proceed,  Mr.  Rice. 

STATEMENT  OF  ROLAND  RICE,  GENERAL  COUNSEL,  AMERICAN 
TRUCKING  ASSOCIATION,  INC.,  ACCOMPANIED  BY  BEN  R.  MILLER, 
DIRECTOR,  INDUSTRIAL  RELATIONS,  AMERICAN  TRUCKING 
ASSOCIATION,  INC. 

Mr.  Rice.  Mr.  Chairman  and  members  of  the  committee,  my  name  is 
Roland  Rice  and  I  appear  here  as  the  general  counsel  of  the  American 
Trucking  Association.  That  association  is  the  national  trade  organi- 
zation of  the  trucking  industry,  representing  for-hire  and  private 
carriers,  with  affiliated  associations  in  all  the  States.  Our  offices  are 
located  at  1424  Sixteenth  Street  NW.,  Washington,  D.  C. 

97755 — 47— pt.  1 25 
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With  the  consent  of  the  chairman,  I  have  asked  to  sit  beside  me  Mr. 
Ben  R.  Miller,  who  is  from  our  staff,  in  charge  of  our  industrial 
relations  department.  He  was  brought  here  with  the  idea  that  if  the 
committee  members  need  to  ask  any  particular  intimate  questions  about 
some  of  the  relations  between  the  employers  and  the  employees  in 
our  industry  on  some  of  the  cases  to  which  I  might  refer,  Mr.  Miller 
is  in  a  better  position  to  answer  the  questions  in  detail  than  I  am. 

I  think  I  should  also  state  at  this  time,  Mr.  Chairman,  that  the 
copy  of  the  statement  which  I  submitted  to  the  committee  has  been 
changed  somewhat,  and  notice  should  also  be  taken  by  members  of 
the  press  who  may  be  following  that  statement.  I  shall  attempt  to 
make  such  changes  as  are  necessary  as  I  go  along  with  my  statement. 

We  believe  that  today  there  exists  a  widely  prevailing-view,  both 
within  our  industry  and  among  citizens  generally,  that  subsantial 
changes  need  to  be  enacted  promptly  into  the  fabric  of  our  Nation's 
labor  law.  It  appears  to  us  that  these  views  are  held  with  soundness 
and  conviction  and  with  a  feeling  that  in  the  public  interest  the  Con- 
gress must  prescribe  limits  within  which  employer-employee  relation- 
ships must  function  and  beyond  which  they  cannot  go  without  result- 
ing in  a  paralyzing  effect  upon  the  general  economy  which  the 
Congress  will  not  tolerate.  Whether  the  Congress  decides  to  treat 
these  matters  piecemeal  in  several  bills,  or  whether  in  its  wisdom  it 
prefers  to  enact  broad  corrective  legislation  is  purely  within  the  dis- 
cretion of  the  law-making  body.  It  is  our  view,  however,  and  we 
suggest  that  it  is  probably  the  majority  view  of  the  citizens  of  this 
country,  that  prompt  action  should  be  taken.  It  is  within  the  realm 
of  possibility  that  more  than  one  measure  will  be  required  to  treat 
the  separate  evils  that  must  be  cured  and  the  individual  problems 
that  ought  to  be  solved. 

We  pause  here  to  emphasize  that  every  citizen  has  a  stake  in  what  is 
done  with  this  subject,  and  every  citizen  has  a  stake  in  the  normal 
functioning  of  labor-management  relationships.  Let  it  be  recognized 
again  that  the  laboier  is  worthy  of  his  hire,  that  he  must  be  treated 
fairly,  that  his  contribution  to  our  economy  must  be  fully  recognized 
and  that  his  well-being  and  that  of  his  family  must  be  affirmatively 
respected.  At  the  same  time  we  express  the  view  that  if  private  em- 
ployment is  to  be  maintained,  if  business  is  to  operate  on  a  solvent  basis, 
and  if  production  necessary  to  a  reasonable  standard  of  living  is  to  be 
had — -in  a  Mord,  if  our  democracy  is  to  continue — -there  must  exist  be- 
tween management  and  labor  a  working  code,  one  which  functions, 
a  fair  day's  woi'k  for  a  fair  day's  wages,  and  equality  before  the  law  for 
both  parties  to  every  individual  working  agreement.  Such  is  not 
present  under  the  laws  as  they  exist  today.  The  complexity  and  inter- 
pedendence  of  our  society  and  of  our  economy  and  the  fundamental 
demands  of  fair  play  require  that  we  establish  a  balance  which  will 
protect  individual  employers  and  employees  and  particularly  the  vast 
ai-my  of  third-party  citizens  who  are  immediately  affected  by  the 
action  of  the  other  two  parties. 

Let  me  add  here  at  the  outset  of  this  ])oint  that  since  drafting  this 
statement  there  has  appeared  in  the  ]>nljlic  press  a  release  from  the 
teamsters  union,  which  is  the  union  most  prevalent  in  its  operations 
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within  the  tnickino-  industry.  They  have  released  a  statement  indicat- 
ing that  they  would  deal  very  severely  with  wildcat  strikes — strikes 
whicli  are  not  really  called  by  the  rank-and-file  procedure  which  has 
been  determined  and  decided  upon  by  the  union. 

Now,  that  is  not  a  new  suggestion  on  their  part,  but  I  am  glad  to 
recognize  the  fact  that  such  a  statement  has  been  made. 

We  favor  legislation  outlawing  secondary  boycotts  and  jurisdic- 
tional strikes,  and  defining  peaceful  and  proper  picketing. 

One  of  the  fundamentals  of  the  successful  functioning  of  a  demo- 
cratic society  is  that  its  constituent  units  must  so  conduct  their  in- 
dividual economic  battles  as  not  to  ricochet  upon  third  parties.  Yet 
the  secondary  boycott  has  worked  great  economic  hardship  upon  seg- 
ments of  our  economy  utterly  uninterested  in  the  particular  contro- 
versy at  issue.  There  is  reason  to  believe  that  organized  labor  has 
used  the  trucking  industry  as  an  effective  tool  in  forcing  the  unioniza- 
tion of  workers  in  manufacturing  and  processing  plants.  If  such 
plants  are  to  operate  they  must  have  the  raw  materials  or  partly  fin- 
ished, products  brought  to  them  and  the  completed  products  taken 
fiway.  Much  of  this  transportation  is  performed  today  by  motortruck. 
It  is  a  very  easy  thing  to  force  unionization  of  workers  in  these  plants 
by  the  simple  expedient  of  placing  them  on  an  unfair  list,  and  thus 
denying  them  the  use  of  motortruck  transportation.  The  members 
of  this  connnittee  cannot  overestimate  the  importance  of  the  motor- 
truck in  this  picture  since  the  overwhelming  bulk  of  freight  moves  to  or 
from  the  ultimate  place  of  sale  by  motor  vehicle. 

I  refer  particularly  there  to  the  ultimate  place  of  sale,  and  I  do 
not  want  to  imply,  of  course,  that  the  industry,  the  trucking  industry, 
carries  the  greater  bulk  of  the  raw  materials,  the  heavy  connnodities. 
Those  commodities,  of  course,  are  carried  by  other  forms  of  trans- 
portatiorL 

The  gravity  of  this  situation  cannot  be  understood  unless  we  remem- 
ber the  effect  upon  the  trucking  company  which  is  not  at  all  involved 
in  the  controversy,  and  also  upon  the  numerous  consignors  and  con- 
signees whose  freight  is  tied  up  because  of  a  conflict  with  which  they 
have  absolutely  nothing  to  do.  It  is  not  an  infrequent  thing  to  find 
motor  carriers  embargoing  freight  to  or  from  certain  plants  because 
of  secondary  boycotts.  In  other  words,  the  interstate  commerce  of 
the  country  ceases  to  flow  even  though  the  transportation  agency  and 
the  shippers  wishing  to  send  freight,  or  consigness  wishing  to  receive 
it  are  in  no  way  involved  in  the  dispute.  One  recalls  with  a  slight 
nostalgia  numerous  congressional  statutes  enacted  to  insure  the  free 
movement  of  interstate  commerce  or  to  remove  impediments  to  its  un- 
interrupted flow.  These  embargoes  are  matters  of  public  record  and 
the  following  copies  of  embargo  notices,  dated  January  17  and  23, 
1947,  are  merely  the  official  notice  to  the  Government  and  the  world 
that  the  embargo  is  effective  because  of  the  operation  of  a  secondary 
boycott. 

The  Chairman.  Mr.  Rice,  these  cases  that  you  have  listed  here  give 
the  names  of  coinpanies  which  were  involved  in  what  kind  of  dispute, 
do  you  know  ? 
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Mr.  EiCE.   rhe  dispute  there.  Mi-.  Chairniau- 


The  Chairman.  For  example,  tlie  Hardesty  Hardware  Co.,  Tama- 
qua,  Pa. ;  in  what  type  of  dispute  was  that  company  involved  ? 

Mr.  Rice.  There,  Mr.  Chairman,  the  dispute  is  between  the  Hard- 
est}^ Hardw^are  Co.  and  its  emploj^ees  and  it  is  not  related  at  all  to 
the  trucking  industry ;  more  particularly,  it  is  not  related  in  an}'  way 
whatsoever  to  the  trucking  company  which  has  been  serving  that  com- 
pany and  moving  its  goods  to  and  from  its  plant. 

It  has  to  do  with  some  union  difficulties  and  it  is  not  related  at  all 
to  Karn's  Transfer,  Inc.,  which  had  to  issue  the  embargo  because  of 
the  labor  conditions. 

The  Chairman.  Yes;  I  understand  that  they  issued  the  embargo; 
but  why  did  they  issue  it?     What  will  happen  here,  if  anything? 

Mr.  EicE.  Mr.  Chairman,  may  I  read  you  a  letter  to  Mr.  Miller  from 
Karn's  Transfer,  Inc.,  in  which  they  tell  some  of  the  facts  about  this 
situation  ?     May  I  read  this  letter  ? 

The  Chairman.  Yes. 

Mr.  Rice.  This  letter  is  dated  January  28,  1047.  It  is  written  to 
our  Mr.  Benjamin  R.  Miller,  director.  Industrial  Relations  Depart- 
ment, American  Trucking  Association,  Inc; 

Dear  Me.  Miixek  :  This  will  acknowledge  receipt  of  your  letter  of  January  22, 
in  reference  to  our  Embargo  Notice  No.  12. 

We  are  enclosing  a  copy  of  our  Embargo  Notice  No.  14,  issued  January  23,  1947. 
As  you  will  note,  this  embargoes  traftlc  to  or  from  seven  different  companies,  two 
of  which  were  also  named  in  Embargo  Notice  No.  12. 

In  the  case  of  Hardesty  Hardware  Co.  and  Fred  Sembach  Plumbing  Co.,  we 
were  advised  by  our  local  Drivers'  Union  297,  that  these  companies  were  unfair, 
iind  that  our  drivers  would  not  deliver  or  pick  up  freight  at  these  companies' 
plants.  We  understand  that  the  building  trades  luiion  is  trying  to  organize 
these  companies,  and  the  drivers'  union  have  put  them  on  the  unfair  list. 

I  think  that  goes  specifically  to  the  point,  Mr.  Chairman,  that  you 
raised. 

In  the  case  of  Schilbe  Lumber  Co.,  J.  C.  Bright  Co.,  and  Hazleton  Machinery  & 
Equipment  Co.,  the  local  drivers'  union  is  tr.ving  to  organize  the  drivers  in  these 
two  companies  and  have  placed  them  on  the  unfair  list.  In  the  case  of  Hazleton 
Machinery  &  Equipment  Co.,  we  also  understand  that  the  building  trades  union 
are  trying  to  organize  their  men  as  well  as  the  local  drivers'  union  trying  to 
organize  their  drivers. 

The  Wilkes-Barre  Cap  Manufacturing  Co.  has  been  declared  unfair  because  we 
understand  there  is  some  sort  of  jurisdictional  strike  between  the  CIO  and  AFL, 
but  we  do  not  know  whether  it  concerns  all  employees,  or  only  tlie  drivers  of 
this  organization. 

So,  in  this  case,  you  have  two  unions  trying  to  organize  the  same 
men,  but  none  of  them  are  working  for  the  trucking  company  that  is 
involved,  Karn's  Transfer,  Inc.,  nor  in  the  dispute  involved,  nor  with 
its  employees. 

The  embargo  against  the  breweries  located  in  the  State  of  Pennsylvania,  we 
Tinderstand,  is  caused  by  the  fact  that  the  brewery  drivers,  at  least  those  in  our 
immediate  area,  are  in  the  CIO  union,  and  the  local  AFL  union  is  trying  to  get 
them  as  members  and  have  declared  the  breweries  unfair. 

If  there  is  any  other  information  we  can  give  you,  or  if  you  would  like  to  receive 
copies  of  our  future  embargoes,  kindly  advise. 
Very  truly  yours, 

Karn's  Transpek^  Inc., 
WiLi-ARD  Kline. 
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Senator  Ball.  It  would  appear,  then,  Mr.  Rice,  that  there  was  no 
strike  at  these  particular  plants,  but  that  the  teamsters  were  using  the 
secondary  boycott  to  try  to  force  those  employees  into  that  particular 
unioiL     Isn't  that  the  situation? 

Mr.  Rice.  That  is  correct.  The  situation  is  that  the  motor  carrier 
himself  is  not  involved  in  any  controversy  with  his  own  employees. 

Senator  Ball.  It  appears  to  me  that  if  an  employer  is  prohibited 
by  law  from  compelling  his  employees  to  join  a  union,  then  the  unions 
should  be  prohibited  from  trying  to  force  him  to  do  that  thing. 

Mr.  Rice.  That  is  right.  I  might  say  that,  to  some  extent,  the 
trucking  company's  employees  and  all  third  parties  interested  in 
shipping  goods  into  those  plants  or  receiving  goods  from  them  are 
Aery  definitely  being  damaged  by  this  controversy,  with  which  none 
of  those  parties  have  anything  to  do  whatever. 

Mr,  Chairman,  I  would  be  veiy  glad,  with  j'our  approval,  simply 
to  have  these  embargo  notices  printed  in  the  record. 

The  Chairman.  Yes. 

Mr.  Rice.  I  see  no  point  in  reading  them. 

The  Chairman.  They  will  be  copied  into  the  record. 

Mr.  Rice.  Thank  you. 

(The  notices  referred  to  are  as  follows :) 

KARN'S  TRANSFER,  INC. 

Issued  at  Hazleton,  Pa.,  January  23, 1947. 

Embargo  Notice 

No.  14  (MF-I.  C.  C.) 
No.  11  (Pa.  P.  U.  C.) 

Cancels 

Embargo  Notices 

No.  13  (MF-I.  C.  C.) 
No.  10  (Pa.  P.  U.  C.) 

Due  to  labor  conditions,  effective  immediately  embargo  all  freight  originating 
at  or  destined  to — 

Hardesty  Hardware  Co.,  Tamaqua,  Pa. 

Fred  Sembach,  plumbing,  Tamaqua,  Pa. 

The  Schilbe  Lumber  Co.,  Tamaqua,  Pa. 

Hazleton  Machinery  &  Equipment  Co.,  Inc..  Hazleton,  Pa. 

J.  C.  Bright  Co.,  Lansford,  Pa. 

Wilkes-Barre  Cap  Manufacturing  Co.,  Wilkes-Barre,  Pa. 

Breweries  located  in  the  State  of  Pennsj'lvania. 
Issued  by — 

WiiXABD  Kline,  General  Manager. 

Cc  :  All  company  officers. 

All  interline  carriers. 

Mr.  W.  Y.  Blanning,  director  (2  copies).  Bureau  of  Motor  Carriers,  Inter- 
state Commerce  Commission,  Washington,  D.  C. 

Mr.  W.  L.  Snodgrass.  district  director  (2  copies).  Bureau  of  Motor  Carriers, 
Interstate  Commerce  Cummission,  1101  Gimbel  Building,  Philadelphia, 
Pa. 

Mr.  Francis  J.  O'Reilly,  district  supervisor  (2  copies),  Bureau  of  Motor 
Carriers,  Interstate  Commerce  Commission,  Federal  Building,  Scran- 
ton,  Pa. 

Pennsylvania  Public  Utility  Commission,  Bureau  of  Motor  Transportation, 
Harrisburg,  Pa. 
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KARN'S  TRANSFER,  INC. 

Issued  at  Hazleton,  Pa.,  January  17,  1947. 

Bmbakgo  Notice 

No.  12  (MF-I.  C.  C.) 
No.  9  (Pa.  P.  U.  C.) 

Due  to  labor  conditions,  effective  immediately,  embargo  all  freight  originating 
at  or  destined  to  Hadesty  Hardware  Co.,  Tamaqua,  Pa.,  and  Fred  Sembach, 
plumbing,  Tamaqua,  Pa. 
Issued  by — 

WiLLARD  Kline,  Oeneral  Manager. 
Cc :  All  company  officers. 

All  interline  carriers.        ' 

Mr.  W.  Y.  Blanning,  director  (2  copies),  Bureau  of  Motor  Carriers,  Inter- 
state Commerce  Commission,  Washington,  D.  C. 
Mr.  W.  L.  Snodgrass,  district  director  (2  copies),  Bui'eau  of  Motor  Carriers, 
Interstate    Commerce    Commission,    1101    Gimbel    Building,    Philadel- 
phia, Pa. 
Mr.  Francis  J.  O'Reilly,  district  supervisor  (2  copies).  Bureau  of  Motor 
Carriers,  Interstate  Commerce  Commission,  Federal  Building,  Scranton, 
Pa. 
Bureau  of  Motor  Transportation,  Pennsylvania  Public  Utility  Commission, 
Harrisburg,  Pa. 

Mr.  Rice.  Unions  in  motor  transportation  have  found  it  desirable 
in  their  interest  to  refuse  to  interchange  freight  with  nonunion  com- 
panies and  in  this  additional  manner  have  effectively  interfered  with 
the  free  flow  of  interstate  commerce.  As  a  matter  of  fact,  the  unions 
are  quite  frank  about  the  matter  and  at  times  notify  their  own  em- 
ployers with  whom  they  have  contracts  that  they  will  no  longer  do  an 
interchange  business  with  other  freight  lines  whose  employees  are 
not  unionized.  The  far-reaching  effect  of  this  kind  of  activity  reach- 
ing out  to  distant  towns,  hamlets,  and  cities,  is  apparent  on  the  slight- 
est reflection.  The  employer  likely  as  not  receives  a  direction  from 
a  regulatory  agency  instructing  him  to  render  service,  and  neither 
one  is  able  to  do  anything  whatever  about  it. 

To  illustrate  the  point  I  was  just  making  there  with  reference  to 
the  interchange  traffic,  I  might  read  a  notice  dated  May  20, 1946,  from 
the  union  at  Atlanta,  Ga.,  to  all  motor  freight  operators. 

Due  to  circumstances  beyond  our  control,  it  will  be  necessary  that,  effective 
May  27,  we  discontinue  interchangeing  freight  with  all  nonunion  companies. 
This  matter  has  been  discussed  from  time  to  time  by  the  officials  of  the  union 
and  the  officials  of  the  companies,  however,  vpe  were  not  able  to  reach  an  agree- 
ment on  this  one  particular  matter. 

I  know  that  by  taking  this  action  some  four  union  carriers  will  be  put  to  a 
disadvantage  and  for  that  reason  I  have  set  the  deadline  far  enough  in  advance 
in  order  that  you  will  be  able  to  make  the  necessary  arrangements  to  comply 
with  our  request. 

It  is  my  intention  to  be  open-minded  in  this  matter  and  I  will  be  more 
than  glad  to  meet  with  the  officials  of  the  motor  freight  carriers  as  a  group  or 
with  a  committee  that  you  might  designate  with  the  authority  to  act  for  each 
individual  company. 

I  can  assure  you  that  in  the  event  that  you  do  not  see  fit  to  discuss  this  matter 
before  the  27th  of  May  that  we  will  have  representatives  checking  each  company 
in  order  to  determine  as  to  whether  or  not  you  are  complying  with  this  request. 
In  the  event  that  we  find  that  you  are  ignoring  our  request  we  will  be  compelled 
to  take  the  necessary  action  to  protect  the  best  interests  of  our  membership. 

Your  cooperation  will  be  appreciated. 
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It  is  signed  by  W.  T.  Archer,  Jr.,  secretary-treasurer  and  business 
representative.  Truck  Drivers  and  Helpers  Local  Union  No.  728,  851/2 
Poplar  Street  NW.,  Atlanta  3,  Ga. 

Senator  Ball.  This  embargo  notice,  Mr.  Rice,  was  put  out  by  the 
transportation  company  itself? 

Mr.  Rice.  Yes,  Senator,  it  was  put  out  by  the  transportation  com- 
pany. 

Senator  Ball.  Is  it  pursuant  to  some  regulation  of  the  Interstate 
Commerce  Commission  ? 

Mr.  Rice.  It  is  regulation  and  law,  yes,  sir.  When  they  discontinue 
service  for  one  cause  or  another  when  they  are  supposed  to  render 
regular  service,  they  must  notify  the  Commission  in  the  public  interest. 
You  will  notice  on  these 

Senator  Ball.  Yes,  I  notice  the  reference  to  the  ICC  and  to  the 
Pennsylvania  Commission,  both. 

Mr.  Rice.  Yes,  sir. 

Senator  Ball.  And  that  was  the  notification,  I  take  it. 

Mr.  Rice.  That  was  the  official  notification  to  the  regulatory  agencies 
dealing  with  that  transportation. 

The  Chairman.  It  appears  to  me  that  in  a  case  such  as  this,  where 
a  trucking  company,  for  example,  did  not  like  to  deliver  something  or 
did  not  want  to  deliver  something,  certainly  the  Interstate  Commerce 
Commission  could  take  action  against  them  to  require  them  to  deliver. 
Now,  why  cannot  they  make  them  deliver  in  this  instance? 

Mr.  Rice.  Because  they  have  no  control  over  it ;  that  is  in  the  control 
of  the  union. 

The  Chairman.  But,  suppose  that  they  issue  an  order  to  the  com- 
pany, that  they  have  to  deliver.  Of  course,  you  may  have  a  strike  and 
they  cannot  deliver ;  but  I  cannot  see  why  it  would  be  lawful  for  you 
to  refuse  to  deliver. 

Mr.  Rice.  AVell,  we  refuse  to  deliver  simply  because  of  the  physical 
impossibility  of  doing  anything  about  it.  Some  public  service  com- 
missions have  issued  orders  to  carriers  to  deliver  freight  under  similar 
circumstances.  However,  if  jouv  men  will  not  work,  you  just  cannot 
do  anything ;  there  just  isn't  anything  you  can  do  about  it. 

The  Chairman.  Proceed,  Mr.  Rice. 

Mr.  Rice.  A  union  paper,  "The  Trade  Union  Courier,"  a  publication 
showing  that  it  is  endorsed  by  1,700  AFL  unions,  last  December  stated 
that  the  Curray  &  Burton  and  C.  H.  Sprague  &  Son  Coal  Co.'s  of 
Providence,  R.  I.,  were  virtually  blockaded  from  receiving  or  shipping 
coal — again  a  case  of  the  effective  functioning  of  the  secondary  boycott. 
When  we  recall  the  coal  strike  was  at  the  time  working  great  hardship 
on  the  country  and  the  further  fact  that  consumers  in  Providence, 
R.  I.,  probably  need  coal  in  December  of  any  year,  it  is  not  strange  that 
even  warm-blooded  men  shiver  at  the  effects  of  such  cold  treatment. 

Falling  also  within  the  list  of  presently  uncontrolled  practices  is 
the  jurisdictional  dispute  which  is  just  as  painfully  unfair  and  harmful 
in  effect  as  the  secondary  boycott  we  have  just  discussed.  We  submit 
it  has  no  economic  justification  and  no  legal  basis  for  the  evil  it  visits 
upon  innocent  third  parties — the  public  and  general  industry. 
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It  SO  happens  that  in  our  industry  the  teamsters  union,  AFL,  is 
currently  engaged  in  a  national  dispute  with  two  other  unions  over 
certain  of  our  workers.  The  machinists  union,  affiliated  with  the  AFL 
until  last  year,  left  that  organization  because  the  AFL  did  not  adjudi- 
cate the  dispute  between  the  machinists  and  the  operating  engineers 
and  carpenters.  Until  that  time  the  machinists  were  the  predominant 
union  in  the  organization  of  our  industry's  maintenance  workers.  The 
teamsters,  who  until  last  year  had  respected  the  rights  of  the  machin- 
ists among  our  employees  now  consider  our  maintenance  workers  as 
"fair  game."  In  several  instances  teamsters  locals  have  endeavored 
to  force  employers  to  break  labor  agreements  with  the  machinists  by 
issuing  orders  to  the  drivers  that  they  would  be  fined  or  lose  their 
membership  card  if  they  drove  "unfair"  trucks  which  were  maintained 
or  serviced  in  nonteamster  garages. 

The  AFL's  Teamsters'  dispute  with  CIO's  brewery  and  soft-drink 
workers  has  flared  to  the  point  of  violence  in  both  Pittsburgh  and 
Philadelphia.  The  brewery  workers,  like  the  machinists,  once  were 
affiliated  with  the  AFL.  When  they  joined  the  CIO  last  year  both 
the  truck  drivers  and  the  inside  workers  were  made  fair  game  for  the 
teamsters.  There  is  evidence  of  this  in  the  embargo  listed  above  under 
date  of  January  23. 

I  mean  by  that  remark  that  they  mention  specifically  some  of  the 
shippers  involved  in  the  difficulties  with  the  brewery  and  soft-drink 
workers. 

The  committee  might  be  interested  in  looking  at  the  Trade  Union 
Courier,  Januaiy  13,  19-17,  page  51,  wherein  it  is  reported  that  the 
Bottle  Beer  Drivers,  Local  No.  843,  Newark,  N.  J.,  have — 

*     *     *     declared  it  will  refuse  to  work  alongside  010  brewery  workers  after 
April  1. 

The  foregoing  are  merely  illustrations  which  could  be  multiplied 
to  show  the  enormity  of  economic  displacement  and  loss  arising  from 
jurisdictional  dispute.  They  respect  neither  person  or  Government 
nor  type  of  business,  and  in  our  particular  industry  they  hit  hard 
at  both  private  and  for-hire  carriage.  Unfortunately,  the  jurisdic- 
tional argument  between  the  teamsters  and  the  brewers  has  existed 
for  40  years  at  the  expense  of  the  public  and  the  trucking  industry. 
For  corroboration  of  this  statement  we  call  your  attention  to  the 
International  Teamster  of  December  1946. 

For  many  years  picketing  has  been  a  practice  engaged  in  occasion- 
ally in  labor  disputes ;  at  times  it  has  been  peaceful  and  effective  and 
at  times  it  has  resulted  in  violence  and  bloodshed.  Too  often  the 
latter  result  occurred.  Far  too  frequently  picketing  is  carried  on 
by  such  large  nimibers  that  persons  desiring  to  work  are  unable  to 
gain  ingress  and  egress  to  and  from  the  property  because  of  the 
number  of  pickets  present  or  their  sinister,  threatening,  or  violent 
attitudes.  Owners  are  effectively  kept  away  from  their  property. 
Further,  picketing  is  often  done  by  nonemployees  of  the  concern 
being  picketed. 

We  call  your  attention  to  the  discomfort,  violence,  and  grave  pub- 
lic hazard  recently  resulting  in  Oakland,  Calif.,  when  a  few  non- 
union veterans'  trucks  Avere  escorted  through  a  picket  line. 
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I  am  sure  that  all  the  members  of  tlie  committee  have  seen  in  the 
press  numerous  references  to  that  difficulty. 

A  city-wide  strike  with  mob  violence  resembling  insurrection  oc- 
curred. Let  it  be  recorded  here  that  the  responsible  union  head, 
much  to  his  credit,  moved  in  rapidly  and  quelled  the  disturbance, 
but  had  there  been  effective  Federal  law  the  outburst  probably  never 
would  have  started.  Again,  we  direct  your  attention  to  the  1944 
truck  strike  in  Chicago  wherein  scoldiers  assigned  to  operate  the 
trucks  required  escorts  to  protect  them  against  "goon  squads." 

Here,  Mr.  Chairman  and  members  of  the  committee,  I  call  your 
attention  to  the  year;  this  was  when  the  war  was  still  going  on. 

Witness  also  the  case  of  the  New  Canaan  Dairy  at  New  Canaan, 
Conn.,  which  was  forced  to  close  its  doors  when  dozens  of  teamster 
pickets  surrounded  the  plant  while  the  handful  of  unorganized  workers 
whom  they  were  trying  to  unionize  remained  at  home.  That  hap- 
pened in  the  summer  of  1946. 

We  are  not  suggesting  that  picketing  be  completely  outlawed,  but 
we  are  suggesting  that  every  vestige  of  mass  picketing,  every  vestige 
of  intimidation,  threat,  and  violence  be  removed,  and  that  only  such 
picketing  by  affected  employees  be  permitted  as  is  necessary  to  give 
notice  to  the  passing  public  that  there  is  a  dispute  between  the  employer 
and  employees. 

We  believe  that  the  employees  who  are  effected  have  the  right  to  give 
such  notices  as  that. 

Now,  the  next  point  that  we  want  to  bring  out  before  this  committee 
is  that  unions  should  be  suable  in  court  for  breach  of  contract. 

In  the  course  of  the  unionization  of  the  trucking  industry,  both 
for-hire  and  private,  there  have  been  developed  a  very  large  number 
of  contracts,  running  into  the  hundreds — I  understand  there  are  some 
2,500  of  them — varying  from  contracts  with  individual  companies 
to  pacts  covering  many  States.  Within  the  areas  extending  over  sev- 
eral States  there  will  be  simultaneously  some  or  many  additional  con- 
tracts covering  a  part  of  the  same  territory.  It  is  fundamental  com- 
mon law  that  the  employer  is  responsible  for  his  contract  and  he  may 
be  sued  in  State  or  Federal  court  and  held  to  account  for  its  breach. 
It  is  also  fundamental  to  any  sou7id  business  enterprise  or  to  a  stable 
society  that  agreements  entered  into  in  good  faith  by  the  parties  must 
be  lived  up  to  by  both  or,  in  case  of  default,  that  the  party  defaulting 
must  be  suable  in  the  courts.  This  would  seem  to  be  one  of  the  very 
basic  assumptions  on  which  any  business  relationship  must  exist.  It 
is  so  elementary  that  we  hesitate  to  elaborate  upon  it. 

Yet  the  right  to  sue  unions  for  breach  of  contract  is  utterly  lacking 
in  our  Feedral  statute  law,  and  industry  has  been  singularly  unsuc- 
cessful in  attempting  to  hold  unions  to  the  contracts  which  they  have 
made.  This  is  a  case  where  an  addition  in  Federal  law  is  required, 
as  distinguished  from  a  change  in  presently  enacted  statute.  It  is 
probably  true  that  every  member  of  this  committee  has  had  called  to 
his  attention  one  or  more  instances  in  which  great  hardship  has  been 
worked  upon  an  entire  community  inhabited  by  many  innocent  third 
parties  solely  because  a  labor  union  has  refused  to  be  bound  by  its 
word  and  coidd  not  be  brouoht  to  terms  before  the  courts.     We  cannot 
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long  continue  as  a  nation  under  this  system.  We  either  operate  on  a 
basis  of  integrity  and  responsibility,  or  we  fail. 

Wliile  the  processes  of  the  courts  are  not  always  successful  in  mak- 
ing the  injured  party  "whole,"  it  is  true  nevertheless  that  the  courts 
should  be  open  to  complaint  of  the  injured  party  so  that  the  alleged 
wrongdoer  could  be  brought  before  the  court  to  determine  whether  or 
not  he  is  liable  for  breach  of  his  agreement.  Admittedly  no  one  seeks 
the  courts  simply  for  fun  or  mental  exercise  and  ultimately  for  the 
most  part  we  must  depend  not  upon  laws,  but  upon  the  personal  in- 
tegrity of  the  individuals  with  whom  we  deal.  However,  there  are 
individuals  or  groups  whose  word  cannot  be  relied  upon,  whether  oral 
or  written,  and  recourse  to  enforcement  of  agreements  must  be  had. 
Apparently  the  only  way  it  can  be  provided  is  through  the  enactment 
of  legislation. 

Any  such  legislation  should  bind  the  employer — who  is  already 
bound- — as  well  as  the  em]3loyee,  and  it  is  sincerely  hoped  that  re- 
course to  the  courts  for  violation  of  agreements  would  be  infrequent. 
It  is  just  as  sincerely  believed  that  the  mere  possibility  of  suit  might 
be  an  effective  means  to  deter  irresponsible  individuals  or  groups  from 
pursuing  courses  of  action  constituting  a  breach  of  contract,  or  ulti- 
mately resulting  in  a  breach.  Such  an  enactment  would  give  sta- 
bility to  bargaining  already  in  process  and  to  contracts  already  ar- 
rived at  or  to  be  made.  Employer,  employee  and  the  public  directly 
dependent  upon  them  could  face  the  future  with  much  greater  as- 
surance that  service  will  be  uninterrupted  and  available  when  needed. 

Within  the  past  few  months  hundreds  of  our  employers  have  been 
forced  to  increase  wages  by  the  threat  of  strike  despite  the  existence 
of  bona  fide  labor  union  contracts  which  had  yet  several  months  to 
run  before  their  expiration  date.  In  some  of  these  situations  strikes 
actually  did  occur,  while  in  others  management  was  harassed  by 
so-called  quickie  strikes  of  short  duration,  but  of  great  potency  in 
their  suggestiveness  that  the  emploj^er  had  better  come  to  terms  and 
quickly.  Among  all  the  danger  spots  existing  in  labor-management 
relations  there  is  probably  none  more  urgent  and  none  more  easily 
capable  of  fair  correction  than  the  proposal  to  make  labor  unions 
responsible  in  the  courts  for  failure  to  keep  their  contracts. 

The  Wagner  Act  should  apply  equally  to  both  management  and 
labor. 

While  there  may  not  be  at  the  present  time  a  bill  specifically  before 
the  committee  attempting  to  correct  all  alleged  inequities  in  the  Wag- 
ner Act,  we  feel  constrained  upon  the  invitation  issued  in  the  release 
of  January  20,  to  suggest  a  revision  of  the  Wagner  Act  to  the  extent 
necessary  to  define  and  prescribe  unfair  labor  practices  of  labor 
unions  as  fully  as  they  are  defined  and  prohibited  with  respect  to 
employers.  It  is  seriously  doubted  if  one  original  purpose  of  the 
Wagner  Act,  to  insure  sincerity  of  bargaining,  is  being  realized  in 
current  labor  relations. 

Bargaining  in  labor  relations  implies  at  least  the  process  of  offer 
and  counteroffer,  discussion  and  debates.  This  has  been  true  in  tlie 
market  processes  of  the  world  for  many  centuries  and  probably  is 
best  exemplified  by  the  people  living  near  the  eastern  end  of  the  Medi- 
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terranean,  frequent!}'  referred  to  as  the  "crossroads  of  history."  It 
is  submitted  that  when  the  Wagner  Act  was  passed  Congress  had  in 
mind  that  employers  no  longer  could  say  "we  will  pay  this  much  and 
no  more,"  and  promptly  disappear  to  places  of  their  own  choosing 
awaiting  the  pleasure  of  the  employees.  Yet  the  opposite  is  precisely 
what  has  happened  under  the  act.  Unions  are  now  so  powerful  as 
to  be  able  merely  to  present  their  demands,  insist  upon  them,  and 
refuse  to  bargain  further. 

A  glaring  example  of  this  disregard  for  collective  bargaining  is 
illustrated  by  the  recent  2-month  truck  strike  in  New  York  City, 
which  virtually  strangled  the  city's  economic  life,  costing  its  citizens 
an  estimated  $1,000,000,000.  This  strike  is  reported  to  be  the  direct 
result  of  the  union's  refusal  to  bargain  collectively.  Their  original 
demands  were  presented,  never  modified,  and  no  attempt  was  ever 
made  to  discuss  a  reasonable  solution  on  a  collective-bargaining  basis. 

I  might  add  here  that,  as  far  as  that  is  concerned,  an  even  worse 
situation  occurred  in  Albanj^,  N.  Y.,  and  it  was  running  part  of  the 
time  concurrently  with  the  truck  strike  in  New  York  City. 

We  submit  there  is  a  difference  between  a  caveat  and  a  bargaining 
process.  It  is  widely  believed  in  our  industry  today  that  labor  agree- 
ments are  simply  demands  and  not  bargained  for. 

Such  requirements  as  are  recommended  in  section  205  of  S.  55,  call- 
ing for  the  registration  of  labor  organizations,  would  be  somewhat 
helpful  in  removing  alleged  unfair  tactics,  but  do  not  go  far  enough. 
It  is  often  said  that  the  individual  members  of  unions  are  coerced  into 
action  or  to  make  particular  decisions  because  of  fear  of  punishment. 
The  requirement  of  a  secret  ballot  conducted,  if  need  be,  by  an  agency 
of  Government,  would  go  far  toward  restoring  democracy  in  unions 
where  it  is  alleged  to  be  so  nearly  nonexistent. 

On  the  next  point,  our  suggestion  is  that  industry-wide  bargaining 
should  be  eliminated  except  where  management  and  labor  mutually 
agree.  I  know  that  some  of  the  members  of  the  committees  are  par- 
ticularly interested  in  this  phase  of  the  situation.  It  is  patent  to  even 
the  most  casual  observer  that  the  effect  of  any  particular  union  con- 
tract is  at  least  coextensive  with  the  contract  itself.  Conversely,  the 
effect  of  work  stoppage  upon  our  economy  is  at  least  as  extensive 
as  the  geographical  area  covered  by  the  contract.  In  the  trucking 
industry,  as  indicated  earlier,  contracts  vary  in  their  geographical 
extensiveness  and  while  the  result  of  a  work  stoppage  is  not  directly 
proportional  to  the  territory  covered,  nevertheless  the  effect  is  closely 
related  to  the  size  of  the  area  under  agreement.  As  an  illustration, 
the  recent  work  stoppage  in  New  York  City  was  most  immediately 
and  painfully  felt  by  the  citizens  in  and  around  New  York,  whereas 
its  indirect  effect  permeated  our  economy  much  further. 

With  the  growth  of  industry-wide  bargaining  the  impact  upon 
society  of  a  strike  or  stoppage  in  a  particular  industry  becomes  increas- 
ingly effective  upon  larger  segments  of  our  economy.  The  power  in 
the  hands  of  a  labor  union  negotiating  an  industry-wide  or  regional 
contract  is  well  known  to  the  very  intelligent  men  representing  the 
labor  unions.  In  some  instances  the  insistence  of  unions  in  demanding 
broader  area  contracts,  applying  their  monopolistic  power,  is  particu- 
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larly  effective,  and  employers  through  threat,  fear  of  punishment, 
strike,  or  boycott  are  likely  to  be  persuaded  to  accede  to  the  demands 
of  the  union.  The  results  frequently  bring  inequities  upon  individ- 
uals, groups,  or  regions  within  the  broad  territorial  scope  of  the  plan. 
Wide  differences,  however,  appear  in  trucking  operations  even  within 
the  same  area.  It  cannot  be  denied  that  these  differences  are  a  tremen- 
dous factor  in  the  trucking  industry  because  of  the  diversity  in  type  of 
business  engaged  in  by  motor  carriers.  Thus  working  conditions  and 
terms  of  employment  loom  large  within  an  area  and  practices  obtaining 
among  some  carriers  are  not  necessarily  prevalent  among  others  even 
within  a  particular  locality. 

A  case  in  point  is  found  in  the  central  part  of  the  country  where  all 
over-the-road  trucking  employers  in  11  Central  and  Midwest  States 
Avere  required  to  bargain  for  a  single  agreement. 

Perhaps  I  should  add  here  that  the  State  of  Ohio  has  been  both  in 
and  out  of  the  agreement.  I  think,  in  actual  fact,  that  they  have  a 
different  contract,  but  sometimes  when  a  discussion  is  had  of  this  con- 
tract or  agreement  in  the  Central  Stites,  it  is  referred  to  as  a  12-State 
agreement.  I  believe  that  the  contract  entered  into  between  the  em- 
jDloyers  and  employees  in  Ohio  is  a  separate  contract. 

The  local  unions  of  the  teamsters,  AFL,  turned  over  their  bargain- 
ing authorit}'-  to  the  Central  States  Drivers  Council,  an  organization 
independent  of  the  international  union.  With  the  aid  of  the  War 
Labor  Board  and  the  Government  take-over  of  more  than  100  com- 
panies in  the  Midwest,  that  council  forced  a  single  agreement  upon  all 
affected  employers. 

That  occurred,  Mr.  Chairman  and  members  of  the  committee,  as  I 
recall  it,  in  1944. 

Following  the  demise  of  the  War  Labor  Board  the  Midwest  Oper- 
ators Association,  representing  all  over-the-road  employers  in  seven 
States  west  of  the  Mississippi  River,  refused  at  renewal  time  to  con- 
tinue to  be  a  party  to  the  11  Central  States  agreement  to  which 
they  had  been  opposed  in  the  first  instance.  Their  argument  was  that 
conditions  in  those  States  west  of  the  Mississippi  River  were  so  dif- 
ferent, population  so  much  less  concentrated,  traffic  and  transporta- 
tion needs  and  conditions  so  different,  that  the  same  contract  could 
not  fairly  apply  throughout  the  entire  area.  A  71-clay  strike  tied  up 
all  truck  lines  in  the  seven  States,  many  of  which  served  points  not 
reached  by  railroads.  Hardship  and  suffering  were  keen  and  widely 
felt. 

As  an  illustration  of  the  fact  that  employees  themselves  are  not 
always  satisfied  with  the  broader  territorial  agreements,  the  Minne- 
sota unions,  not  pleased  with  the  negotiations  of  the  larger  group, 
negotiates  what  is  known  as  a  Minnesota  rider  to  the  regional  agree- 
ment, and  the  Minneapolis  union  negotiates  a  rider  to  the  Minnesota 
agreement.  There  are  other  individual  and  smaller  agreements,  too, 
in  that  area. 

Factors  which  motor  carrier  employers  must  keep  in  mind  when 
deciding  the  territorial  coverage  of  an  agreement  include  the  follow- 
ing: Diverse  State  taxes,  size-and-weight  laws,  diverse  traffic  speeds, 
climate,  road  surfaces,  topography, 'rates,  traffic,  and  type  or  kind  of 
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service  rendered  the  customer.  All  of  these  have  a  bearing  on  the 
operating  characteristics  of  truck  concerns  and  influence  the  desirabil- 
ity of  negotiating  all-inclusive  agreements. 

The  Chairman.  Just  what  was  that  strike  due  to? 

Mr.  Rice.  Well,  it  arose  over  the  terms  of  the  agreement  which  the 
council  representing  the  employees  wanted  to  force  upon  the  employ- 
ers in  the  States  west  of  the  Mississippi  River. 

Now,  the  conditions,  according  to  the  employers,  east  of  the  Missis- 
sippi River  particularly  in  the  States  of  Wisconsin,  Illinois,  and  Indi- 
ana, are  different  from  the  conditions  prevailing  in  such  prairie  States 
as  Iowa  and  Nebraska  and  the  Dakotas,  and  those  carriers  in  the  West 
felt  that  they  should  not  sign  the  exact,  same  agreement  as  the  cai-- 
riers  east  of  the  Mississippi  River. 

Theoretically,  the  principle  of  industry-wide  bargaining  may  De 
sound,  but  we  believe  neitlier  party  should  be  forced  to- accept  it  with- 
out his  consent.  Therefore,  a  limitation  restricting  the  extent  of  bar- 
gaining agreements  except  where  the  parties  mutually  agree,  is  sound 
and  receives  our  definite  support. 

We  come  now  to  our  next  subject. 

There  should  be  legislation  either  (1)  to  abolish  the  closed  shop, 
union  shop,  and  maintenance  of  membership  contracts,  or  (2)  to  regu- 
late unions  as  monopolies  in  the  pul)lic  interest. 

We  approach  liere  one  of  the  most  delicate  problems  in  the  field  of 
workman's  rights  and  we  recognize  and  appreciate  the  individual's 
insistence  upon  his  constitutional  and  extraconstitutional  rights.  At 
this  juncture  also  we  are  face  to  face  with  the  most  penetrating  power 
of  unionism,  a  power  which  if  misdirected  destroys  the  liberties  both 
of  the  individuals  for  whom  it  is  exercised  and  of  society  which  orig- 
inally undertook  to  preserve  by  constitutional  provision  certain  in- 
alienable rights  for  every  citizen.  Let  us  avoid  the  error  of  imagining 
that  the  Constitution  safeguards  all  the  practices  sometimes  alleged 
to  be  protected  by  it.  Serious  though  it  is,  our  experience  has  brought 
us  to  the  place  where  we  must  recommend  that  a  choice  be  made  be- 
tween outlawing  the  closed  shop  or  regulating  it  for  what  it  is — a 
monopoly. 

We  believe  that  union  membership  should  be  open  to  qualified  men 
seeking  voluntarily  to  join.  What  does  free  America  offer  to  a  man 
who  wants  work,  who  is  fundamentally  a  good  citizen  by  every  fair 
test,  and  who  seeks  union  membership  only  to  find  its  ranks  closed? 
He  is  sound  of  body,  sound  of  mind,  is  patriotic  and  loyal,  yet  he  is 
unable  to  obtain  work  of  his  choice  because  that  work  is  controlled 
by  a  union  and  the  union's  rolls  are  closed.  His  opportunity  is  cut 
off  and  the  right  to  work  denied  and  forbidden.  We  must  submit 
that  qualified  and  willing  applicants  have  an  American  right  to  work, 
a  right  not  to  be  denied  by  the  closing  of  union  membership. 

The  effect  of  a  closed-shop  union  or  a  union-shop  contract  is  well 
known  to  our  industry.  In  the  closed  shop  only  union  men  can  obtain 
work.  In  the  union  shop  only  men  of  the  union  may  remain  at  work. 
Under  maintenance-of-membership  agreements  employees  affiliated 
with  the  union  at  the  time  of  making  the  agreements  must  continue 
to  maintain  their  membership  in  the  union  family. 
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Nearly  all  of  our  labor  agreements  are  of  the  closed -shop  variety 
and  many  of  them  include  hiring-hall  requirements  which  often  force 
undesirable  and  unqualified  personnel  upon  employers.  A  number 
of  over-the-road  operators  who  were  organized  in  one  city  and  whose 
employees  were  not  organized  in  another  city  have,  under  the  pressure 
of  a  strike  or  strike  threat,  arbitrarily  "written"  into  the  union  em- 
ployees who  for  years  and  years  were  fundamentally  opposed  to  joining 
a  union.  Had  they  not  joined,  they  would  have  lost  their  jobs.  One 
wonders  why  in  our  democracy  this  should  take  place  when  a  man 
is  conscientiously  opposed  to  affiliation.  One  wonders  whether  if  this 
be  sound  in  a  union,  it  is  not  just  as  sound  in  fraternal  relationships, 
trade  associations,  civic  organizations,  churches,  or  otherwise.  While 
some  advantage  to  the  union  in  the  establishment  of  the  closed  shop 
are  clear,  the  extension  of  this  principle  to  other  walks  of  life  would 
seem  to  be  as  fully  justified.  Yet  the  idea  is  wholly  unacceptable,  and 
even  repulsive,  to  a  believer  in  democracy  when  applied  to  other  fields 
of  human  endeavor. 

It  is  reported  that  under  the  closed  shop  employers  are  often  told 
that  they  cannot  employ  a  man  who,  though  wanted  and  needed  by 
the  employers,  is  not  acceptable  to  the  union.  The  power  directly  and 
indirectly  residing  in  a  union  official  of  a  closed-shop  is  something  for 
the  concern  of  Congress.  We  seriously  doubt  whether  such  power  is 
present  legally  in  any  other  recognized  economic  activity.  It  is  gener- 
ally reported  that  none  of  the  employees  knew  what  they  were  striking 
for  during  a  2- week  strike  at  the  Wilson  Storage  &  Transfer  Co.  at 
Sioux  Falls,,  S.  Dak.,  in  1944.  Is  it  desirable  to  immunize  a  union 
official  who  can  order  a  secondary  boycott? 

To  see  the  point,  we  need  not  speak  of  "far  otf  things  and  battles 
long  ago."'  Let  us  recall  the  bituminous-coal  strike  of  just  2  or  3 
months  ago — or  was  it  a  strike? — when  rail  transportation  was  threat- 
ened, production  was  faced  with  paralysis,  freezing  was  growing  more 
immineiit.  food  shortages  were  becoming  alarming,  when,  in  short, 
the  whole  economy  of  the  country  was  at  stake  because  of  the  power 
of  one  man.  Even  if  what  was  done  by  organized  labor  was  not  un- 
lawful one  may  be  pardoned,  under  the  circumstances,  for  reminiscing 
with  the  old  line,  "There  ought  to  be  a  law." 

We  have  found  that  the  closed  shop  throttles  the  employer  and  the 
employee,  jeopardizes  society,  and  smacks  of  dictatorship.  The  situa- 
tion offers  only  two  alternatives.  The  closed  shop  must  either  be  out- 
lawed along  with  the  union  shop  and  maintenance  of  membership, 
or  it  must  be  regulated  with  reluctantly  suggested  further  laws,  either 
State  or  national.  Regulation  of  union  monopolies  means  more  Gov- 
ernment machinery,  but  the  monopoly  of  the  closed  shop  is  as  sinister 
as  any  of  the  old  economic  monopolies,  whether  in  transportation,  local 
public  utilities,  oil,  or  otherwise.  We  think  that  a  choice  is  due,  and  if 
regulation  is  decided  upon  by  the  Congress  we  suggest  that  it  will 
have  to  be  as  complete  and  intricate  as  the  type  imposed  in  the  public 
interest  upon  other  monopolies.  The  pattern  for  such  regulation  has 
been  well  established  and  can  be  found  in  the  Interstate  Commerce 
Act.  the  Civil  Aeronautics  Act,  and  the  Federal  Trade  Commission 
Act. 
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Let  me  pause  here,  gentlemen,  to  say  that  our  industry  hesitated  a 
long  time  before  it  came  to  that  conclusion.  It  realizes  that  it  is  a 
very  serious  situation. 

It  is  entirely  possible  that  outlawing  the  closed  shop  would  not 
work;  but  it  appears  to  us  that  it  is  entirely  proper  and  even  neces- 
sary for  the  Congress  to  attempt  to  outlaw  the  closed  shop,  or  if  it 
does  not  desire  to  do  that,  then  to  move  in  and  regulate  these  unions 
as  monopolies,  and  to  do  so  in  the  public  interest. 

Senator  Ball.  You  say,  Mr.  Kice,  that  this  monopoly  is  now  so 
great  and  powerful  that  it  can  defy  the  Government;  you  say  some- 
thing to  that  ef  ect,  do  you  not? 

Mr.  Rice.  Well,  certainly,  we  saw  evidence  of  that  in  the  recent 
coal  strike.    I  think  the  answer  would  be  "Yes." 

We  come  to  our  last  point,  which  is  a  suggestion  that  an  independent 
Federal  mediation  board  is  desired,  with  the  right  reserved  to  man- 
agement and  labor  voluntarily  to  mediate  disputes  through  a  panel 
selected  and  supported  by  the  disputants.  There  has  grown  up 
through  experience  a  powerful  feeling  among  employers  that  the 
Department  of  Labor  will  not  fairly  treat  their  problems  and  that  any 
governmental  agency  designed  to  mediate  labor  disputes  should  be 
independent  of  the  Department  of  Labor. 

That  is  not  strange,  perhaps,  when  we  recall  the  provision  in  section 
611,  title  V,  United  States  Code  Annotated,  which  reads,  in  part,  as 
follows : 

The  jnirpose  of  the  Department  of  Labor  shall  be  to  foster,  promote,  and  develop 
the  welfare  of  the  wage  earners  of  the  United  States,  to  improve  their  working 
conditions,  and  to  advance  their  opportunities  for  profitable  employment. 

Whether  or  not  it  is  true  that  the  Department  of  Labor  is  partial, 
that  agency  is  required  by  statute  to  promote  the  objectives  of  labor 
and  it  is  not  unnatural  that  employers  should  look  askance  at  media- 
tors under  its  control. 

The  very  existence  of  an  independent  Federal  mediation  board 
would  be  a  recognition  of  Government's  responsibility  to  assist  in  the 
sohition  of  labor-management  strife.  But  it  is  our  thought  that  such 
a  panel  or  board  could  merely  olfer  its  services  and  be  available  when 
called  upon.  Doubtless  the  invitations  would  be  numerous  and  if 
properly  manned  it  could  render  a  salutary  service  in  bringing  to- 
gether the  parties  for  final  settlement  of  their  differences.  Such 
machinery  should  be  available  upon  demand  of  either  of  the  parties. 

Failure  to  invite  Government  assistance  would  not  mean  resigna- 
tioji  or  stalling  because  it  would  be  clear  that  the  ultimate  responsi- 
bility rests  upon  the  parties  to  the  dispute. 

Several  suggestions  have  been  made  about  ways  and  means  for  the 
Government  to  assist.  So  far  as  our  industry  is  concerned  we  think 
that  the  Government  should  not  go  beyond  providing  competent  and 
adequate  mediators  available  upon  invitation.  At  the  same  time  the 
parties  themselves  should  be  encouraged  to  mediate  their  own  difficul- 
ties independently,  at  their  own  expenige.  Contracts  with  such  pro- 
visions are  favored  by  our  industry. 

That  completes  the  formal  general  statement  which  we  have 
prepared. 
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The  Chairman.  Any  questions  from  the  committee? 

Senator  Ball.  Mr.  Rice,  I  was  interested  in  your  comment  on 
industry-wide  bargaining,  that  you  would  prohibit  it  unless  the  two 
parties,  the  employers  and  the  union,  agree  to  bargain  on  an  industry- 
wide basis. 

It  seems  to  me,  in  principle,  that  if  monopolistic  industry-wide 
bargaining  is  wrong,  it  is  wrong  whether  they  do  it  under  coercion  or 
by  agreements.  In  fact,  I  can  see  more  dangers  where  employers  and 
unions  in  a  given  industry  might  get  together  and  decide  to  raise 
wages  and  raise  prices  as  much  as  the  traffic  would  bear  and  operate 
like  most  monopolies;  I  would  see  more  danger  in  that  procedure 
than  in  an  industry  where  the  employers  or  the  unions,  one  or  the 
other,  might  oppose  industry-wide  bargaining. 

It  seems  to  me  that  if  it  is  wrong  in  principle,  then  it  is  wrong, 
whether  they  agree  on  it  or  not. 

Mr.  Rice.  Well,  Senator,  I  think  we  are  protected  under  the  anti- 
trust laws,  insofar  as  the  difficulty  you  mention  is  concerned. 

The  problem  troubling  us  is  monopoly  power  of  the  union  to  im- 
pose upon  us  terms  and  conditions  which  we  are  financially  unable  to 
meet  but  which,  because  of  that  monopoly  power,  they  are  able  to 
impose  and  which  we  cannot  escape. 

Senator  Ball.  But  if  you  permit  the  union  to  bargain  on  an  indus- 
try-wide basis,  obviously  you  must  permit  the  employers  to  meet  them 
on  an  industry-wide  basis.  I  think  that  the  present  Supreme  Court 
would  hold  that  bargaining  is  not  covered  by  the  antitrust  laws. 

Therefore,  I  do  not  see  where  the  public  is  protected  from  that  sit- 
uation today.  As  a  matter  of  fact,  in  the  clothing  industry,  where 
they  have  monopolistic  bargaining,  that  monopolistic  bargaining  is 
not  touched  by  the  antitrust  laws. 

Mr.  Rice.  Well,  I  think  that  is  true  with  regard  to  the  negotiations 
and  as  far  as  the  union  is  concerned,  but  I  believe  that  the  prices  are 
definitely  controlled;  that  is,  that  the  prices  of  the  commodity  are 
definitely  ccmtrolled  under  the  terms  of  the  antitrust  laws  and  those 
prices  could  not  be  fixed  by  the  manufacturers,  legally,  under  those 
laws. 

Furthermore,  cases  like  that,  if  they  were  taken  to  the  courts  on  this 
matter  of  price  fixing,  such  cases  would  be  declared  contrary  to  the 
antitrust  statute. 

Of  course,  we  find  some  distinction  as  between  regulated  industries 
and  nonregulated  industries.  In  the  regulated  industries  the  price, 
that  is,  the  rates  which  are  charged — for  example,  we  will  say  for 
transportation — are  subject  to  the  approval  or  disapproval  of  [he 
Interstate  Conimei'ce  Commission.  So,  as  far  as  transportation  is  con- 
^cerned,  in  all  forms  of  transi)ortation  the  ])ublic  is  already  protected 
"by  the  interposition  of  the  Interstate  Commerce  Commission. 

That  situation  also  applies,  of  course,  within  the  vStates  because  of 
the  authority  of  the  intrastate  commissions ;  by  the  inter])osition  of  the 
State  regulatory  agency. 

I  do  not  feel  that  we  have  anything  to  fear  as  far  as  the  public  is 
concerned  in  this  matter  of  the  fixing  of  prices  through  these  industry- 
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wide  agreements,  because  I  believe  the  public  is  protected  b}^  the  anti- 
trust laws. 

I  will  say  this  now — and  I  believe  my  industry  will  go  along  with 
me — that  if  the  public  is  not  protected  now  under  the  statute,  we  are 
willing  to  see  an  amendment  which  would  protect  the  public.  The 
public  deserves  it. 

i!?enator  Ball.  One  of  the  arguments  which  was  advanced  by  a 
spokesman  from  the  ch^thing  industry  in  New  York  was  that  industry- 
wide bargaining  and  the  closed  shop  had  eliminated  what  he  called 
cut-throat  competition  in  that  industry. 

That  statement,  in  effect,  indicated  to  me  that  industry-wide  bar- 
gaining had,  in  that  instance  at  least,  mitigated  competition  consider- 

Mr.  Rice.  Oh,  yes,  it  may  be  fair  to  draw  such  an  inference  like  that, 
and  I  do  think  that  is  something  of  such  great  ])ublic  importance  that 
the  Congress,  surely,  will  want  to  look  into  the  situation  to  see  whether 
or  not  the  bargaining  power,  tlie  monopoly  ]jower  held  by  the  union, 
has  created  a  situation  which  must  definitely  and  promptly  be  met. 

Now,  it  is  entirely  possible  that  some  employers  may  be  forced  into 
the  situation  of  violating  the  antitrust  laws,  perhaps  unwittingly — at 
any  rate,  certainly  unwillingly.  They  are  forced,  however  unwill- 
ingly, nevertheless  to  do  it  b}'  the  power  of  the  union  in  its  bargaining 
for  contracts. 

The  Chairman.  Mr.  Rice.  I  do  not  quite  see  the  bearing  of  the  in- 
dustry-wide question  on  this  western  strike.  As  I  understand  it,  the 
oi:)erators  west  of  the  Mississij^pi  River  did  not  want  to  pay  the  same 
as  the  operators  east  of  the  Mississippi  River.    They  were  bargaining. 

I  mean,  the  question  was  really  a  question  of  wages  and  hours,  rather 
than  Nation-wide  bargaining,  wasn't  it? 

Mr.  Rice.  Well,  I  think  it  was  a  question  of  conditions,  as  well  as 
pay.  You  know,  of  course,  that  the  geogi"aphy  of  the  country,  that 
is,  the  topography  of  the  country,  is  somewhat  different  in  various 
parts  of  the  country.    Certainly,  the  economic  conditions  are  different. 

The  Chairman.  That  may  be  true.  What  I  mean  is  that  they  did 
not  bargain  on  a  Nation-wide  basis. 

Mr.  Rice.  Well,  that  bargaining,  of  course,  w^as  purely  regional; 
11  or  12  States. 

The  Chairman.  Yes,  and  then  finally  the  people  who  were  striking 
were  w^est  of  the  river ;  were  they  not  ? 

Mr.  Rice.  That  is  right,  sir,  in  tliis  particular  strike. 

The  Chairman.  And  the  other  three  States  went  right  on.  So,  the 
usual  difficulty  that  you  have  with  Nation-wide  bargaining,  which  is 
likely  to  tie  up  the  w^liole  Nation,  was  not  particularly  applicable  to 
that  strike.  I  do  not  see  the  bearing  of  your  comments  upon  this  ques- 
tion of  whether  we  should  prohibit  Nation-wide  bargaining. 

Mr.  Rice.  I  do  not  know  that  we  suggest  prohibiting  Nation-wide 
bargaining.  We  said  industry-wide  bargaining.  Of  course,  in  some 
industries,  it  might  not  be  national. 

The  point  we  are  trying  to  make  here  is  that  the  union,  wdthin  those 
11  or  12  States,  should  not  have  the  power  to  force  upon  the  employers 
the  same  contract  terms  and  conditions  and  rates,  upon  all  employers 
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within  that  region,  when  the  definite  situation  prevailing  in  a  large 
part  of  that  region  is  fundamentally  different  from  the  situation  pre- 
vailing in  other  parts  of  the  region. 

The  Chairman.  Well,  the  people  who  were  west  of  the  river  were 
doing  it  more  than  the  international;  were  they  not?  They  wanted 
the  same  wages  as  those  paid  east  of  the  river. 

Mr.  KiCE.  That  is  a  little  difficult  to  say. 

The  Chaii{Man.  I  mean,  in  this  particular  case,  I  do  not  see  any 
of  the  so-called  forcing  of  the  international  control  upon  locals  that 
there  was  in  the  steel  case  upon  the  steel  unions. 

Mr.  EicE.  It  is  a  little  difficult  to  say  precisely  what  the  union  em- 
ployees west  of  t]-^  Mississippi  River  wanted  in  that  case.  That  is 
because  the  bargaining  was  not  carried  on  by  those  people,  but  by 
the  central  council. 

The  Chairman-  But  it  was  not  even  the  union  that  did  the 
bargaining. 

Mr.  E.ICE.  That  is  right.  It  was  not  part  of  the  union.  It  was  a 
specially  organized  group  to  handle  that  particular  negotiation.  How- 
ever, it  was  certainly  a  I'epresentative  of  the  union;  however,  it  was 
not  a  part  of  the  union  as  we  commonly  know  it. 

Senator  Ball.  Mr.  Rice,  historically,  the  whole  tendency  of  the 
trucking  industry  has  been  to  progress  from  community  agreement 
to  regional  agreement;  first  a  narrow  regional  agreement  and  then 
a  broader  and  S^roader  regional  agreement.  Isn't  it  generally  under- 
stood that  the  objective  of  the  teamsters'  union  is  to  gain  control 
from  coast  to  coast  with  one  strong  contract  ^ 

Mr.  Rice.  There  is  a  very  strong  feeling  within  the  industry  that 
that  is  so;  our  feeling  is  to  that  effect.  They  are  growing  in  scope 
all  of  the  time.  There  is  a  pattern  being  expressed,  a  pattern  of 
expanding  the  area  of  the  agreement  constantly. 

The  Chairman.  Are  there  any  further  questions  ? 

(No  response.) 

The  Chairman.  Thank  you  very  much,  Mr.  Rice. 

Mr.  Rice.  Thank  you,  gentlemen. 

The  Chairman.  Mr.  Louis  Waldnian  will  be  the  next  witness. 
You  may  proceed,  Mr.  Waldman. 

STATEMENT  OF  LOUIS  WALDMAN,  MEMBER  OF  THE  NEW  YORK  BAR 

The  Chairman.  Mr.  Waldman,  you  may  proceed. 

Mr.  Waldman.  Mr.  Chairmain,  and  gentlemen  of  the  committee, 
I  begin  my  presentation  with  an  apology.  A  cold  has  overtaken  me 
on  the  way  to  Washington  and  I  shall  speak  rather  slowly  and  with 
a  hoarse  voice. 

A  cynic  at  the  hotel,  a  friend  of  mine,  who  had  heard  of  my  cold 
and  who  had  heard  me  speak  this  morning,  asked  me  whether  a 
reading  of  some  of  the  bills  before  the  committee  had  given  me  the 
chills.  I  explained  to  him  that  it  had  not;  that,  as  a  matter  of  fact, 
I  had  full  confidence  that  when  some  of  the  objectionable  features 
of  some  of  the  bills  have  been  pointed  out  to  the  committee,  they 
probably  will  be  eliminated. 
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I  comnieiice  my  discussion  witJi  a  vei\y  brief  statement  of  my  qualifi- 
cations and  also  with  a  summation  of  the  tentative  conclusions  which 
I  have  reached  and  which  I  will  present  before  the  committee. 

For  24  years  I  have  been  actively  engaged  in  the  practice  of  law, 
which  involved  principally  the  question  of  labor  relations.  I  sat  at 
the  conference  table  and  negotiated  numerous  collective-bargaining 
agreements.  Some  of  them  dealt  with  the  closed  shojD ;  some  of  them 
with  the  preferential  shop;  some  of  them  with  maintenance-of-mem- 
bership provisions. 

In  some  industries  we  had  industry-wide  bargaining;  in  some, 
market-wide ;  and  in  some,  plant-  or  factory- wide  bargaining.  I  have 
appeared  before  many  administrative  tribunals,  Federal  and  State, 
dealing  with  the  issue  of  labor  relations. 

While  many  years  ago  I  thought  I  had  all  the  answers  on  the  ques- 
tion, I  confess  to  you  today  that  I  am  not  so  sure  that  I  know  all  the 
answers.  Even  the  conclusions  which  I  shall  present  before  you  I 
present  with  a  great  deal  of  diffidence  and  I  present  some  of  them  on  a 
tentative  basis. 

The  Chairman.  You  are  having  a  great  advantage  over  Senators. 
We  have  to  know  the  answers. 
Mr.  Waldman.  I  see. 

The  Chairman.  When  the  time  comes,  we  have  to  know  the  answers. 
Mr.  Waldman.  Well,  I  have  a  good  suggestion. 
The  Chairman.  At  least,  we  have  to  claim  that  we  know  the  answers. 
Mr.  Waldman.  Senator  Taft,  I  have  a  suggestion  which  might  help 
the  Senators  to  know  the  answers  better  than  they  know  now. 

It  is  not  a  new  suggestion.  It  is  contained  in  point  No.  9  of  my 
brief.  That  is  this,  that  we  have  a  special  commission  to  be  named 
by  Congress  and  by  the  President,  representative  of  the  Congress,  the 
executive  branch  of  the  Government,  industry,  the  public,  and  labor, 
to  make  a  comi^rehensive  study  of  many  of  the  questions  which  we 
are  discussing  before  this  committee  today. 

I  suggest  w^e  have  this  commission  not  for  the  purpose  of  delaying 
action  but  for  the  purpose  of  making  the  action  of  the  Congress  the 
wisest,  and  more  certain  that  it  is  closer  to  what  the  country  needs. 

However,  while  I  am  not  sure  about  all  the  affirmative  proposals, 
I  am  certain  of  what  ought  not  be  done  at  least  by  the  Congi'ess  yet, 
and  so  I  begin  with  the  negative  part  of  mj  discussion. 

I  believe  the  proposals  advocating  the  outlawing  of  the  closed  shop 
are  unwise,  unrealistic  and,  at  the  present  time  anyway,  largely 
academic. 

I  have  always  assumed,  Mr.  Chairman,  that  legislation  is  predicated 
on  a  present  public  need.  The  only  thing  that  is  not  evident  to  me, 
as  a  student  of  labor — and  there  are  many  that  share  my  view — is 
that  the  industrial  problem  as  it  presents  itself  and  has  presented 
itself  in  the  last  j^ear  or  two  concerned  itself  with  the  closed  shop  as 
a  central  issue.  On  the  contrary,  the  closed  shop  was  far  in  the 
background. 

So,  on  the  principle  that  Congress  ought  to  do  first  things  first,  it 
certainly,  in  my  opinion,  ought  to  address  itself  to  those  problems 
that  are  more  immediate. 
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The  closed  shop  to  my  knowledge  in  my  own  State  and  in  many 
States  where  the  law  was  fashioned  the  same  as  in  New  York,  is  close 
to  half  a  century  old.  It  has  been  declared  legal  by  courts.  As  the 
result  of  certain  industrial  and  social  developments  it  has  been  recog- 
nized by  the  courts  that  there  is  sufficient  basis  for  legalizing  the 
closed  shop.     It  was  not  legalized  as  a  matter  of  favor  or  privilege. 

A  mere  reading  of  the  decisions  of  the  courts  will  sIioav  that  when 
the  courts  held  the  closed  shop  a  legal  objective  for  which  organized 
labor  might  strive  and  strike  and  picket,  they  held  it  so  because  fact- 
ually they  came  to  the  conclusion  that  union  security  was  a  legitimate 
and  lawful  objective  which  organized  labor  might  pursue  for  itself. 
Whatever  harm  may  come  from  such  a  pursuit  is  incidental  and 
should  be  endured  in  the  same  way  as  harm  which  comes  from  a  lot 
of  other  social  and  public  activities.  In  other  words,  where  the  good 
is  greater  than  the  harm,  the  harm  is  to  be  endured,  othei'wise  we  can- 
not function  in  organized  society. 

Now,  the  closed  shop,  as  I  have  observed  it,  has  a  great  deal  to  com- 
mend it.  The  mere  abstract  right  of  the  minority  or  of  the  occasional 
individual  worker  ought  not  determine  the  question. 

I  have  seen  it  in  print  and  I  have  heard  it  said  that  the  closed  shop 
attracts  racketeers.  It  has  been  said  that  under  the  closed  shop  rack- 
eteers and  Communists  have  an  undue  advantage  in.  pressing  their 
predatory  interests  upon  industry. 

Well,  I  have  seen  them  both  at  work  in  New  York.  New  York  had 
its  share  of  racketeers  in  man}^  industries  in  which  I  served  counsel 
and  it  has  also  had  its  share  of  Communists. 

I  want  to  say  here  to  the  committee,  on  the  basis  of  experience,  that 
racketeers  do  not  need  the  closed  shop  to  enforce  their  rule,  they  use 
other  and  more  effective  weapons. 

As  far  as  the  Communists  are  concerned 

Senator  Ball.  Mr.  Waldman,  don't  you  think  the  closed  shop  is  an 
asset  to  the  racketeer  when  he  gets  into  the  union  ? 

Mr.  Waldman.  It  might  be,  but  so  are  the  courts  and  the  streets  and 
everything  else  in  the  community,  they  are  all  assets  to  the  racketeer. 
Now,  we  are  not  going  to  destroy  all  of  the  things  in  the  community 
that  a  racketeer  uses  in  his  business.  They  are  useful  for  all  other 
activities. 

Senator  Ball.  Well,  haven't  the  racketeers  in  New  York  City,  and 
in  other  cities,  been  largely  engaged  in  unions  or  union  closed-shop 
plants  ? 

Mr.  Waldman.    No,  Senator. 

Senator  Ball.   That  is,  the  unions  have  put  them  into  shops. 

Mr.  Waldman.  My  experience  has  been  that  usually  the  racketeers 
who  have  gotten  into  industry  were  racketeers  whom  the  employers 
first  hired,  to  keep  the  unions  out  of  the  shop. 

You  see  how  it  goes :  First,  the  emj^loyers  get  the  racketeers  into 
the  shop;  then,  the  racketeers  divide.  Half  of  them  work  for  the 
emplo3^ers  and  half  of  them  work  with  the  unions.  Then,  after  a 
while  both  the  employer  and  the  employees  and  the  union  become  vic- 
tims of  the  racketeer;  the  racketeer  controls  all  of  them.  That  is  a 
page  from  the  history  of  the  racketeer  in  industry  as  it  is  in  New  York. 
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Now,  as  far  as  the  Communists  are  concerned,  Senator,  I  agree  that 
they  can  use  the  closed  shop  and  that  they  have  used  the  closed  shop 
for  their  business,  but  here  I  ask  the  Senate  committee  to  take  a  realis- 
tic view  of  the  problem. 

There  are  today  at  most  about  2,000,000  workers  in  international  and 
local  unions  under  leadership  which  is  Communist  dominated. 

On  the  other  hand,  there  are  approximately  13,000,000  organized 
workers  who  are  not  under  Communist  control  or  domination  or 
Communist  leadership. 

Now,  assuming  that  the  closed  shop  is  a  weapon  such  as  you  have 
indicated,  would  you  not,  by  removing  the  closed  shop,  remove  the 
possibility  of  the  unions,  which  have  13,000,000  members,  of  control- 
ling the  Communists  and  preventing  them  from  going  into  industry, 
from  coming  into  unions  and  securing  a  stronger  foothold?  Would 
that  not  help  them,  fearing  no  discipline,  to  do  their  damage  and  help 
them  in  the  penetration  and  capture  of  those  unions  ? 

You  see,  gentlemen,  the  closed  shop  is  a  very  important  instrument 
for  discipline  by  a  union  of  certain  minority  elements,  minority  activi- 
ties. I  know  and  I  suppose  you  gentlemen  know  that  the  trade-union 
movement  the  world  over  has  been  the  road  through  which  Com- 
munists have  sought  to  get  control  over  society,  whether  or  not  they 
have  a  majority  of  that  society  to  support  them. 

I  am  quite  fearful  that  unwittingly  those  who  so  gleefully  advocate 
the  outlawing  of  the  closed  shop  would  open  the  door  wide  for  elements 
to  enter  and  capture  a  sufficiently  strong  part  of  American  labor  so  as 
to  become  a  very  great  menace  to  our  institutions,  far  greater  a  menace 
than  the  closed  shop  ever  was  or  could  be,  even  from  the  standpoint  of 
those  who  oppose  it. 

Senator  Jenner.  Mr.  Waldman,  how  about  a  little  more  democracy 
in  arriving  at  whether  or  not  we  have  a  closed  shop  ? 

Mr.  Waldman.  Well,  I  might  share  that  view  with  you.  I  will  say 
this,  however,  that  I  believe  in  the  first  place,  as  far  as  most  unions  are 
concerned,  the  theory  that  they  are  not  democratic  is  an  exaggeration. 

I  admit  that  some  unions  could  stand  a  little  more  democracy,  no 
question  about  that,  but  so  could  a  lot  of  other  institutions. 

Senator  Jennek.  Particularly  on  the  closed-shop  issue. 

Mr.  Waldman.  Well,  not  only  because  of  the  closed  shop  but  be- 
cause of  any  issue.  I  think  that  democracy  has  virtue  as  a  way  of 
life,  not  or  the  achievement  of  a  particular  objective. 

Democracy  is  a  process  of  living,  and  the  important  thing  about 
democracy  is  not  whether  or  not  it  will  secure  for  this  worker  or  that 
worker  something  more  in  dollars  or  by  way  of  a  job,  but  whether  or 
not  they  are  trained  in  tlie  iprocess  of  democratic  living.  So,  to  me, 
democracy  means  a  little  more  than  a  different  handling  of  the  closed- 
shop  issue. 

Therefore,  I  go  further  than  the  Senator  in  proposing  that  democracy 
be  adopted  in  all  unions.     It  is  a  matter  of  education,  rather  than  law. 

Senator  Ball.  Mr.  Waldman,  I  was  very  much  interested^  in  your 
comments  on  the  closed  shop  in  relation  to  the  Communists  boring  into 
labor  unions. 
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Now,  I  have  seen  quite  a  bit  of  that  myself,  in  my  experience.  I  take 
it  that  you  agree  that  a  union  should  have  authority  to  admit  and  expel 
members  as  it  sees  fit.  It  should  be  the  judgment  of  the  unions;  they 
should  be  the  ones  to  decide. 

Now,  when  they  see  that  someone  disagi'ees  with  their  fundamental 
principles,  then  they  ought  to  have  the  right  to  throw  that  person  out? 

Mr.  Waldman.  Yes,  sir. 

Senator  Ball.  And  it  seems  to  me  that  that  is  the  only  effective  way 
of  dealing  with  that. 

Mr.  Waldman.  It  is  one  way. 

Senator  Ball.  An  effective  way. 

Mr.  Waldman.  It  is  one  of  the  effective  ways. 

Senator  Ball.  Now,  it  is  pretty  difficult  to  prove,  for  instance,  to 
the  satisfaction  of  a  court,  that  an  individul  is  a  Communist.  You 
may  know  it  from  the  way  he  acts,  but  when  you  are  acting  on  that 
kind  of  evidence — evidence  that  would  not  stand  up  in  court^ — don't 
you  think  it  is  pretty  rough  treatment,  under  the  closed  shop,  to  throw 
an  individual  out  of  a  union  and  thereby  deprive  him  of  his  right  to 
a  job? 

It  seems  to  me  that  is  a  drastic  remedy  for  the  labor  union  to  take, 
that  that  remedy  is  akin  to  the  remedies  for  the  disposition  of  minori- 
ties in  totalitarian  countries — that  it  is  akin  to  the  concentration  camps. 

Mr.  Waldman.  I  do  not  know  of  any  remedy  that  is  too  effective 
for  coping  with  Communists.  If  you  think  this  remedy  is  a  little 
too  strict,  I  don't  think  so  at  all. 

I  believe,  considering  the  kind  of  damage  they  are  prepared  to  do, 
that  a  union  and  an  industry  in  self-defense  ought  to  be  free  enough 
and  strong  enough  and  competent  enough  to  expel  the  Conununists 
and  get  them  out  of  the  industry. 

Senator  Ball.  And  thereby,  hy  doing  that,  deprive  them  of  a  liveli- 
hood under  the  union  closed  shop? 

Mr.  Waldman.  If  a  man  wants  to  pursue  communistic  activity,  let 
him  go  to  another  industrv,  that  is  my  answer. 

The  Chairman.  Mr.  Waldman,  in  an  open  shop  the  employers  may 
be  able  to  throw  a  Communist  out,  and  they  might  be  able  to  throw 
him  out  more  easily  because  that  Communist  is  not  a  member  of  the 
union;  it  is  easier  than  if  he  is  in  a  union  which  has  the  closed  shop? 

Mr.  Waldman.  You  mean.  Senator,  it  is  easier  to  throw  him  out  of 
an  open  shop  than  it  is  out  of  a  closed  shop  ? 

Tlie  Chairman.  That  is  rioht. 

Mr.  Waldman.  I  do  not  believe  that  because.  Senator,  some  em- 
ployers will  play  with  the  devil  himself  if  it  is  going  to  undermine  the 
imion  and  closed  shop. 

I  know  employers  that  would  play  with  Communists,  who  would  do 
that  with  Communist  minorities  if  they  thought  it  was  going  to  dis- 
organize and  destroy  the  union.  They  are  too  short-siffhted  to  see  the 
end  result  of  that  policy.  That  is  one  of  the  difficulties  in  industrial 
relationships. 

Senator  Ball.  Well,  Mr.  Waldman,  I  cannot  see  any  difference  in 
your  method  of  dealing  with  the  Communists  than  the  totalitarian 
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states  have.  In  other  words,  your  method  is  an  annihihition ;  in  this 
case,  economic  annihilation. 

I  do  not  see  any  difference  bet\yeen  your  proposed  treatment  of 
Communists  than  the  treatment  in  Russia  and  eastern  Europe  and 
Nazi  Germany  with  reg'ard  to  their  minorities.  In  otlier  words,  that 
is  the  way  they  force  compliance.  throuo;h  economic  annihilation. 

Mr.  Waldman.  Well,  they  ^o  further  than  that. 

Senator  Ball.  I  know,  but  tliat  is  the  method;  that  is  the  way  they 
go  about  it. 

Now,  while  I  feel  that  the  labor  unions  should  be  free  enough  to 
throw  out  the  Communists,  I  do  not  think  they  should  be  free  enough 
nor  strong  enough,  by  that  means,  to  sentence  them  and  their  families 
to  economic  annihilation.  I  think  that  that  is  too  drastic  for  a  democ- 
racy.   I  do  not  think  that  people  will  tolerate  that. 

Ml'.  Wald^iax.  I  will  comju'omise  with  you  on  tliat  situation.  Sen- 
ator, by  saying  give  the  unions  a  right  to  throw  the  Communists  out 
as  a  matter  of  discipline ;  but  do  not  outlaw  the  closed  shop. 

I  mean,  if  you  want  to  have  special  favors  for  the  Communists, 
allow  the  Communists  to  work  without  becoming  members  of  the 
union.    I  cannot  see 

Senator  Ball.  "Well,  don't  they  have  t]i:it  right  now? 

Mr.  Waldman.  You  m^ean  to  throw  them  out  ? 

Senator  Ball.  That  is  right;  to  throw  them  out.  Don't  they  have 
that  right  now? 

Mr,  Waldman".  Of  course,  the  unions  do  that. 

Senator  Ball.  Sure. 

Mr.  Waldmax.  I  can  tell  you 

Senator  Ball.  And  where  the  Communists  control  a  union  they 
throw  out  non-Communists,  don't  they? 

Mr.  Waldmax.  IMaybe  so.  But  I  can  tell  you  what  they  do  in 
industries  where  they  have  a  closed  shop.  The  Communist  is  thrown 
out ;  he  is  allowed  to  work,  but  not  in  the  union.  However,  if  he  raises 
further  trouble  then  they  throw  him  out  altogether.  That  is  the 
practical  way  in  which  discipline  is  exercised  with  regard  to  Com- 
munists. 

However,  I  do  want  to  proceed  to  my  next  point. 

The  Chairman.  Mr.  Waldman,  on  this  point,  one  thing  that  con- 
cerns me  about  the  closed  shop  is  this  hiring  hall,  particularly  in  the 
maritime  industry. 

There,  ap]:)arently,  the  effect  of  the  closed  shop  is  the  arbitrary 
ability  of  unions  to  limit  the  people  that  may  be  employed.  Appar- 
ently the  effect  of  that,  more  or  less,  is  to  destroy  discipline  and  every- 
thing else  on  the  ship. 

I  mean,  these  hiring-hall  businesses  are  so  extreme  a  form  of  the 
closed  shop — I  realize  that  there  may  be  different  forms  of  the  closed 
shop,  but  what  do  you  think  of  that  extreme  form  of  it? 

Mr.  Waldman.  Senator,  I  happen  to  be  counsel  for  the  Interna- 
tional Longshoremen's  Association,  which  holds  to  the  very  opposite 
viewpoint  to  that  held  by  the  western  union  under  Mr.  Bridges,  where 
the  hiring  hall  is  maintained. 
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Now,  the  answer  to  that  is  this,  that  by  free,  collective  bargaining 
eight-tenths  of  the  American  maritime  territory  is  controlled  by  the 
American  Federation  of  Labor  International.  The  hiring  hall  is 
not  the  method  by  which  longshore  work  is  clone  along  the  water 
fronts  of  the  country,  controlled  by  this  international. 

The  hiring  hall  is  limited  to  a  very  small  strip  in  the  West,  where 
Mr.  Bridges  controls.  So,  if  you  leave  it  alone  it  might  be  worked 
out,  as  it  has  been  w^orked  out,  by  voluntary  collective  bargaining 
by  both  industry  and  labor  trying  to  find  a  way,  even  under  the  closed 
shop,  by  which  to  solve  some  of  these  knotty  problems. 

I  do  not  think  that  there  is  a  single  answer  to  these  questions. 
There  are  as  many  answers  as  there  are  people  of  good  will  who 
sit  across  tables  from  each  other  trying  to  work  these  problems  out. 

Also,  the  hiring  hall  is  not  as  bad  as  you  put  it,  Senator,  when 
you  consider  the  fact  that  you  are  dealing  with  casual  labor,  labor 
that  does  not  know  when  the  ship  will  come  to  port.  That  labor 
loses  about  half  of  its  time  waiting  for  the  ship  to  come  in  if  there 
is  no  hiring  hall ;  therefore,  there  is  a  case  to  be  made  out  for  the 
hiring  hall — it  eliminates  a  lot  of  that  waiting  time. 

As  I  say,  I  am  counsel  for  the  International  Longshoremen,  but 
at  the  same  time  I  can  see  that  the  hiring  hall  is  not  a  one-way 
street,  that  it  is  in  a  casual-employment  industry,  and  in  a  casual- 
employment  industry  the  hiring  hall  has  a  good  deal  to  be  said  for  it. 

The  Chairman.  Well,  Mr.  Waldman,  I  do  not  see  anything  very 
casual  about  the  boats  running  back  and  forth  to  Alaska.  They  run 
regularly. 

Mr.  Waldman.  Well,  maybe  Alaska  is  the  exception;  but  I  do 
know  that  in  New  York,  Philadelphia,  all  along  the  East,  our  people 
have  to  wait  sometimes  at  the  pier  all  morning.  Then  the  ship 
does  not  come  in  until  the  afternoon,  and  sometimes  it  may  not  come 
in  that  day  at  all. 

The  Chairman.  You  are  talking  about  longshoremen.  I  am  talk- 
ing about  the  sailors. 

Mr.  Waldman.  Well,  the  sailors  are  in  a  little  different  situation. 

However,  as  I  say,  these  problems  can  be  solved,  industry  by  in- 
dustry, by  collective  bargaining. 

Now,  I  want  to  take  up  the  next  question  which  I  think  is  a  trouble- 
some one,  and  that  is  industry-wide  agreements.  May  I  proceed  to 
that  Senator,  if  j^ou  are  through  questioning? 

The  Chairman.  Proceed,  Mr.  Waldman. 

Mr.  Waldman.  I  will  say  first  with  regard  to  industry-wide  agree- 
ments, that  I  do  not  know  of  anything  that  is  less  wise  to  be  dealt 
with  by  legislation  than  this  question,  the  question  of  industry-wide 
contracts. 

The  country  is  not  run  today  on  an  industry-wide  basis  in  its  col- 
lective-bargaining relationships.  It  has  industry-wide  contracts  and 
it  has  market-wide  contracts  and  individual  plant  contracts. 

There  are  50,000  collective-bargaining  agreements  in  the  country 
today  and,  obviously,  they  do  not  cover  an  industry  each. 

My  objection  to  legislation  on  industry-wide  bargaining  is  based 
on  tlie  attempt  to  freeze  one  type  of  collective  bargaining  and  make 
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that  the  hiw  of  the  Nation.  If  that  is  done,  we  shall  never  have 
flexibility,  a  flexibility  which  experience  has  shown  has  worked 
reasonably  well. 

In  labor  relations,  gentlemen  of  the  committee,  when  you  find  a 
relationship  which  has  worked  reasonably  well,  although  not  perfectly 
well,  that  is  as  near  as  yon  can  come  to  what  you  want. 

Now,  I  want  to  take  some  of  the  so-called  objections  to  industry-wide 
contracts  and  tell  you  where  the  misunderstanding  comes  in.  I,  too, 
have  read  the  statements  of  some  representatives  of  the  clothing  in- 
dustry who  said  that,  under  industry-wide  bargaining,  competition 
has  been  eliminated. 

"Well,  that  is  only  half  true.  For  20  years  I  represented  the  Amal- 
gamated Clothing  Workers  of  Amei'ica,  of  which  Mr.  Sidney  Hillmau 
was  president.  I  sat  at  the  bargaining  table  and  I  know  something 
about  collective-bargaining  agreements  in  the  clothing  industry. 

What  that  man's  statement  should  have  said,  if  it  did  not  say  it — 
it  may  have  been  some  omission  in  the  printing — was  that  "cutthroat 
competition'"  was  eliminated,  based  upon  labor  costs. 

Now  that  I  am  defending  before  this  committee,  and  I  am  willing 
to  defend  it  on  the  basis  of  public  policy,  and  that  is  the  only  basis  on 
which  any  legislation  ought  to  be  passed.  Let  us  take  the  clothing 
industry.     I  know  something  about  that  industry. 

Prior  to  industry-wide  bargaining,  we  had  areas  in  New  York  and 
in  Rochester  and  in  some  parts  of  Senator  Taft's  State  and  in  Penn- 
sylvania and  in  Chicago  where  we  had  the  worst  kind  of  slum 
sweatshop  conditions. 

We  had  the  condition  where  the  union  employer  was  in  competition 
Avith  a  nonunion  employer  in  a  highly  competitive  industry  and  a 
condition  where  the  nonunion  employer  constantly  dragged  the  stand- 
ards and  wages  and  conditions  of  employment  down,  the  conditions  of 
the  union  employer,  down  to  his  own  conditions,  the  conditions  of  the 
nonunion  employer. 

Then,  also,  where  markets  were  not  unionized  or  were  badly  union- 
ized, two  things  happened.  The  employers  in  the  union  market  would 
constantly  drift  into  the  nonunion  market  and  each  time  a  runaway 
shop  did  that,  it  went  to  the  lowest  standard  market,  and  that  was  a 
threat  to  every  worker  in  the  unionized  market. 

The  threat  was  not  only  to  the  worker;  it  was  also  to  the  union 
manufacturer.  He  could  not  survive  in  business  if  he  desired  to  adopt 
an  enlightened  policy  toward  his  labor  and  compete  with  the  lowest- 
standard  manufacturer. 

What  was  the  result  ?  The  enlightened  elements  in  the  industry  on 
both  sides  said : 

There  is  only  one  way  of  meeting  this  problem,  and  that  is  to  eliminate  the 
question  of  labor  costs  as  an  item  in  competition. 

Now,  there  are  plenty  of  other  items — efficiency,  economy — plenty 
of  them.  Now,  why  shouldn't  labor  costs  be  an  element  in  competi- 
tion ?     They  should  not  be  for  a  very  simple  reason. 

That  is  this :  If  you  lower  wages,  say,  in  Rochester,  you  drag  down 
the  wages  in  New  York;  you  have  a  condition  where  you  have  com- 
petition between  workers  for  the  job  and  the  race  goes  to  the  cheapest. 
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I  do  not  believe  it  is  your  point  of  view — and  I  do  not  think  it  ought 
to  be  the  point  of  view  of  the  Congress  of  the  United  States — ^that 
legislation  should  be  enacted  to  compel  workers  to  compete  with  each 
other  for  jobs  at  the  expense  of  wages,  hours,  and  conditions  of  em- 
ployment.    I  do  not  think  that  anybody  desires  that. 

Now,  why  does  not  the  argument  against  monopoly  apply  here  in 
this  case?  For  a  very  simple  reason:  Because  here  you  are  dealing 
with  values  of  human  life.  If  you  create  by  law  conditions  where  the 
competition  runs  to  the  cheapest,  you  create  a  premium  on  poverty, 
with  all  its  concomitant  social  evils,  for  which  society  in  the  end  pays. 

Here  you  are  dealing  with  human  life;  you  are  dealing  with  the 
breadwinner's  opportunity  to  sustain  his  family  on  a  decent  standard 
of  life.  You  are  dealing  with  the  opportunity  of  maintaining  and 
raising  decent  future  citizens. 

Society  has  adopted  the  point  of  view,  it  seems  to  me,  whether  con- 
sciously or  unconsciously,  that  there  will  not  be  a  law  requiring  com- 
petition between  workers  for  jobs  on  the  basis  of  lowering  their  stand- 
ard of  living.  But  that  is  precisely  what  you  would  do  in  many 
industries  if  you  create  that  sort  of  competition  and  put  it  into  bar- 
gaining. Because  strong  unions  might  make  a  good  contract,  and 
the  market  with  no  union  or  with  a  weak  union  could  not  make  a  good 
contract,  you  would  create  that  kind  of  undesirable  competition. 

So,  while  theoretically,  gentlemen  of  the  committee,  I  may  agi'ee 
with  you  that  it  is  not  a  perfectly  logical  and  symmetrical  thing,  I 
ask  you  to  deal  with  it  on  a  pragmatic  basis;  I  ask  jou  a  deal  with  it 
on  the  basis  on  which  life  itself  rests. 

Do  not  put  it  on  the  basis  for  which  the  perfectionists  argue ;  put  it 
on  the  basis  of  social  needs  and  social  needs  alone. 

Now,  I  can  talk  to  you  from  experience  only.  I  am  talking  to  you 
shop,  now.  That  is  the  argument  we  faced  for  25  years,  when  we 
had  to  eliminate  certain  dark  alleys  in  our  industrialization. 

I  will  race  along  now,  my  time  is  getting  short.  I  will  go  to 
the 

Senator  Ball.  If  that  is  your  argument,  should  it  be  the  public 
policy  to  do  that  through  the  Government  through  minimum-wage 
laws  and  all  the  rest  of  it  with  the  purpose  of  eliminating  substand- 
ard groups? 

Now,  however,  I  do  not  think  you  should  eliminate  competition. 
I  cannot  agree  with  you.  You  will  have  competition  on  labor  costs. 
You  will  have  to  have  competition  in  America  and  if  you  do  not  have 
competition  on  labor  costs,  then  in  the  American  economy  you  will 
not  have  any  competition. 

Mr.  Waldman.  Well,  perhaps  my  phrase  "labor  costs"  needs  to 
be  made  more  understandable,  but  I  think  that  you  know  what  I 
mean. 

Now,  my  answer  to  the  first  part  of  your  question  is  "Yes."  I  believe 
that  Government  owes  a  duty  to  cover  certain  phases  of  social  needs 
by  law. 

But  I  am  one  of  these,  oddly  enough,  and  this  came  to  me  after 
many  years  of  thinking  and  studying — I  am  one  of  those  who  believes 
that  a  free  society  will  gain  much  more  by  maintaining  freedom  of 
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action  for  both  management  and  labor  to  work  out  high  standards  of 
life,  rather  than  have  it  done  always  or  whenever  it  seems  necessary 
by  legislation. 

Senator  Ball.  I  agree  with  you. 

Mr.  Waldman.  I  am  for  as  little  Government  interference  in  this 
field  as  we  can  possibly  have. 

The  Chairman.  You  would  kill  the  Wagner  Act,  then? 

Mr.  Waldman.  No,  sir;  I  would  not. 

The  Chairman.  Well,  then,  I  think  that  your  argument,  it  seems 
to  me,  is  perfectly  foolish,  because  the  whole  field  is  so  regulated  by 
law  that  a  few  more  additional  laws,  subjecting  this  field  to  a  few  more 
regulations  than  they  have  now  would  not  make  any  difference  what- 
soever. 

I  cannot  see  your  point,  where  you  say  you  want  to  leave  everything 
alone,  if  you  have  the  Wagner  Act;  there  is  hardly  anything  less  to 
be  left  alone. 

You  say,  "No  legislation."  Well,  now,  that  is  just  what  the  labor 
people  have  been  not  willing  to  do,  they  have  clamored  for  legislation, 
they  have  insisted  that  Congress  pass  law  after  law,  until  the  whole 
thing  is  just  loaded  with  law  and  legalities. 

Mr.  Waldman.  Senator,  I  do  not  say  you  ought  to  leave  everything 
alone.  As  far  as  Congress  is  concerned,  I  say  there  are  certain  areas 
where,  if  you  leave  them  alone,  you  are  much  more  likely  to  preserve 
your  society. 

I  say  that  one  of  those  areas,  to  leave  alone  is  free  collective  bar- 
gaining. Allow  the  standards  of  living  to  be  protected  by  voluntary 
action  rather  than  governmental  interference — that  is  quite  different 
from  what  you  are  saying,  Senator. 

The  Chairman.  Your  argument  is  in  effect  an  argument  on  a 
Nation-wide  bargaining  basis.  It  seems  to  rest  on  the  theory  that 
the  labor  union  must  be  so  powerful  that  it  can  eliminate  differences 
in  wages. 

Mr.  Waldman.  That  is  right. 

The  Chairman.  And  if  the  union  is  so  powerful  that  it  can  elimi- 
nate differences  in  wages,  then  how  are  you  going  to  restrain  it?  It 
may  be  a  good  thing  to  eliminate  wage  differences,  but  how  can  they 
do  so  without  having  the  power  to  eliminate  anything  else  that  they 
wish  to  eliminate? 

That  is  the  sort  of  thinking  which  bothers  me  in  your  argument 
about  granting  this  power  to  operate  on  a  Nation-wide  basis  to  compel 
a  whole  industry  to  conform  to  certain  standards.  Doesn't  it  seem 
that  so  much  power  might  be  dangerous  ? 

Mr.  Waldman.  It  might  very  well  be,  and  when  that  power  becomes 
that  way,  when  cumulative  evidence  shows  that  there  are  abuses,  then 
it  is  time  enough  to  begin  to  take  care,  by  legislation — not  in  the  broad 
form  of  outlawing  industry-wide  bargaining,  but  by  legislation  to 
meet  those  precise  abuses. 

The  thing  we  ought  to  be  careful  about  is  that  when  we  recognize 
that  some  functions  or  the  major  functions  are  being  performed  satis- 
factorily under  industry-wide  contracts,  that  we  do  not  outlaw  that 
]ine  of  activity  to  correct  abuses;  we  should  not  outlaw  them  simply 
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because  we  are  afraid  that  they  might  do  something  else  which  is 
harmful. 

My  point  is  that  legislation  ought  to  direct  itself  to  meeting  living 
and  existing  problems,  not  hypothetical  cases. 

Senator  Ball.  Mr.  Waldman,  you  say  we  should  legislate  when 
this  power  you  speak  of  becomes  evident. 

Don't  you  think  there  has  been  pretty  thorough  evidence  in  the 
soft-coal  industry  and  in  steel  and,  to  a  degree,  in  oil  and  meat 
packing  and  shipping? 

Mr.  Waldman.  Oh,  yes,  I  can  see  something;  the  only  thing  I  can 
see  that  is  very  conspicuous  in  this  field  is  that  the  unions  are  strong. 

However,  as  far  as  evidencing  abuses  flowing  from  industry-wide 
bargaining,  as  far  as  that  is  concerned.  I  am  not  so  sure  that  they 
are  sufliciently  cumulative  and  strong  to  justify  national  legislation 
outlawing  the  whole  relationship.     There  is  a  difference 

Senator  Ball.  Well,  wdiat  would  you  do?  I  take  it  that  you  would 
agree  that  concentration  in  the  hands  of  a  few  leaders  of  an  interna- 
tional union,  with  the  power  to  shut  down  a  whole  industry  and  do 
that  through  labor  supply  and  terms  on  which  that  labor  will  work  is 
bad  for  society  as  as  whole ;  would  you  not  agree  to  that  ? 

Mr.  Waldman.  Correct. 

However,  first,  there  is  a  wrong  assumption  in  your  statement.  Sen- 
ator, if  I  may  correct  you. 

Senator  Ball.  Go  right  ahead. 

Mr.  Waldman.  You  assume  that  when  a  few  leaders  in  an  interna- 
tional union  act,  they  act  because  of  some  usurpation  of  power.  Ac- 
tually, Senator 

Senator  Ball.  Now,  I  did  not  say  "usurpation."  They  have  power, 
and  I  think  they  are  demonstrating  that  power  today,  when  they  are 
calling  off  strikes,  just  as  much  as  when  they  were  calling  them. 

Mr.  Waldman.  Actually,  they  have  as  much  power  as  the  rank  and 
file,  functioning  through  conventions  and  functioning  through  general 
executive  bodies,  have  given  them. 

I  know  and  I  admit  that  here  and  there  there  is  a  strong  personality 
who  appears  to  dominate  the  scene ;  but  we  have  the  same  type  of  per- 
sonality in  business. 

Indeed,  Senator,  we  have  them  in  politics  and  we  do  not  rush  out 
against  political  parties.  It  is  the  same  way  when  we  discover  a 
political  boss  in  Chicago,  Missouri,  New  York,  or  New  Jersey — or 
Minnesota.  We  simply  recognize  that  as  being  inherent  in  the  demo- 
cratic process,  the  fact  that  in  political  parties  we  sometimes  do  have 
bosses,  yet  there  is  no  outcry  against  them. 

Senator  Ball.  You  think  that  Congress,  then,  should  do  nothing 
about  this  problem  of  industry-wide  control  of  labor  supply,  and  leave 
it  alone,  in  the  hope  that  it  will  work  itself  out  ? 

Mr.  Waldman.  No  ;  I  do  not  say  that. 

Senator  Ball.  I  thought  you  did  say  that. 

Mr.  Waldman.  I  say  that  the  proposal  to  outlaw  is  bad.  I  say  that 
if  you  outlaw,  then  you  would  throw  out  the  good  with  the  bad.  You 
would  throw  out  all  the  good  that  industry-wide  bargaining  accom- 
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plishes,  just  because  some  unions  somewhere  may  abuse  their  power 
on  an  industry-wide  basis. 

Senator  Ball.  Well,  now,  Mr.  Waldman,  don't  you  think  it  is  abso- 
luteh^  axiomatic  in  a.  free  society  that  if  j^ou  have  tremendous  con- 
centrations of  power,  if  such  concentrations  are  tolerated,  they  may 
be  used  benelicially  for  awhile;  but  don't  you  believe  that  inevitably 
somebody  is  going  to  come  along  and  use  that  power  against  the  public 
interest  and  that  that  is  why  a  democratic  society  does  not  tolerate  such 
tremendous  concentration  of  power? 

That  is  exactly  why  we  broke  up  such  similar  concentrations  of 
power  in  industry  through  the  antitrust  laws. 

Mr.  Waldman.  Senator,  when  that  time  comes,  the  time  when  you 
must  have  legislation  against  abuses,  you  may  find  me  sitting  here 
<arguing  for  that  just  as  I  am  sitting  here  now  arguing  against  present 
proposals — w^hen  that  time  comes. 

I  am  not  for  a  do-nothing  policy;  but  I  am  opposed  to  proposals 
which  go  far  beyond  the  need  to  remedy  a  wrong  or  even  a  potential 
wrong.  I  am  also  opposed  to  legislation  for  the  remedying  of  hypo- 
thetical Avrongs. 

I  am  for  conserving  what  is  good  and  legislating  against  the  thing 
that  appears  to  be  evil. 

Now,  concededly,  industry-wide  contracts  perform  very  important 
functions.  Concededly,  our  national  economy  is  not  based,  in  the 
main,  on  industry-wide  contracts,  it  is  based  on  a  variety  of  contracts. 

Senator  Ball.  But  I  think  you  will  admit  that  the  threat  in  the 
last  10  years  in  labor  relations  has  been  more  and  more  industry-wide 
bargaining  and  more  and  more  concentrations  of  power  in  the  inter- 
national unions,  as  ojjposed  to  the  locals. 

Mr.  Waldmax.  Well,  I  would  not  say  that  that  was  a  threat,  neces- 
sarily, I  would  not  put  it  that  strongly.  I  know  that  there  have  been 
unions  that  had  a  large  amount  of  power  in  years  past  and  who  used 
it  reasonably  and  well.  The  fact  that  an  organization  has  power  is 
not,  in  and  of  itself,  evil. 

Senator  Ball.  You  mean,  when  it  has  the  power  to  close  down  an 
entire  industry  and  dictate  the  terms  on  which  that  industry  may  stay 
open — you  mean  that  is  not  evil  ? 

Mr.  Waldman.  I  do ;  that  is  right. 

Senator  Ball.  That  is  not  necessarily  evil  i? 

Mr.  Waldmax.  Not  necessarily.  For  instance,  in  Great  Britain, 
Senator,  which  may  aiford  some  experience 

Senator  Ball.  And  whicli  is  now  going  Socialist  with  the  Govern- 
ment taking  over  control. 

Mr.  Waldmax.  Maybe,  but  not  because  of  what  I  am  going  to  say. 

In  Great  Britain,  where  industrial  relations  had  reached  a  rather 
enlightened  stage  and  where  they  have  reached  that  enlightened  stage 
by  slow  stages,  instead  of  in  a  period  of  15  years  sudden  growth,  as  we 
have  done  here,  with  bad  results  or  with  certain  concommitant  re- 
sults which  are  bad — in  England  the  employers  act  on  an  industry- 
wide basis  and  the  unions  act  on  an  industry-wide  basis. 

Over  there,  they  have  learned  that  through  this  balance  of  power  an 
understanding  is  reached ;  they  know  each  other's  problems  and  they 
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have  acted  pretty  well  in  the  public  interest  as  well  as  in  their  own 
interest. 

Now,  size  alone  is  not  an  evil;  a  thing  is  not  evil  jnst  because  it  is 
big,  and 

Senator  Ball.  If  they  have  acted  so  much  in  the  public  interest, 
why  is  the  labor  government  nationalizing  one  industry  after 
another  ? 

Mr,  Waldman.  Oh,  for  another  reason;  because  the  Nation  in  an 
election  held  about  a  year  and  a  half  ago,  by  vote  of  the  people,  said 
that  the  owners  of  some  industries',  such  as  public  utilities  and  essen- 
tial industries,  have  not  discharged  their  functions  to  the  community 
as  they  should  have  discharged. 

Therefore,  the  owners  not  having  done  so,  the  community  itself, 
through  its  agencies,  it  has  been  decided,  will  handle  the  situation  on 
the  theory  that  it  can  run  those  industries  better  than  those  owners. 

Now,  that  is  an  entirely  different  story. 

Senator  Ball.  Well,  if  the  people  in  England  decided,  as  you  say 
they  decided,  to  do  that  because  of  monopolistic  power — and,  mind 
you,  they  did  not  have  an  antitrust  law  in  England — if  they  decided 
it  could  not  be  tolerated  and  that  the  Government  would  have  to  run 
it,  then  don't  you  think  that  we  are  likely  to  have  that  over  here, 
also? 

Mr.  Waldmax.  You  may  know  more,  Senator,  about  what  is  in  the 
minds  of  the  British  than  I  do.  However,  after  having  studied 
socialism  for  30  years  and  knowing  something  of  the  personalities  who 
are  among  the  leaders  in  the  British  labor  picture,  I  can  tell  you 
that  that  is  not  the  way  their  mental  processes  operate. 

The  mental  process  is  that  they  regarded  the  owners  of  particular 
industries  as  having  failed  to  discharge  their  fmictions  to  the  com- 
munity; and,  because  they  have  so  regarded  it,  they  voted  for  the 
community  to  take  them  over. 

Now,  with  regard  to  the  wisdom  of  that  attitude,  I  will  not  argue 
that,  for  or  against. 

Senator  Ball.  Essentially,  they  are  in  favor  of  complete  taking 
over  of  certain  monopolistic  industries  and  having  them  run  by  the 
Government  ? 

Mr.  Waldman.  Yes;  and  we,  too,  favor  certain  monopolies  by  the 
Government — indeed,  it  will  happen 

The  Chairmax.  You  don't  think  that  those  voters  took  a  stand 
with  regard  to  national  monopoly  i  Also,  don't  you  think  the  voters 
in  this  country  can  express  themselves  upon  that  point  ? 

Mr.  Waldman.  Well,  Senator,  I  do  not  think  they  took  the  same 
kind  of  a  stand  as  is  reflected  in  these  bills. 

Senator,  as  you  know,  I  supported  the  Kepublican  ticket  in  the  last 
election,  but  when  I  did  that  I  did  not  find  a  mandate  to  curb  labor. 

Tlie  Chairman.  I  do  not  think  there  is  any  mandate  on  that  or  any 
particular  thing ;  I  do  not  think  that  was  thought  of. 

However,  I  do  think  that  there  was  a  general  protest  against 
the  action  of  the  labor  people  in  that  election. 

Mr.  Waldman.  They  wanted  a  labor  policy.  Senator,  and  I  think 
they  ought  to  have  a  labor  policy. 
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Senator  Ellender.  Mr.  Chairman. 

The  CiiAiitMAN.  Yes,  Senator. 

Senator  Ellender.  Mr.  AValdman,  as  I  understand  you,  you  are  not 
taking  a  negative  attitude,  that  Congress  do  nothing? 

i\Ir.  Waldman.  Certainly  not.    I  have  it  outlined  in  my  brief. 

Senator  Ellender.  Well,  I  will  be  glad  to  read  it. 

The  CiiAiRiiAN.  Apparently  your  next  subject  is  compulsory  arbi- 
tration.   Would  you  want  to  proceed  to  that  ? 

Mr.  Waldman.  That  is  right,  compulsory  arbitration ;  I  will  devote 
just  a  half  a  minute  to  it. 

The  Chairman.  You  and  Senator  Ball  and  all  of  us  agree  on  that 
subject. 

Mr.  Waldman.  Precisely.  The  things  I  have  to  say  on  that  subject 
are  before  you  in  my  brief,  anj^way.  I  hope  you  will  do  me  the  honor 
of  reading  my  brief. 

None  of  us  believe  in  compulsory  arbitration.  It  is  the  road  to  a 
system  which  we  all  abhor. 

Now,  I  come  to  my  six-point  program  which  I  believe  might  be 
helpful.    First  of  all 

Senator  Ellender.  You  have  that  upon  what  page  ? 

Mr.  Waldman.  Beginning  at  page  21  of  my  brief. 

Senator  Ellender.  Thank  you. 

Mr.  Waldman.  Under  my  argument  against  compulsory  arbitra- 
tion, gentlemen,  I  sought  to  divide  that  subject,  and  it  seemed  natural 
to  me  to  do  so,  to  divide  labor  disputes  into  their  proper  classifications. 

Labor  disputes  that  arise  from  the  making  of  a  contract,  those  which 
arise  from  the  making  of  new  agreements  or  from  renewal  of  contracts, 
in  those  cases,  in  effect,  you  legislate  your  own  industrial  relations. 

As  I  said,  they  fall  into  two  categories :  The  making  of  a  new  con- 
tract, which  is  the  outgrowth  of  renewing  an  existing  contract;  or  the 
making  of  a  contract  which  is  breaking  into  virgin  territory,  new  nego- 
tiation— we  have  disputes  arising  from  that. 

However,  generally  speaking,  they  fall  under  the  central  head  of 
disputes  involved  in  the  making  of  contracts.  Now,  in  my  opinion,  in 
those  disputes,  there  cannot  successfully  be  compulsory  arbitration  in 
a  free  society. 

But  then  there  is  a  large  field  of  labor  disputes — areas  in  which  the 
most  natural  and  normal  misunderstandings  arise  between  two 
parties,  both  being  perfectly  honest,  misunderstandings  as  to  the 
meaning  of  certain  clauses  in  existing  contracts.  That  sort  of  mis- 
understanding is  natural  and  normal.  However,  millions  of  man- 
hours  are  lost  through  work  stoppages  on  that  account. 

Now,  it  is  my  jDroposal — and  that  proposal  cuts  across  many  bills 
now  before  the  committee — that  in  the  adjudication  of  grievances  and 
disputes  arising  from  existing  contracts,  machinery  should  be  set  up 
to  render  final  decisions  binding  on  all  parties  to  the  contract.  There 
is  no  reason  why  there  should  be  any  stoppage  or  strike  or  lock-out, 
but  every  reason  why  machinery  should  be  set  up  and  could  be  set  up 
for  the  compulsory  determination  of  those  issues. 

I  have  proposed  there  a  specific — tentatively,  of  course,  and  by  way 
of  suggestion — a  specific  type  of  legislative  proposal.  My  program 
or  suggestion  goes  into  two  parts. 
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First,  I  would  allow  industry  and  labor  voluntarily  to  write  their 
own  grievance  procedure,  their  own  grievance  machinery,  for  the 
determination  of  breaches  of  contract  or  interpretation  of  contract  or 
application  of  contracts. 

I  propose  outlawing  lock-outs  or  strikes  during  the  period  of  the 
contract.  I  would  give  the  parties  an  opportunity  to  write  their  own 
impartial  machinery. 

Xow,  in  many  industries  that  impartial  machinery  already  exists. 
Sometimes  it  is  written  in  at  the  suggestion  of  labor,  sometimes  at 
the  suggestion  of  industry,  but  you  have  to  sell  it  to  both  parties; 
it  does  not  come  of  itself. 

Now,  in  most  of  the  cases  with  wliich  I  had  anything  to  do  and  in 
which  I  could  exert  my  influence,  we  have  provided  that  the  findings 
of  the  tribunal  are  enforceable  at  law  and  in  equity. 

So  when  the  impartial  chairman,  or  the  adjustment  board  or  arbitra- 
tion board  or  whatever  you  want  to  call  it,  writes  a  decision  which 
may  have  equitable  provisions  or  legal  provisions  such  as  damages,  if 
it  is  not  met  by  either  side,  a  party  can  proceed  to  enter  an  order  or 
judgment  on  it. 

In  one  industry  for  which  I  was  general  counsel,  in  8  years  we 
only  had  to  go  to  court  once,  but  at  the  same  time  during  that  period 
there  were  literall}^  hundreds  of  adjudications  each  year. 

My  point  is,  the  very  fact  that  power  exists  is  enough  to  make  each 
party  comply. 

The  thing  I  want  you  gentlemen  to  bear  in  mind 

Senator  Et.lexder.  I  understand  you  to  say  tliat  all  of  this  is  on  a 
voluntary  basis? 

Mr.  Waldman.  That  is  right. 

Senator  Ellender.  Well,  where  is  the  legal  basis? 

Mr.  Waldman.  I  am  coming  to  that.  I  say  where  a  contract  does 
not  voluntarily  contain  such  a  clause  then  legislation  may  propose 
two  things. 

First,  that  our  mediation  machinery  should  have  an  affirmative  duty 
to  see  to  it  that  every  collective  bargaining  agreement  gets  at  least  the 
assistance  of  such  machinery  in  writing  such  a  clause;  that  the 
mediation  machinery  should  be  helpful  there. 

Secondly,  if  after  all  of  that  the  parties  fail  to  write  in  such  a  clause, 
then  the  law  may  provide  that  such  a  clause  shall  be  deemed  to  be  in 
the  contract. 

I  have  provided  in  my  brief  that  that  shall  be  done  by  the  creati(m 
of  a  board  of  three.  The  Secretary  of  Labor  shall  appoint  a  board  for 
that  contract,  naming  a  representative  of  industry,  a  representative 
of  labor,  and  an  impartial  chairman.  Disputes  should  be  referred  to 
that  board ;  it  is  to  be  a  standing  board  for  the  duration  of  the  contract, 
and  disputes  would  be  referred  to  it  as  if  that  had  been  voluntarily 
written  into  the  contract. 

Then,  a  determination  of  this  board,  by  a  majority  of  two,  is  final 
and  binding  and  a  judgment  may  be  entered  at  law"  or  in  equity. 

Now,  then,  the  result  of  such  a  provision  is  this,  that  it  will  obviate 
the  article  of  the  joint  bill  of  Senators  Taft,  Ball,  and  Smith,  which 
provides  for  suits  in  court.     That,  I  think,  is  wholly  unsatisfactory — 
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I  am  speaking  of  court  suits.  I  am  not  going  into  a  discussion  of  spe- 
cific items  of  the  proposed  bills. 

I  will  say  this.  Senator,  that  the  objective  of  collective  bargaining 
and  collective-bargaining  contracts  is  not  division  but  union,  the 
objective  is  to  teach  them  how  to  get  along  together.  Now,  if  you 
provide  for  this  voluntary  lay  machinery,  you  wil  lallow  for  a  lot  of 
elbow  room  for  further  understanding  and  adjustment  between  the 
parties,  before  they  go  to  the  impartial  machinery  and  even  after 
they  go  to  it. 

You  see,  under  collective  bargaining  the  parties  are  not  rushing  into 
litigation  in  every  matter  where  there  is  a  claim  of  a  breach  of  contract 
nor  do  they  prepare  the  c(mtract  with  a  view  of  possible  advantages 
to  ilieir  side  in  litigation  in  court. 

Both  the  unions  and  management,  under  my  proposal  will  have  an 
opportunity  to  do  things  for  themselves. 

I  do  not  need  to  belabor  the  point.  I  present  my  argument  on 
that  point  in  my  brief. 

The  CiiAiKMAx.  The  thing  that  is  interesting  to  me  is  not  the  dif- 
ference between  that  provision  and  S.  55  that  you  referred  to,  but 
the  similarity. 

After  all,  the  thing  that  lies  behind  both  of  these  ideas  is  that  when 
you  have  a  collective-bargaining  contract  and  somebody  strikes,  then 
that  strike  is  illegal. 

Mr.  Waldman.  That  is  right. 

The  Chairman.  And  that  is  the  important  thing  in  your  proposal 
that  I  see  in  it  which  goes  further,  1  know,  than  any  labor  people,  at 
least,  have  been  willing  to  go. 

Mr.  Waldman.  Senator,  here  I  speak  for  myself. 

The  Chairman.  I  understand.  The  point  is  that  such  a  strike  is 
made  illegal.     It  is  illegal  and  it  is  subject  to  sanctions. 

In  our  bill,  S.  55,  the  union  could  be  sued  for  damages  if  it  author- 
ized a  strike.  If  it  did  not  authorize  the  strike,  if  it  was  a  wildcat 
strike,  then  only  the  wildcatters  are  liable. 

Mr.  Waldman.  Yes,  sir. 

The  Chairman.  Now,  what  sanctions  do  you  provide  for  a  strike  in 
violation — suppose,  for  instance,  that  they  refuse  to  adhere  to  the 
machinery  you  have  set  up  and  strike  anyhow? 

Mr.  Waldman.  Well,  under  the  ty]Hcal  formula  which  I  ])ropose, 
which  is  taken  from  one  or  two  contracts  which  have  actually  func- 
tioned in  industry — I  have  just  modified  them  sufficiently  to  present  it 
as  a  general  proposal — it  would  be  handled  this  way. 

The  board  of  arbitration  under  its  impartial  chairman,  in  the 
case  of  a  wildcat  strike,  would  assess  damages  and  penalize  the  indi- 
vidual people  who  went  out. 

We  had  a  case  decided  on  that  very  subject  about  three  weeks  ago 
where,  in  Newark,  N.  J.,  some  strikers,  some  workers,  went  out  on 
strike,  a  strike  that  was  not  sanctioned  by  the  union.  Each  one  was 
assessed  damages,  in  some  cases  running  as  high  as  $150  per  worker, 
the  money  to  be  collected  by  deducting  from  his  pay  in  the  course  of 
10  weeks.  The  total  damages  were  $1,200  or  $1,500,  I  believe — thece 
were  not  too  many  workers  involved. 
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However,  the  power  to  do  it  is  there,  because  the  decision  applies 
to  all.  And,  in  a  case  where  the  union  sanctioned  a  strike,  in  the  same 
industry,  we  have  had  a  fine  of  $500  assessed  against  it.  Of  course, 
we  do  not  call  it  a  fine,  it  is  damages. 

Tlie  Chairman.  Then,  if  j'ou  take  that  decree  and  file  it  in  the 
court,  it  becomes  automatically  effective  in  the  court  ? 

Mr.  Waldman.  That  is  right ;  but  they  don't  have  to  do  it. 

The  Chairman.  Well,  you  might  have  to  do  it. 

Mr.  Waldman.  Yes ;  that  is  so. 

The  Chairman.  As  a  matter  of  fact,  I  understood  you  to  say  that 
you  did  do  it,  did  you  not  ? 

Mr.  Waldman.  Yes.  In  that  particular  industry,  one  case  in  8 
years. 

The  Chairman.  But  the  fact  is  that  the  sanction  is  there  and  that  is 
what  makes  it  so  effective. 

Mr.  Waldman.  Absolutely,  absolutely. 

Now,  there  you  have  the  solution  to  the  problem  of  the  wildcat 
strike,  the  unauthorized  strike,  the  unauthorized  lockout,  and  the 
authorized  strike. 

When  you  come  to  breaches  of  contract,  gentlemen,  they  have  not 
been  a  one-way  street.  I  will  say  that  we  found  just  as  many  breaches 
of  agreements  by  the  employers  as  we  found  by  the  unions  and  we  had 
the  same  remedy,  a  quick,  sensible,  business-like  remedy. 

Now,  both  sides  have  been  accepting  this  type  of  adjudication  with 
good  will.  Oh,  at  the  time  the  decision  is  made,  somebody  kicks,  but 
in  the  long  run  it  works  out  well. 

So,  I  think  I  can  generalize,  on  the  basis  of  this  experience,  which  is 
not  experience  in  one  industry  alone.  I  give  you  the  experience  of  at 
least  four  or  five  industries,  where  the  thing  actually  functions  on  a 
voluntary  basis.  Furthermore,  I  tliink,  gentlemen,  this :  If  it  is  pro- 
vided by  law,  if  similar  machinery  is  provided  for  by  law,  then  I  say 
that  you  will  have  95  percent  of  the  contracts  of  the  Nation  incorporate 
it  voluntarily. 

Senator  Ellender.  Under  your  proposal,  and  under  this  experience 
you  are  reciting,  that  was  either  incorporated  or  else  it  was  presumed 
to  be  in  the  contract? 

Mr.  Waldman.  Precisely,  and  the  machinery  is  to  be  set  up  on  a 
very  simple,  informal  basis.  You  see,  there  you  have  the  key  to  the 
problem  of  the  responsibility  of  unions,  of  wildcat  strikes,  of  the 
ability  to  sue  unions,  for  it  is  all  brought  down  to  the  ground  level, 
where  the  grievance  occurs. 

I  think  that  would  be  an  answer  to  many  of  the  questions  sought 
to  be  settled  in  j^our  bills. 

Senator  Ellender.  Of  course,  that  same  method  of  approach,  on 
a  little  different  subject,  has  been  incorporated  in  the  bill  I  have 
introduced. 

Mr.  Waldman.  What  is  your  name.  Senator? 

Senator  Ellender.  Ellender. 

Mr.  Waldman.  Oh,  you  are  Senator  Ellender.  Well,  I  read  your 
bill  and  several  parts  of  that  bill  I  think  are  very  good,  but  there 
are  some  features  that  are  not  very  good;  also,  some  features  you 


LABOR  RELATIONS  PROGRAM  415 

have  in  that  bill  I  would  have  to  analyze — I  think  that  they  either 
would  not  be  necessary  or,  otherwise,  they  should  be  changed. 

Senator  Ellender.  All  right,  now,  Mr.  Waldman,  what  would  be 
the  objection,  if  I  may  put  you  to  that  trouble,  of  having  it  either 
in  a  contract  or  having  an  obligation  in  those  contracts  to  agree  to 
Idealistic  collective  bargaining  or  to  utilizing  the  mediation  machinery 
that  we  have  provided  in  the  bill  ? 

Mr.  Waldman.  Senator,  that  is  the  part  of  your  bill  that  I  like. 

Senator  Ellender.  Yes? 

Mr.  Waldman.  And  part  of  the  bill  of  Senator  Morse  goes  a  long 
way  with  you,  and  the  first  part  of  the  Ball-Taft- Smith  bill  goes  a 
long  way  with  you. 

I  mean,  there  are  features  in  all  of  those  bills  which  are  very  help- 
ful. The  problem  is  to  select  what  seems  to  be  the  best  in  all  of  the 
bills,  basecl  on  experience,  and  then  present  that  best. 

Now,  if  I  may  go  on  to  my  point 

The  Chairman.  Well,  you  spell  that  out  pretty  completely  on 
pages  22,  23,  and  24  of  your  brief. 

Mr.  Waldman.  That  is  right. 

Now,  in  my  next  proposal  to  facilitate  the  making  of  new  con- 
tracts, that  does  not  belong  to  the  same  category  as  the  first,  even 
from  the  standpoint  of  remedy. 

Senator  Ellender  has  one  part  in  his  bill  which  covers  that  pro- 
posal, I  think,  pretty  well.    You  have  60  days'  notice. 

Senator  Ellender.  That  is  right. 

Mr.  Waldman.  And  I  have  3  months'  notice.  I  suggest  that  every 
contract  should  contain  a  clause  providing,  with  regard  to  the  pres- 
entation of  demands,  that  they  be  presented  before  the  expiration 
date,  not  after;  that  there  shall  be  a  certain  period  for  negotiations, 
and  a  period  when  they  can  call  in,  as  needed,  mediation  or  conciliation 
services. 

Then,  if  nothing  can  be  done,  the  Government  and  everybody  else 
having  done  what  they  could  do,  the  parties  must  be  left  free  to  utilize 
the  economic  power  that  they  have. 

Now,  that  may  seem  unfortunate,  but  there  again  we  come  to  the 
question  of  freedom  to  strike  and,  since  if  that  freedom  to  strike  is 
not  there,  certain  things  that  are  worse  may  occur,  they  must  have 
that  freedom. 

However,  there  is  another  proposal  and  I  will  now  race  along  in 
order  to  keep  within  the  time  allotted  me.  I  will  go  to  the  question 
of  utility  industries  and  essential  industries.  In  regard  to  that,  I 
think  we  cannot  be  blind  to  the  distinction  between  utilities  and  essen- 
tial industries  affecting  the  public,  industries  which  are  akin  to  the 
utilities,  although  they  are  not  yet  legally  recognized  as  such,  we  have 
the  distinction  between  those  industries  and  industry  generally. 

We  know  there  is  such  a  distinction.  We  know  that  in  an  inte- 
grated economy  society  is  entitled  to  go  a  little  further  in  dealing 
with  the  problem  of  essential  industries  than  it  is  with  industry 
generally. 

However,  I  object  seriously  on  the  basis  of  equity  and  justice  to 
saying  to  a  worker  who  is  employed  in  a  utility  owned  or  managed 
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by  a  private  person,  or  in  an  essential  industry,  I  object  to  saying  to 
him : 

Now,  because  you  are  employed  in  a  public  utility  or  in  an  essential  industry, 
l)ecause  you  are  so  necessary  to  the  community,  because  your  uninterrupted 
services  are  of  such  value  to  all  of  us,  therefore  your  rights  are  less  than  the 
•  vii>-hts  of  other  people  who  are  not  as  essential  to  us. 

That  does  not  make  for  justice  and  it  does  not  make  for  anything 
more  than  a  sense  of  discrimination  in  the  eyes  of  those  people.  They 
are  more  essential,  therefore  they  are  discriminated  against;  that  is 
not  justice. 

Therefore,  I  say  that  if  those  people  are  that  important,  as  indeed 
they  are,  then  the  Congress  of  the  United  States  must  put  the  horse 
before  the  cart.  Before  it  attempts  to  eliminate  the  right  to  strike 
in  those  industries  or  curtail  it,  the  Congress  of  the  United  States 
must  address  itself  to  giving  those  workers  some  substitute  for  what 
the  strike  can  get  for  all  other  workers. 

Now,  what  substitute  can  it  give  them?  It  can  give  them  the  sub- 
stitute of  the  equivalent  of  a  civil-service  system. 

In  other  words,  the  strike  is  designed  as  the  ultimate  power  by 
which  workers  can  secure  for  themselves  security  in  employment,  free- 
dom from  arbitrary  discharge,  high  standards  of  wages,  shorter  hours, 
better  pensions,  vacations,  and  the  like. 

Now,  if  you  are  going  to  curb  or  limit  the  right  to  strike  in  those 
industries  or  prohibit  it,  then  by  legislation  you  must  provide  the 
substitute,  you  must  provide  the  very  civil  service  that  the  Govern- 
ment has  already  provided  for  Government  workeis.  In  other,  words, 
by  law  you  must  secure  for  these  people  the  essential  things,  the  basic 
things  which  the  strike  is  able  to  secure  in  a  measure  for  the  rest  of 
the  workers. 

Then,  if  and  when  you  do  that,  you  can  couple  such  benefits  with 
a  limitation  of  the  right  to  strike;  and  your  appeal  to  the  workers  is 
based  on  the  ground  that  they  are  in  a  superior  position  to  everybody 
else,  that  they  are  protected  by  law  and,  therefore,  that  their  need  for 
striking  does  not  exist. 

You  see,  the  strike  is  an  instrument  essentially,  a  weapon  based  on 
need. 

It  is  not  true  that  workers  like  to  strike  for  strike's  sake.  They 
strike  because  generally  they  find  it  necessary  in  order  to  protect  their 
interests.     They  do  not  strike  for  fun. 

Now,  briefly,  that  is  my  suggestion,  the  creation  of  a  public  service 
in  utility  industries. 

Here,  in  my  point  No.  8,  the  question  of  jurisdictional  strikes  comes 
up.     On  that  point 

Senator  Ellender.  How  about  industries  other  than  public  utilities 
that  are  essential  to  the  economy  and  to  tlie  health  of  our  people,  such 
as  communications  ? 

Mr.  Waldman.  That  is  right.     If 

Senator  Ellender.  And  the  basic  steel  industry  and  the  coal  in- 
dustry, and  other  such  industries.     What  do  you  do  about  them? 

Mr.  Waldman.  If  Congress  declares  an  industry — and.  Senator,  I 
would  not  leave  it  to  any  other  agency  of  government — if  Congress 
declares  an  industry  essential,  it  enters  the  family  of  utility  industries. 
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After  all,  Senator,  utilities  were  not  utilities  50  years  ago,  they  only 
became  utilities  in  proportion  as  the  community  became  dependent 
upon  their  uninterrupted  service  and  the  need  for  their  service.  Then, 
it  was  agreed  that  these  industries  should  be  declared,  by  law,  to  be 
affected  with  a  public  use ;  therefore,  we  call  them  "utility  industries." 

Now,  then,  there  is  no  Chinese  Avail  between  those  industries  and  the 
rest  of  the  industries  which,  because  of  the  integrated  nature  of  our 
.economy,  have  acquired  the  same  social  position  as  the  utilities 

Senator  Ellender.  Excuse  me.  As  I  understand  you,  you  want  the 
Government  to  treat  the  employees  of  such  utilities  exactly  as  the 
Government  treats  all  its  employees,  to  the  same  extent  for  each? 

Mr.  Waldman.  Precisely,  Senator,  then  you  can  couple  that  with 
limitation  of  strikes.  Otherwise,  the  moral  foundation  for  that  lim- 
itation is  lacking  and,  in  my  opinion,  law  must  rest  upon  morals,  or 
else  it  will  not  get  obedience  from  the  people. 

Senator  Ellender.  Well,  how  about,  specifically,  pensions?  Would 
the  Government  come  into  the  picture  with  regard  to  pensions? 

Mr.  Waldman.  Certainly. 

Senator  Ellender.  I  see. 

Mr.  Waldman.  I  have  not  gone  into  that.  Senator,  for  this  reason, 
and  it  is  pointed  out  in  my  brief.  One  of  the  proposals  I  make  would 
be  the  creation  of  a  commission  appointed  by  Congress  and  the  Presi- 
dent, which  should  go  into  all  of  these  problems  before  formulating 
legislation.  That  commission  would  go  into  all  of  the  details,  the 
possibilities  of  financing  and  so  forth,  into  all  parts  of  the  program 
that  are  necessary  to  be  developed  in  the  utility  industries ;  those  prob- 
lems ought  to  be  explored  from  the  economic  and  financial  standpoint 
and  from  the  social  standpoint. 

Senator  Ellender.  Might  not  such  a  plan  as  you  propose  lead  us 
into  Government  ownership  sooner  or  later  ? 

Mr.  Waldman.  It  might.  Senator,  I  am  not  scared  of  Government 
ownership,  if  that  is  the  answer  to  the  problem.  However,  we  ought 
to  try  private  ownership,  we  ought  to  provide  through  private  owner- 
ship for  good,  uninterrupted,  efficient  service  to  the  community.  If 
that  is  not  accomplished,  then  we  will  come  to  Government  owner- 
ship.    We  have  come  to  that,  before,  in  some  municipalities. 

Now,  there  is  only  one  more  thing  to  cover,  as  far  as  jurisdictional 
strikes  are  concerned.*   May  I  have  a  few  more  minutes? 

The  Chairman.  Surely. 

Mr.  Waldman.  You  are  a  very  kind  judge. 

The  Chairman.  You  are  fortunate  to  testify  at  this  time.  About 
3  weeks  from  now  you  would  not  get  additional  time. 

Mr.  Waldman.  Thank  you,  Mr.  Chairman. 

I,  for  one,  feel  and  I  believe  others  feel,  that  jurisdictional  strikes 
are  not  as  widespread  as  some  people  would  indicate  by  their  discus- 
sions of  this  problem. 

I  recognize  this,  that  socially  there  is  no  justification  for  it.  There 
may  be  a  justification  from  the  standpoint  of  this  union  or  that  union 
wanting  the  jurisdiction  over  a  particular  group  of  people  or  a  par- 
ticular industry,  but  an  employer  who  is  willing  to  deal  with  a  union 
should  not  be  made  a  victim  of  that,  and  the  community  should  not 
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be  made  a  victom  by  reason  of  interrupted  service  through  that  con- 
test. That  contest  should  not  be  at  the  expense  of  the  community 
or  the  employer. 

I  began  my  statement,  Senators,  by  saying  that  a  certain  amount  of 
harm,  social  harm,  because  of  certain  activities,  must  be  endured  be- 
cause the  good  in  those  activities  is  more  important  to  be  preserved 
than  it  is  to  nullify  the  harm. 

But  here  is  a  case  where  there  is  harm  without  social  justification; 
there  is  no  social  good,  nor  any  social  purpose  to  be  served. 

Therefore,  I  believe  that  this  committee  or  Congress  may  well  give 
the  American  Federation  of  Labor  and  the  Congress  of  Industrial 
Organizations  a  time,  say  6  months,  within  which  to  set  up  voluntary 
machinery — I  am  all  for  voluntary  action  wherever  we  can  get  it- 
binding  in  character,  capable  of  banning  jurisdictional  strikes.  So 
that  these  questions  would  be  determined  authoritatively,  judgment 
should  be  entered  on  such  decisions,  if  it  became  necessary. 

If  it  is  between  two  American  Federation  of  Labor  unions,  it  should 
be  decided  by  the  American  Federation  of  Labor's  machinery,  set  up 
for  the  purpose.  On  the  other  hand,  if  it  is  between  two  CIO  unions, 
it  should  be  done  by  machinery  set  up  by  the  CIO.  If  it  is  between 
the  two  major  bodies,  then  by  joint  machinery. 

If  they  fail  to  work  it  out  by  voluntary  action  then,  again,  I  would 
set  up,  along  the  model  of  my  previous  proposal  a  commission  of 
three  to  be  named  by  the  Secretary  of  Labor,  one  from  each  of  the 
contending  unions,  whatever  their  affiliation  may  be,  one  public 
representative ;  three  in  all. 

This  commission  would  promptly  hear  any  jurisdictional  dispute 
that  might  lead  to  interruption  of  services  or  picketing,  on  the  appli- 
cation of  the  employer  or  either  of  the  contestants.  Decision  made  by 
that  commission  should  be  final  and  binding  and  judgment  might  be 
entered  on  it. 

Senator  Ellender.  Wliat  if  they  strike  in  the  meantime  for  the 
advantages  to  accrue  therefrom  ? 

Mr.  Waldman.  That  is  still  for  the  judgment.  I  am  all  for 
determining  the  issue  by  this  Board. 

Now,  that  is  not  punitive.  What  I  am  proposing,  gentlemen,  are 
not  punitive  measures. 

That  is  one  thing  that  I  beg  you  to  keep  in  mind  when  you  are 
considering  all  this  legislation.  Senators.  I  want  you  to  bear  in  mind 
this:  You,  as  Senators  and  Members  of  Congress  cannot  afford  to 
fall  into  the  attitude  of  punishment.  We  must  provide  ways  and 
means  of  solving  these  problems,  not  methods  of  punishment. 

The  Chairman.  However,  you  do  punish  them.  You  propose  pun- 
ishing them  the  moment  a  fellow  violates.     You  do  punish. 

Mr.  Waldman.  Well,  we  punish,  in  a  way,  but  we  do  not  punish 
them  by  taking  away  certain  things  which  normally  they  are 
entitled  to. 

In  jurisdictional  disputes  I  would  have  a  representative  from  each 
of  the  unions  involved,  and  then  a  public  representative,  I  would 
have  each  side  have  its  ojDportunity  to  say  what  it  has  to  say  with 
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regard  to  the  dispute  and  in  the  making  of  the  judgment  before  it 
comes  out. 

The  final  point,  gentlemen,  is  my  proposal  for  a  commission,  which 
I  have  discussed  at  the  very  outset. 

I  want  to  express  my  deep  appreciation  to  you  for  allowing  me 
this  opportunity  to  appear  before  you.  I  do  not  want  to  avoid  answer- 
ing questions.  I  am  here  at  your  service,  as  long  as  you  care  to  ask 
me  any  questions. 

Senator  Ball.  I  would  just  like  to  ask  one  question,  Mr.  Waldman. 

Knowing  your  objection  to  any  kind  of  totalitarianism,  either  Fas- 
cist or  Communist,  I  was  a  little  bit  startled  when  your  were  discuss- 
ing the  closed  shop  to  hear  you  refer  rather  sarcastically  to  the  abstract 
rights  of  minorities,  individuals. 

It  has  always  appeared  to  me  that  the  very  essence  of  the  difference 
between  the  totalitarian  system  and  democracy  is  this,  that  in  a 
democracy  individuals  and  minorities  have  rights  which  no  group  or 
no  government  may  override. 

So,  I  was  very  much  surprised  to  hear  you  refer  to  those  rights  so 
slightingly. 

Mr.  Waldman.  Well,  Senator,  I  have  not  referred  to  them  slight- 
ingly. I  referred  to  the  attempt  to  utilize  these  rights  as  an  abstrac- 
tion slightingly;  and  I  did  not  overlook  the  reality,  because  workmen 
under  a  closed  shop — now,  I  am  not  talking  books,  I  am  talking  ex- 
perience— workmen  under  a  closed  shop  are  industrial  citizens  in  their 
union.  They  do  have  their  rights.  They  do  participate  in  meetings. 
They  do  elect  their  officers.  They  formulate  policy,  in  the  end — and 
there  is  plenty  of  politics  in  every  union. 

Within  the  union,  generally  speaking — I  am  not  talking  about  the 
rare  exceptions  which  I  think  ought  not  to  be  elevated  into  a  generali- 
zation— but,  generally  speaking,  industrial  democracy  confers  upon 
these  workers  the  very  rights  we  are  talking  about. 

But,  the  assumption  seems  to  be  that,  in  the  closed  shop,  somehow, 
the  minority  has  no  rights. 

Senator  Ball.  Well,  the  minority  is  obliterated ;  it  either  joins  the 
union  or  it  does  not  work, 

Mr,  Waldman,  Precisely, 

Senator  Ball,  Then,  that  does  not  leave  any  minority,  does  it? 

Mr,  Waldman,  For  the  same  reason,  Senator,  that  the  minority  in 
your  State  is  bound  by  the  laws  that  you  help  to  make,  and 

Senator  Ball.  Oh,  wait  a  minute,  now. 

Mr.  Waldman,  But,  Senator,  that  is  right.  They  have  to  bear 
every  responsibility  under  laws  that  they  have  not  made. 

Senator  Ball.  You  would  not  classify  unions  in  the  same  class  as 
the  parties  that  exist  in  Government  ? 

Mr.  Waldman,  No ;  but  I  am  using  that  as  an  illustration,  Senator. 

Senator  Ball,  I  think  it  is  a  phony  illustration, 

Mr.  Waldman.  Senator,  the  rights  of  minorities  in  Government 
ought  to  be  more  sacred  than  the  rights  of  minorities  in  unions,  be- 
cause the  rights  of  minorities  in  politics,  in  society,  are  rights  which 
inure  to  the  person  because  he  is  born  in  that  society,  he  cannot  escape 
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it;  whereas  in  the  union  the  most  that  can  be  said,. if  he  does  not  drive 
a  truck,  he  can  be  a  lawyer  and 

Senator  Ball.  Hokl  on  a  minute,  now.  What  you  are  saying  is  that 
the  Government  coukl  be  trusted,  whereas  the  union  leadership  can- 
not be  trusted,  when  it  comes  to  absolute  power. 

Mr.  Waldman.  No.  First  of  all,  I  do  not  agree  with  absolute  power 
in  any  phase  of  life.  However,  I  do  not  see  any  good  reason  for  the 
assumption  that  union  leaders  have  al^solute  power.  I  do  not  think 
that  is  accurate.  You  ought  to  see  what  goes  on  at  union  meetings, 
Senator. 

Senator  Ball.  And  you,  too,  you  ought  to  read  some  of  my  mail 
from  union  members. 

Mr.  Waldman.  I  agree.  Senator,  but  don't  you  know  that  some 
people  do  not  like  the  United  States  and  I  think  it  is  a  very  good 
country. 

Senator  Ball.  And  they  are  perfectly  welcome  to  go  somewhere 
else. 

Mr.  Waldman.  That  is  the  point.  When  it  comes  to  unions,  there 
are  plenty  of  people  who  do  not  like  unions. 

Senator  Jenner.  How  do  you  get  the  closed  shop  ? 

Mr.  Waldman.  How  do  you  get  the  closed  shop  ?    By  negotiation. 

Senator  Jenner.  Do  the  men  have  anything  to  say  in  the  negotia- 
tions for  the  closed  shop  ? 

Mr.  Waldman.  Oh,  yes,  sir,  of  course.  The  men,  in  general,  the  men 
in  the  unions  decide  what  demands  should  be  presented  to  employers. 

I  tell  you,  believe  that  that  is  so,  because  sometimes  the  leaders 
woidd  be  very  glad  not  to  demand  so  many  things,  but  their  member- 
ship forces  them. 

Senator  Jenner.  Then,  you  would  not  object,  under  that  reasoning, 
if  we  had  an  amendment  to  the  National  Labor  Relations  Act,  whereby, 
by  a  vote  of  so  many  men,  the  leadership  could  be  ordered  to  bargain 
with  regard  to  the  closed  shop,  would  you? 

Mr.  Waldman.  Yes,  sir,  I  would,  for  this  reason — please  bear  with 
me,  it  originally  appeared  in  one  of  these  bills. 

The  assumption  on  which  that  provision  is  based  is  that  the  unions 
are  not  democratically  run.  Tliat  is  an  assumption,  as  I  see  it,  that 
is  unwarranted  by  my  general  experience,  because  if  a  union  can 
bargain  for  wages  and  hours  and  everything  else,  why  could  it  not 
bargain  for  the  closed  shop  ?  Furthermore,  that  proposal  sets,  I  think 
60  or  75  percent  of  the  votes,  which  is  undemocratic,  because  a  quarter, 
a  minority  of  a  quarter  of  a  membership  could  veto  what  6-t  percent 
or  74  percent  wanted. 

Secondly,  and  this  is  important,  would  you,  in  that  proposal,  incor- 
porate the  following  amendment — if  you  do,  then  I  may  go  along 
with  vou. 

This  amendment  would  be  that  when  a  vote  is  taken  by  NLRB  on 
the  closed  shop,- the  same  as  a  vote  is  taken  on  representation,  then 
that  issue  becomes  closed,  no  longer  a  matter  for  bargaining? 

Senator  JenNer.  No. 

Mr.  Waldman.  Would  you  go  along  on  that  ?     If  you  do 

Senator  Jenner.  Now,  maybe  you  misunderstood  me. 

Mr.  Waldman.  No  ;  I  did  not. 
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Senator  Jenner.  I  said  that  the  vote  should  be  taken  to  determine 
whether  or  not  the  collective-bargainino-  agent  should  bargain  for  the 
closed  shop ;  that  is,  not  to  have  it,  but  just  to  bargain  for  it? 

Mr.  Waldman.  Yes;  but  under  your  proposal,  you  would  hit  the 
union  in  two  ways. 

First,  you  see,  if  they  do  not  get  this  quantitative  vote,  then  they 
may  not  bargain  at  all. 

Secondly,  if  they  do  get  it,  then  the  emploj^er  has  the  right  not  to 
give  it  to  them.     Does  that  seem  fair  to  you? 

Senator  Jenner.  Economic  pressure  will  come  into  the  picture,  sir. 

Mr.  Waldman.  Well,  why  not  leave  that  as  a  matter  of  collective 
bargaining?  You  will  then  have  some  cases  that  will  agree  on  the 
closed  shop  and  some  that  would  not. 

Senator  Jenner.  You  have  a  secret  election  now  to  determine  ques- 
tions by  a  majority  vote  ? 

Mr.  Waldman.  That  is  right,  and  under  the  law  the  employer  must 
deal  with  the  union. 

Senator  Jenner.  That  is  right. 

Mr.  Waldman.  Now,  may  I  ask  j^ou  a  question?  Would  you  say, 
if  the  majority  of  the  employees  voted  for  the  closed  shop,  that  the 
employer  must  accept  that  decision? 

Senator  Jenner.  Oh,  no. 

The  Chairman.  Well,  what  do  you  think  about  voting  on  the  amount 
of  dues? 

Mr.  Waldman.  Well,  generally  speaking,  that  is  voted  on,  anyway. 
Do  you  think  that  members  of  unions  willingly  pay  high  dues?  They 
fight  that. 

Senator  Jenner.  Yes. 

The  Chairman.  I  know,  but  I  do  not  think  they  get  very  far,  from 
the  unions  that  I  know  anything  about. 

Mr.  Waldman.  Well,  most  unions  are  that  way,  I  can  tell  you.  On 
dues  and  assessments,  they  not  only  vote,  but  they  fight  like  the  deuce ; 
those  are  very  warm  issues. 

The  Chairman.  Well,  I  know  that  there  are  a  great  many  unions 
where  that  is  not  so. 

Mr.  Waldman.  There  might  be  some. 

The  Chairman.  In  fact,  they  cannot  even  determine  what  those  dues 
are  going  to  be  used  for. 

Mr.  Waldman.  Well,  they  have  the  power  to  do  it.  Senator,  under 
their  constitutions.  If  the  members  are  all  really  alert,  they  have 
the  power  to  moke  the  union  do  what  they  want  to  do. 

The  Chairman.  Well,  the  constitutions  that  I  have  read 

Mr.  Waldman.  Excuse  me,  Mr.  Chairman,  I  think  that  in  the  main. 
Senator,  the  union  members  have  rights  under  the  constitutions  and 
function  under  them. 

Senator  Ball.  Why  was  it,  then,  that  the  mine  workers  who  ran 
against  John  Lewis  found  themselves  quickly  out  of  the  union  ? 

Mr.  Waldman.  Why  was  it  that  when  some  Republicans  M^ere  in- 
vited to  a  Republican  dinner  thej^  found  themselves  boycotted  1)y  other 
Republicans? 
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Senator  Ball.  What  do  you  think,  Mr.  Waldman,  about  a  closed 
shop  forced  by  a  secondary  boycott,  where  none  of  the  employees  were 
in  the  union  or  practically  none,  and  the  employer  is  threatened  by 
the  boycott  into  signing  a  closed  shop  contract?  That  is  what  the 
teamsters  are  doing  in  one  community  after  another  today. 

Senator  Jenner.  Yes. 

Mr.  Waldman.  Senator,  you  know  the  secondarj^  boycott  is  one  of 
those  things.     It  is  one  of  those  difficult  questions  to  answer. 

There  are  some  things  about  the  secondary  boycott  that  are  not  legal 
now  and  the  employers  are  getting  rid  of  that.  There  are  some  aspects 
of  it  that  are  illegal. 

On  the  other  hand,  there  are  some  secondary  boycotts  which,  if  the 
pending  legislation  outlawing  them  were  enacted  into  law,  it  would 
go  entirely  too  far  and  would  actually  outlaw  legitimate  union  activity. 

I  could  give  you  example  after  example  where  such  results  would 
flow  from  such  legislation. 

I  will  make  one  correction  of  fact  which  I  think  this  committee 
should  have  upon  the  record.  I  have  heard  it  said  that  the  Local  No.  3 
Electrical  Workers  case  is  a  good  reason  for  the  secondary  boycott 
proposal. 

Now,  it  so  happens  that  for  some  yeai's  I  was  counsel  for  Local  3. 
The  one  case  I  did  not  handle  was  the  Bradley  case,  that  was  started 
when  Frank  P.  Walsh  was  alive,  and  when  he  died  his  junior  partner 
continued  with  it. 

I  will  say  that  the  facts  and  rulings  in  that  case  are  completely  mis- 
stated and  misinterpreted.  In  that  case  the  lower  court  found  against 
the  union  and  granted  a  sweeping  injunction.  The  circuit  court  of 
appeals  reversed  it  under  the  authority  of  the  Apex  case.  I  am  talking 
to  lawyers,  you  know  the  Apex  case ;  we  call  it  the  Philadelphia  case. 

The  Supreme  Court  decided  that  a  union  does  not  fall  within  the 
Sherman  antitrust  law  where  its  activities  are  for  its  own  benefit  and 
not  for  the  purpose  of  influencing  the  market. 

All  right,  the  case  in  the  Supreme  Court  involved  the  secondary 
boycott  and  it  resulted  in  the  following  decision,  which  is,  I  think, 
reported  in  325  U.  S. — I  think  you  will  find  it  there.  The  Supreme 
Court  reversed  the  circuit  court  ruling  and  it  directed  the  entry  of  an 
injunction  and  held  that  the  scope  of  the  original  injunction  was  too 
broad,  but  it  said  that  the  evils  complained  of  ought  to  be  enjoined. 

So,  those  who  cite  that  case  as  a  reason  why  additional  legislation 
is  needed,  and  I  have  heard  that  cited,  they  are  using  that  citation 
wrongly.  As  a  matter  of  fact,  there  is  law  now  to  protect  society 
from  that  sort  of  thing. 

Senator  Ball.  No,  that  one  dissolved  the  conspiracy  problem,  and 
it  went  on  to  say  there  specifically  that  the  union  could  go  on  and 
court  could  not  touch  it. 

Mr.  Waldman.  Well,  now,  let  us  get  back 

Senator  Ball.  Well,  first,  how  about  my  question  about  the  unions 
using  a  secondary  boycott  to  force  an  employer  to  sign  a  closed  shop 
contract,  when  union  members  in  his  shop  are  in  a  very  small  minority  ? 

Mr.  Waldman.  I  am  for  that  power. 

Senator  Ball.  You  are  for  that  power  of  the  union  ? 
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Mr.  Waldman.  Yes ;  now,  I  want  to  refer  to  a  decision,  Exchange 
Bakery  v.  Rifhin^  in  which  the  court,  a  very  enlightened  court,  has 
written  a  most  realistic  decision. 

In  that  decision  the  court  discusses  this  precise  question.  This  dis- 
cussion would  be  of  great  help  to  this  committee  in  determining 
whether  or  not  a  union's  interest  may,  in  effect,  not  be  jeopardized  by 
a  nonunion  employer  across  the  river — as  Senator  Taft  indicated  to 
the  previous  witness — or  across  the  street,  who  operates  on  a  nonunion 
basis. 

Now,  the  courts  have  held,  based  upon  economic  realities  in  in- 
dustry, that  the  interests  of  the  members  of  the  union  in  the  union 
shop  may  be  threatened  by  the  conditions  in  the  nonunion  shop  and, 
therefore,  although  they  may  have  no  members  in  that  shop,  they 
may  still  picket  lawfully  and  conduct  strikes  against  that  employer. 

Senator  Ball.  Well,  I  think  that  one  reason  we  have  to  legislate 
now  is  because  the  courts  have  made  too  many  decisions. 

How  do  you  square  that  philosophy  with  the  purpose  of  the  Wagner 
Act,  which  is  to  assure  individual  employees  full  freedom  of  associa- 
tion or  nonassociation  ?  You  are  trying  to  take  away  that  freedom 
from  the  employee. 

Mr.  Waldman.  Senator,  the  Wagner  Act  is  not  the  be-all  and  end- 
all  of  labor  law.  The  Wagner  Act,  although  many  people  misunder- 
stand the  purpose  of  it,  was  addressed  to  a  particular  grievance. 

It  did  not  diminish  the  rights  of  labor  and  I  think  it  did  not  create  so 
much  new  law,  but 

Senator  Ball.  It  protects  employees  against  employers,  but  not 
against  the  unions. 

Mr.  Waldman.  Not  at  all,  Senator.  I  ask  you,  Senator,  to  con- 
sider the  social  test  for  determining  what  legislation  ought  to  be 
enacted  with  respect  to  unions. 

The  social  test  ought  to  be  that  if  a  union  honestly  and  sincerely 
acts  in  its  own  self-interest,  that,  because  of  the  social  implications 
involved  in  trying  to  protect  the  standards  and  welfare  of  its  members 
and 

Senator  Ball.  Or  its  dues. 

Mr.  Waldman.  I  say  that  that  kind  of  conduct  should  be  regarded 
as  a  social  objective. 

The  Chairman.  I  wholly  disagree  with  you,  sir,  in  your  argument 
that  the  union  should  do  that,  that  it  can  do  anything  and  that  there 
should  be  no  limit  to  the  power  that  it  can  exercise.  I  do  not  see 
any  justification  for  this  objective  which  you  describe,  in  any  social 
need.     I  just  cannot  see  your  argument  at  all. 

Mr.  Waldman.  I  think  I  can  refer  you.  Senator,  to  an  opinion 
written  by  your  distinguished  father,  a  very  enlightened  opinion, 
which  says  just  the  contrary.     I  think  I  can  cite  that  opinion. 

The  Chairman.  Well,  not  only  that,  but  he  did  not  confine  himself 
to  that  opinion.  He  held  that  the  Clayton  Act  did  not  authorize  the 
secondary  boycott  when  he  was  on  the  court ;  and  a  different  court  later 
reversed  that  holding. 

Now,  it  is  time  for  the  committee  to  adjourn. 

(Thereupon,  at  4:  30  p.  m.,  the  committee  adjourned  until  the  fol- 
lowing day,  Wednesday,  February  5, 1947,  at  10  a.  m.) 
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(Mr.  Waldman  submitted  the  following  brief:) 

Brief  of  Loms  Waldman,  Membkb  of  the  New  York  Bar,  on  the  Genebai. 
Question  of  Labor(  Relations,  Stjbmitted  to  the  Senate  Committee  on  Labor 
AND  Public  Welfare,  Hon.  Robert  A.  Taft,  Chairman 

Mr.  Waldman  is  a  former  member  of  the  New  York  State  Legislature. 
For  close  to  25  years,  he  has  specialized  in  the  field  of  labor  relations 
covering  a  variety  of  industries.  He  is  the  chairman  of  the  Committee 
on  Labor  Problems  and  Industrial  Relations  of  the  Brooklyn  Bar  Asso- 
ciation and  a  member  of  the  Special  Labor  Committee  of  the  New  York 
County  Lawyers  Association  to  consider  and  pass  ui)on  proposals  for  an 
Industrial  Court.  He  is  a  vice  president  of  the  Association  of  the  Bar 
of  the  City  of  New  York  and  is  chairman  of  the  Committee  on  American 
Citizenship  of  the  American  Bar  Association. 

INTRODTJCTION 

In  my  discussion  of  the  general  question  of  labor  relations,  I  shall  cover  a 
broad  field,  and  I  shall  approach  it  from  the  point  of  view  of  a  citizen  as  well  as  a 
lawyer  who  has  specialized  in  the  field  of  labor  relations  for  a  quarter  of  a 
century.  We  are  concerned  tvith  the  advisability  of  legislative  proposals,  dealing 
with  such  questions  as  the  closed  shop,  industry-wide  bargaining,  the  right  to 
strike,  con}pulsory  arbitration,  industrial  courts,  labor-management  relations 
in  the  field  of  public  utilities,  the  right  of  supervisory  employees  to  bargain 
collectively,  how  best  to  promote  industrial  peace  through  collective  bargaining, 
and  similar  issues. 

Next  to  the  futility  of  a  do  nothing  policy  is  the  complete  uselessness  of  "doing 
something"  merely  for  the  sake  of  doing  it,  or  for  the  sake  of  satisfying  what  is 
.  frequently  a  hysteria  resulting  from  a  strike  which  has  caused  great  public 
inconvenience.  No  better  illustration  of  the  futility  of  enacting  ill-considered 
proposals  for  either  or  both  of  these  reasons  need  be  cited  than  the  Smith- 
Connolly  Act,  which  though  designed  to  reduce  the  number  of  strikes,  actually 
made  the  Government  the  meidum  through  which  such  strikes  were  sanctioned. 

The  approach  to  each  of  the  questions  I  discuss  in  this  brief  is  based  on  the 
assumption  that  we  all  favor  a  free  society  and  a  free  economic  system. 
Legislation  which  is  destructive  of  such  freedom,  while  it  may  at  the  moment  be 
directed  only  against  labor,  must  eventually,  and  I  believe  inevitably,  affect 
management  as  well.  All  alike  will  become  the  victims  of  any  loss  of  basic 
freedom  which  one  or  the  other  sustains.  I  am  convinced  that  in  dealing  with 
the  knotty  problem  of  labor  relations,  we  can  enact  constructive  legislation  which 
will  be  protective  of  good  without  doing  violence  to  our  legal  and  social  frame- 
work which  must  be  preserved  if  we  are  to  maintain  unimpaired  a  free  society. 

The  past  decade  and  a  half  has  seen  a  widespread  and  deepened  interest  and 
preoccupation  with  the  subject  of  labor-management  relations.  Many  laws  have 
been  enacted  nationally  and  by  the  various  States  to  deal  with  and  stabilize 
that  relationship.  Policies  have  been  enunciated  and  implemented.  A  multitude 
of  private  tribunals  has  sprung  up  in  various  industries  created  by  the  employers 
and  the  unions  in  those  industries  to  deal  with  problems  of  common  interest  and 
to  adjudicate  disputes — not  to  speak  of  the  multitude  of  public  agencies  already 
present  in  this  field. 

It  should  be  remembered  that  in  the  decade  and  a  half  to  which  I  have  referred, 
we  have  tried  to  cover  ground  which  in  other  democratic  nations  required  a  much 
longer  period.  Fifteen  years  ago  the  labor  movement  of  our  country  was  rela- 
tively small.  Many  workers  who  organized  to  better  their  conditions  paid  dearly 
for  their  efforts.  A  committee  of  the  Senate — the  La  Follette  committee — 
revealed  the  extent  and  the  nature  of  the  methods  some  companies  employed  to 
prevent  the  unionization  of  their  plants.  Other  democratic  countries  had  left 
such  practices  behind  decades  before  we  undertook  to  correct  these  evils  or  even 
recognize  that  such  evils  existed. 

This  did  not  create  a  favorable  atmosphere  for  the  establishment  of  sound  labor 
relations.  The  men  who  forged  ahead  in  the  labor  movement  against  the  tactics 
which  some  employers  used  were  not  always  the  most  conciliatory.     The  irrespon- 
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sibility  of  one  group  produced  in  some  instances  a  corresponding  irresponsibility 
in  the  other. 

In  the  past  15  years  all  this  underwent  a  basic  chance.  Almost  overnight  the 
trade-union  movement  grew  fivefold.  Employers  and  workers,  who  for  years  not 
only  suspected  each  other's  movement  but  fought  each  other,  found  themselves 
compelled  to  deal  with  one  another  on  terms  approaching  equality.  The  pas- 
sions, the  hatreds,  the  suspicions  of  years  could  not  be  overcome  overnight.  On 
the  side  of  labor,  the  representatives  were  frequently  new  and  inexperienced  men 
who  had  risen  quickly  to  positions  of  leadership  and  power  because  of  the 
exigencies  of  the  situation.  The  give  and  take  so  essential  for  the  preservation  of 
industrial  peace  was  not  easily  adopted.  Neither  side  was  quite  prepared  for  the 
responsibilities  which  a  new  era  suddenly  thrust  upon  it.  Many  employers  after 
National  Labor  Relations  Board  elections  found  themselves  obliged  to  deal  with 
the  representatives  of  unions  they  detested  and  resisted,  and  though  ordered  to 
bargain,  they  did  so  grudgingly  for  they  had  not  completely  abandoned  hope  that 
in  another  year  or  two  the  union  would  be  dislodged. 

I  recite  this  not  by  way  of  justification  or  extenuation,  but  merely  to  point  out 
that  if  we  had  not  achieved  during  the  past  15  years  the  kind  of  labor  relations  for 
which  we  had  hoped,  it  was  due  in  some  substantial  measure  to  a  historical  process 
which  we  have  happily  left  behind,  but  the  effects  of  which  remained  and 
continued  to  plague  both  lalior  and  management. 

This  situation  was  further  complicated  by  the  fact  that  for  a  period  of  5 
years  out  of  these  15  we  were  engaged  in  a  war  which  required  that  the  Govern- 
ment regulate  labor  relations  and  restrict  the  activities  of  both  labor  and  man- 
agement, thereby  minimizing  further  the  experience  in  free  collective  bargaining. 
The  rift  in  the  American  labor  movement  which  created  a  whole  series  of  special 
problems  is  an  additional  fact  which  Congress  should  take  into  consideration 
in  passing  on  current  laI)or  relations  problems  and  in  formulating  remedies. 

I  believe  a  solution  is  both  necessary  and  possible.  I  am  convinced  that  it 
cannot  be  the  kind  of  solution  that  will  do  away  with  all  strikes.  That  can  be 
achieved  only  either  in  a  Utopia  or  in  a  totalitarian  state,  but  we  can,  I  believe, 
effect  a  solution  that  will  reduce  their  number  and  mitigate  the  damaging  effects 
they  have  on  our  economy. 

But  it  must  be  a  long-term  solution.  The  hit-and-miss  method  which  is  re- 
vealed by  some  of  the  pending  bills  will  not  only  fail  to  contribute  to  a  solution 
of  the  problem  but  may  very  well  aggravate  it.  For  instance,  the  attempt  to 
outlaw  the  closed  shop  and  the  "Balkanizing"  of  the  labor  movement  by  pro- 
hibiting industry-wide  agreements  are  two  cases  in  point.  The  solution  must 
be  one  based  on  a  program  which  will  facilitate,  even  if  it  does  not  always 
guarantee  the  prompt,  feasible  and  just  settlement  of  all  controversies  between 
employers  and  employees. 

Such  a  program  could  best  be  formulated  only  after  an  over-all  investigation 
conducted  by  a  representative  governmental  commission.  I  hope  this  committee 
has  not  foreclosed  the  possibility  of  such  an  investigation. 

For  the  purpose  of  clarity,  I  want  to  treat  the  material  to  be  discussed  in  this 
brief  under  two  general  headings  : 

Part  1  will  deal  with  the  proposals  now  pending,  which  I  consider  unwise ;  and 

Part  2  will  deal  with  the  proposals  which  I  would  like  to  see  adopted  and 
which  I  believe  will  contribute  to  a  solution  of  our  problem. 

Pakt  1 

i.  proposal  to  outlaw  the  closed  shop  is  ax  invitation  to  inceease  strikes 
And  wili.  strengthen  communist  penetration  into  cub  trad&union  move- 
ment 

The  proposal  to  outlaw  the  closed  shop,  preferential  hiring,  and  a  check-off 
is  as  old  as  opposition  to  trade-unionism  itself.  Not  even  the  arguments  in  sup- 
port of  this  proposal  are  new.  The  arguments  that  are  now  advanced  were 
presented  to  the  United  States  Commission  on  Industrial  Relations  in  1912. 
After  listening  to  all  of  the  arguments  in  opposition  to  the  closed  shop,  the  Com- 
mission in  justifying  closed-shop  agreements,  said  : 

"We  are  *  *  *  of  the  opinion  that  where  an  employer  enters  into  an 
agreement  with  a  union  which  stipulates  that  only  union  men  shall  be  employed. 
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a  thing  which  he  has  both  a  moral  and  legal  right  to  do,  the  nonunion  worker, 
in  that  event,  can  have  no  more  reason  to  lind  fault  with  the  employer  in  declin- 
ing to  employ  him  tlian  a  certain  manufacturer  would  have  if  the  employer,  for 
reasons  satisfactory  to  himself,  should  confine  his  purchase  to  the  product  of  some 
other  manufacturer." 

Today,  according  to  the  Monthly  Labor  Review  for  April  1946  (vol.  62,  No.  4) 
issued  by  the  United  States  Department  of  Labor,  Bureau  of  Labor  Statistics, 
Itage  567,  there  are  about  30  percent  (almost  4.25  millions)  of  the  workers  em- 
ployed under  closed-  and  union-ship  agreements  with  preferential  hiring.  This 
report  shows  too,  that  in  addition  to  the  above  figures,  maintenance-of-member- 
ship clauses  in  union  agreements  covered,  in  1945,  about  3.9  millions  of  workers. 
Thus,  more  than  8  million  workers  are  now  working  under  agreements  which 
provide  either  for  a  closed  shop  or  for  maintenance  of  membership. 

The  proposal  to  outlaw  the  closed  shop  would  therefore  mean  that  more  than 
8  million  workers  who  now  enjoy  a  sense  of  union  security,  which  they  regard  as 
indisitensable  to  their  welfare,  would  suddenly  be  deprived  of  that  security  and 
those  benefits.  Assuming  such  a  proposal  is  constitutional,  of  whicli  I  have 
grave  doubts,  and  assuming  further  than  Congress  would  undertake,  at  this  late 
(late,  to  upset  a  relationship  which  in  some  instances  goes  back  .10  years,  is  it 
not  easy  to  see  that  such  a  proposal,  if  it  became  law,  would  invite  rather  than 
diminish  strikes? 

Industries  with  closed-shop  contracts  are  among  the  most  stable  and  peaceful 
in  tlie  land.  Many  employers  who  have  operated  under  such  agreements  for 
many  years  would  not,  if  given  an  opportunity,  prefer  an  arrangement  whereby 
there  is  a  constant  conflict  between  union  and  nonunion  workers  in  the  plant. 

Originally,  the  closed  shop  was  a  defensive  weapon  designed  to  promote  union 
security.  In  many  cases  it  still  it,  because  there  are  still  many  employers  who 
in  the  absence  of  a  closed-shop  agreement  will  cause  dissension  among  the  em- 
ployees in  the  liope  that  eventually  the  union  wouhl  be  undermined. 

But  the  closed  shop  is  even  more  than  a  defensive  weapon.  It  is  the  one 
means  that  a  trade-union  has  of  compelling  compliance  with  the  terms  of  the 
agreement  entered  into  between  the  employer  and  the  labor  organization.  Wild- 
cat strikes  will  become  the  rule  rather  than  the  exception  if  the  effective  power 
to  discipline  ambitious  politicians  among  workers,  demagogs,  or  racketeers,  is 
nullified  by  the  outlawing  of  clased-shop  agreements.  I  know  of  no  adequate 
substitute  by  which  the  sanctity  of  agreements  can  be  laeserved  luul  tlie  nefar- 
ious practices  of  small  groups  eliminated. 

And  here,  let  me  issue  a  solemn  warning  to  those  who  are  so  anxious,  in  the 
name  of  liberty,  to  destroy  in  the  trade-union  movement  the  power  to  discipline 
minorities  or  individuals.  The  trade-union  movement,  the  world  over,  has  been 
recognized  as  the  road  through  which  Communists  seek  to  attain  power,  whether 
or  not  they  have  the  support  of  a  majority  of  the  population.  Our  trade-union 
movement  is  no  exception. 

Already,  too  many  unions  are  under  their  control  in  too  many  important  in- 
dustries. They  have  gained  this  alarmingly  large  ground  in  a  very  short  time. 
A  well-disciplined  band  of  conspirators,  they  have  planted  cells  wherever 
they  could  in  industries  and  in  unions  not  yet  under  their  control.  They  have 
maintained  schools  here  and  in  Moscow  to  teach  these  minorities  and  cells  how 
to  create  trouble  in  unions,  and  in  that  way  capture  power. 

At  the  present  time,  it  is  estimated  that  approximately  2  million  American 
workers  are  in  unions  under  their  control — some  internatif»nal  unions  and  many 
locals.  Some  of  these  Communist-controlled  unions  operate  in  key  industries. 
But  there  are  still  about  13  million  American  w(trkers  functioning  under  unions 
in  which  Communists  would  like  to,  but  cannot  get  a  foothold.  If  Congress 
by  legislation  destroys  the  closed  shop,  it  will  open  the  door  wide  to  every 
Communist  agitator  and  to  every  Communist  cell  to  penetrate  deep  into  the 
industries  manned  by  these  13  million  trade-unionists  whom  they  do  not  now 
control.  The  unions  and  their  leaders  will  be  shorn  of  power  to  discipline  the 
Communists  and  their  misguided  followers. 

Laws  dealing  with  industrial  relations,  like  laws  generally,  are  not  conceived 
and  do  not  function  to  a  vacuum.  We  must  face  the  realities  of  our  political 
and  social  life  today.  Totalitarianism  must  be  fouglit  when  it  is  still  in  its 
incipient  stages,  or  else  it  will  be  too  late. 
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It  has  been  argued  that  the  closed  shop  is  an  invasion  of  minority  rights,  that 
it  compels  individuals  to  submit  to  rules  and  regulations  with  which  they  are 
not  in  agreement  or  to  which  they  may  even  be  opposed. 

There  is  nothing  new  or  unreasonable  in  insisting,  as  unions  do,  on  this  require- 
ment. The  situation  among  workers,  as  workers,  is  not  a  great  deal  different 
than  the  situation  among  our  citizenry  generally.  In  both  cases  there  is  a  great 
deal  of  indilference  and  negligence  in  the  discharge  of  their  duties,  eitlier  as 
workers  or  as  citizens. 

Many  voters,  for  example,  stay  home  and  listen  to  the  radio  instead  of  going 
to  the  polls.  Even  wlien  they  come  out  to  vote  a  substantial  minority  votes  for 
candidates  who  are  defeated  in  the  elections.  Yet  the  laws  which  are  enacted 
by  Congress  apply  to  all  citizens,  including  those  who  did  not  come  out  to  vote, 
and  those  who  voted  for  candidates  who  failed  of  election.  In  many  instances 
the  number  of  those  who  fail  to  vote  or  vote  for  defeated  candidates  outnumber 
the  voters  Avho  supported  the  victorious  candidate.  But  those  who  are  elected 
legislate  for  all,  even  if  they  are  elected  by  a  minority  of  the  citizenry. 

Suppose  you  had  a  situation  where  only  the  voters  who  supported  the  suc- 
cessful candidates  were  to  be  bound  by  the  laws  that  were  enacted?  Would  you 
have  a  working  democracy,  or  anarchy? 

The  proposal  to  outlaw  the  closed  shop  is  clothed  in  the  language  of  democracy, 
but  if  it  should  be  enacted  into  law  it  would  be  destructive  of  democracy  and 
breed  anarchy.     It  would  abolish  majority  rights  and  enthrone  the  minority. 

The  closed  shop  is  a  means  of  compelling  all  who  beneht  from  the  process 
of  collective  bargaining  to  share  the  responsibility  for  making  it  work  success- 
fully. There  are  workers  who  would  prefer  the  "liberty"  of  not  paying  dues 
to  a  union,  just  as  there  are  citizens  who  want  to  live  in  a  society  where  they  are 
assured  of  protection  of  life  and  property  but  who  would  prefer  not  to  pay  the 
taxes  by  which  such  protection  is  made  possible.  The  union  says  to  such  workers 
that  they  must  contribute  to  the  support  of  the  organization  which  serves  and 
protects  them  in  obtaining  more  advantageous  working  conditions  and  higher 
rates  of  pay. 

The  langaiage  of  liberty  holds  a  strange  fascination.  It  is  frequently  used  to 
advance  ideas  and  movements  which,  if  successful,  would  make  liberty  impossible. 
Some  of  the  employers  who  have  most  strongly  urged  an  open  shop  on  the  ground 
that  it  is  done  to  preserve  the  liberty  of  the  worker,  did  not  hesitate  to  secure  from 
such  worker,  in  the  days  when  it  was  legal  to  do  so,  a  "yellow  dog"  contract,  by 
which  the  worker  would  bind  himself  not  to  join  the  union. 

Outlawing  the  closed  shop  would  not  promote  industrial  peace.  It  would  re- 
introduce the  law  of  the  jungle  in  the  field  of  labor  relations.  It  would  create 
many  new  problems  and  not  solve  any  of  those  with  which  we  are  now  contending. 

II.   PROPOSAL,   TO   PROHIBIT   INDUSTRY-WIDE   AGREEMENT   IS   UNJUST   AND   WILL   BE 
PROVOCATIVE  OF  INDUSTRIAL  STRIFE 

Of  the  various  proposals  which  have  been  advanced  in  dealing  with  labor- 
management  relations,  I  know  of  none  which  is  more  unwise  or  more  dangerous 
than  the  one  suggesting  the  prohibition  of  industry-wide  bargaining  and  industry- 
wide agreements.  The  bill  embodying  that  proposal  should  really  be  entitled 
"A  bill  to  destroy  enlightened  collective  bargaining."  While  it  is  aimed  at  labor, 
it  will  in  effect  hit  many  industries  that  have  established  a  high  standard  of  labor 
relationship  and  where  industry-wide  bargaining  is  essential  to  the  industries 
themselves. 

The  theory  that  agreements  made  on  an  industry-wide  basis  will  create  industry- 
wide stoppages  is  fallacious.  Numerous  labor  organizations  have  market-wide 
agreements.  In  many  cases  the  expiration  dates  of  such  market-wide  agreements 
are  identical.  Any  strike  resulting  from  the  inability  of  the  employers  and  the 
union  to  agree  would  inevitably  affect  all  of  the  markets  at  the  same  time. 

Moreover,  any  attempt  now  to  "Balkanize"  trade-unions  and  compel  them  to 
deal  with  employers  at  different  times  and  in  different  markets  will  create 
anarchy,  particularly  in  those  industries  which  are  highly  comi)etitive  in  their 
nature.  It  should  be  pointed  out  that  even  in  industry-wide  agreements,  wage 
differentials  and  other  differentials  are  provided  in  order  to  enable  the  industry 
to  compete  on  a  basis  other  than  labor  costs.  If,  however,  these  agreements  are 
to  be  reached  by  separate  processes  of  negotiation,  chaos  and  anarchy  will  be 
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introduced  and  all  of  the  evils  which  industry-wide  agreements  have  succeeded 
in  abolishing  in  the  course  of  years  would  be  revived  and  extended. 

Employers,  too,  will  become  victims  of  such  an  arrangement.  The  unions  which 
are  strongest  would  secure  terms  which  might  handicap  certain  markets  while 
others,  where  the  unions  are  weaker,  would  secure  an  advantage  through  more 
favorable  terms  and  conditions  of  employment.  Employers  in  such  cases  would 
be  picked  off  one  by  one.  They  would  be  prevented  from  forming,  as  many  of 
them  have  found  it  advisable  to  do,  national  associations  for  the  express  purpose 
of  creating  uniformity  of  labor  standards  and  equality  of  working  conditions. 
The  chief  victims  would  be  the  smaller  employers  whose  bargaining  position 
would  be  greatly  jeopardized  and  whose  strength  in  recent  years  has  consisted  in 
their  ability  to  associate  themselves  with  other  employers  to  present  a  common 
viewDoint  affecting  them  identically. 

The  suggestion  of  such  a  proposal  reveals  the  short-sightedness  which  is 
responsible  for  some  of  tlie  pending  legislation.  It  will  do  much  damage  without 
any  compensating  advantage. 

In  other  democratic  countries  with  the  best  records  for  industrial  stability 
and  peace,  such  as  England  and  Sweden,  industry-wide  collective  agreements 
are  the  rule  rather  than  the  exception.  They  are  not  only  tolerated  but 
encouraged. 

In  American  Steel  Foundries  v.  Tri-City  Central  Trades  Council  (257  U.  S. 
184,  at  p.  209,  decided  iu  1921),  Chief  Justice  Taft,  in  writing  the  opinion  for 
the  Court,  said : 

"*  *  *  The  strike  became  a  lawful  instrument  in  a  lawful  economic  struggle 
or  competition  between  employer  and  employees  as  to  the  share  or  division  between 
them  of  the  joint  product  of  labor  and  capital.  To  render  this  combination  at 
all  effective,  employees  must  make  their  combination  extend  beyond  one  shop. 
It  is  helpful  to  have  as  many  as  may  be  in  the  same  trade  in  the  same  community 
united,  because  in  the  competition  between  employers  they  are  bound  to  be  affected 
by  the  standard  of  wages  of  their  trade  in  the  neighborhood." 

With  the  modern  corporation  and  holding  company  as  an  instrument  of  doing 
business,  the  employer's  control  knows  no  State  or  local  boundaries.  In  addi- 
tion, the  product  of  a  manufacturer  in  California  may  affect  the  standards  of 
the  workers  in  a  New  York  factory  producing  the  same  commodity  because  of 
its  power  to  compete  for  the  consumers'  dollar.  Only  a  national  union  dealing 
on  an  industry-wide  basis  can  protect  the  workers'  interests  from  such  control 
and  the  consequences  of  such  competition. 

III.    COMPULSORY   ARBITRATION    AND   OUTLAWING   OF   STRIKES    IS    THE  ROAD  TO 

TOTALITARIANISM 

No  method  has  as  yet  been  devised  in  any  democratic  society  for  the  pre- 
vention of  strikes  by  outlawing  them.  Every  attempt  to  do  so  has  failed. 
Two  illustrations  out  of  many  I  could  cite  will  suffice  to  establish  tliis  fact. 
Our  own  Smith-Connally  Act  failed  of  its  purpose.  The  recent  strike  of  the 
Transport  Workers  Union  in  Great  Britain  shows  that  similar  efforts  to  outlaw 
strikes  proved  unsuccessful. 

Most  pending  proposals  for  compulsory  arbitration  and  the  establishment  of 
industrial  courts  with  power  to  prescribe  by  judicial  decree  the  terms  and  con- 
ditions of  employment  fail  to  make  what  I  regard  as  a  basic  distinction  between 
two  types  of  labor-management  contracts :  One,  contracts  which  are  either 
made  for  the  first  time,  or  those  which  are  made  to  renew  existing  agreements; 
and  two,  those  that  involve  questions  of  interpretation  and  application  of  the 
terms  in  existing  agreements. 

As  to  the  former,  I  would  consider  any  attempt  to  compel  by  judicial  decree 
the  acceptance  of  terms  laid  down  by  an  arbitrator  or  a  court,  a  form  of  coercion 
which,  if  resorted  to.  would  lose  for  all  of  us  in  the  field  of  social  freedom  far 
more  than  we  could  possibly  gain  by  eliminating  the  inconvenience  to  which  we 
are  subjected  by  strikes. 

Experience  has  shown  that  where  compulsory  arbitration  for  the  making  of 
a  contract  is  established,  it  effectively  destroys  collective  bargaining.  Where 
the  politically  appointed  board  is  pro-labor  in  its  policies,  the  union  will  throw 
their  negotiations  into  compulsory  arbitration.  Where  such  a  board  is  anti- 
labor,  the  employers  will  shift  the  burden  of  decisions  in  arbitration.     But  in 
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either  event,  the  evil  consequence  of  this  provision,  is  the  destruction  of  collective 
bargaining  and  the  freedom  of  contract  and  the  government  of  labor  and  industry 
by  political  decrees.  And  if  anything  could  make  such  an  evil  pass  worse,  it  is  the 
total  absence  of  any  standards  of  criteria  for  such  decree. 

Labor  peace  by  governmental  decree  is  nothing  new.  Three  countries  have 
tried  the  compulsory  method  of  achieving  industrial  peace.  In  Fascist  Italy, 
Nazi  Germany  and  in  Communist  Russia  there  were  and  are  no  strikes.  Labor 
relations  are  governed  by  administrative  degree.  However,  if  we  want  their 
type  of  labor  peace,  we  must  be  prepared  to  follow  their  pattern  of  government. 
You  can't  have  an  economy  and  a  social  system  half-Fascist  and  half-free.  It 
must  be  all  one  or  all  the  other. 

An  industrial  court  judge  or  a  compulsory  arbitrator  would  in  the  case  of  the 
making  of  a  contract  be  called  upon  to  decree  wage  rates,  hours  and  conditions 
of  labor  arbitrarily.  On  what  basis  would  he  make  his  decision?  Upon  what 
established  principles  of  law,  of  economics,  of  precedents  would  he  rest  his 
judgment?  *  ' 

These  difficulties  would  be  many  times  multiplied  in  the  unorganized  or  in 
newly  organized  industries.  In  such  fields  there  is  not  even  a  collective  bargain- 
ing history  to  go  by.  The  only  precedent  that  exists  is  the  status  quo.  The 
union  is  .seeking  a  change.  "What  criteria  are  available  to  the  industrial  court 
and  to  the  arbitrator  to  measure  the  union  demand  for  a  closed  shop,  a  preferen- 
tial shop,  a  maintenance  of  membership  clause,  the  myriad  of  working  rules  and 
conditions,  the  wages  and  the  hours? 

If  the  strike  is  to  be  outlawed,  unionization  of  the  unorganized  would  become 
far  more  difficult  if  not  impossible. 

In  the  proposal  to  outlaw  the  strike,  let  us  for  a  moment  look  to  the  wrong 
to  be  remedied,  in  determining  our  views.  What  is  the  wrong  to  be  remedied 
for  which  freedom  of  contract  is  to  be  taken  away  from  the  businessman  and 
the  workingman? 

A  strike  is  a  large  scale  abstention  from  work,  generally  an  organized  one. 
Many  well-meaning  people  proceed  on  the  assumption  that  somehow  or  other 
strikes  are  union's  delights.  Nothing  can  be  farther  from  fact.  Whenever  a 
member  of  the  public  is  inconvenienced  by  a  strike  he  tends  to  exclaim:  "Darn 
those  unions."  He  forgets  that  at  the  same  time  union  leaders  and  members  are 
saying  with  equal  vehemence  and  elegance :  "Darn  those  strikes".  Neither 
unio)i  members  nor  their  leaders  like  to  strike.  Nevertheless,  strikes  do  occur. 
They  are  resorted  to  when  the  arts  of  diplomacy,  negotiation  and  compromise 
fail  to  give  either  party  to  a  controversy  what  it  regards  as  essential  to  its  welfare 
or  existence  at  the  given  time. 

Advocates  of  compulsory  arbitration  have  frequently  contended  that  their 
proposals  seek  to  substitute  the  rule  of  law  for  the  rule  of  force  by  strikes. 
They  assume  that  a  strike  ipso  facto  is  force.  They  would  have  us  forget  that 
a  strike  is  to  large-scale  industry  the  same  thing  as  an  individual  quitting  of 
work  was  in  the  era  of  small-scale  production. 

When  an  individual  employee  today  leaves  work  in  protest  against  his  working 
conditions,  he  takes  on  himself  the  entire  economic  risk  of  the  venture.  If  he  is 
one  of  a  larger  number  of  persons  working,  his  sole  departure  can  make  no 
economic  impress  on  the  employer.  But  if  many  workers  leave  in  concert,  the 
economic  risks  involved  in  their  protest  are  spread  over  a  large  group  of  men. 
Their  quitting  assumes  some  economic  significance  to  their  employer. 

Under  pre.sent-day  economic  conditions  an  individual  quitting  work  cannot 
occasion  a  change  in  employment  policy  by  an  employer.  At  the  same  time, 
unless  there  is  a  tight  lalior  market,  a  most  rare  situation  in  modern  industrial 
society,  barring  the  postwar  emergency,  the  individual  who  thus  quits  has  no 
prospect  of  gaining  improved  conditions  by  his  act.  Therefore  the  protection 
of  the  thirteenth  amendment  against  involuntary  servitude  largely  loses  its 
meaning  to  him,  unless  it  is  legally  recognized  and  socially  accepted  that  he  has 
the  right  to  associate  himself  with  other  workers,  similarly  sitiiated,  in  refusing 
to  serve  unle.*is  conditions  of  work  are  acceptable.  The  denial  of  the  right  to 
strike  under  modern  industrial  condition  is  thus  a  nullification  of  the  right 
secured  by  the  thirteenth  amendment. 

The  assumption  that  a  strike  is  force  is  therefore  wrong.  That  a  strike  may 
become  something  in  addition  to  an  abstention  from  work  and  that  picketing 
which  our  Supreme  Court  has  held  to  lie  an  expression  of  free  speech,  may  become 
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something  else,  is  not  denied.  But  when  this  happens,  there  are  ample  laws  to 
protect  society  against  abuses.  If  such  laws  are  uot  enforced,  either  because 
of  venality  or  politics,  it  is  no  ground  for  abolishing  the  workers'  fundamental 
civil  rights. 

That  strikes  sometimes  inconvenience  the  public  cannot  be  denied  either.  So 
does  the  presumption  of  innocence,  the  right  to  trial  by  jury,  the  constitutional 
guaranty  of  freedom  of  speech,  of  press,  and  of  assembly.  In  times  of  a  crime 
wave  sliall  we  be  heard  arguing  the  abolition  of  the  presumption  of  innocence 
or  the  requirement  of  proof  of  guilt  lieyond  a  reasonable  doubt? 

We  are  told  that  a  strike  is  economically  wasteful  and  therefore,  should  be 
outlawed.  But  that  is  a  short-sighted  view.  If  business  and  the  public  suffer 
by  reason  of  a  strike,  the  striking  workers  and  union  suffer  even  more.  Not 
only  that.  We  are  living  in  the  kind  of  an  economy  which  believes  in  the  virtues 
of  competition  within  industries  and  among  industries.  Yet  competition  is  often 
wasteful.  Why  should  New  York  have  ten  quality  department  stores,  instead  of 
one?  Or  five  companies  delivering  milk  in  the  same  block?  •Isn't  it  wasteful  to 
have  all  those  competing  establishments?  Of  course  it  is.  But  that  is  one  of  the 
prices  we  are  ready  to  pay  for  a  flexible  and  free  economic  system.  If  you 
believe  that  employers  and  unions  representing  their  employees  should  be  free 
to  make  their  own  contracts  for  mutual  benefit,  then  you  must  accept  the  oc- 
casional inconvenience  and  economic  waste  of  a  strike.  It  is  one  of  the  prices 
we  pay  for  maintaining  freedom  of  contract  between, men  and  their  employers. 
And  there  is  not  a  single  right  of  democracy,  from  freedom  of  speech  to  the  free 
election,  which  does  not  entail  some  waste  and  inconvenience.  But  the  good, 
we  know,  outweighs  the  inconvenience.  The  proposals  which  tend  to  take  away 
freedom  of  contract  in  labor  relations  are  undesirable  from  the  point  of  view 
of  traditional  American  values  and  liberties. 

I  shall  deal  with  questions  involving  arbitration  of  disputes  arising  from  the 
interpretation  and  application  of  existing  contracts  in  part  2  of  tliis  brief,  where 
I  discuss  my  affirmative  proposals. 

I  shall  also  discuss  there  the  problem  of  limiting  the  right  to  strike  of  em- 
ployees engaged  in  public  utilities  and  industries  affected  by  a  public  interest. 

Part  2 

iv.  there  shotji-d  be  binding  arbitration  of  disputes  arising  from  interpretation 
and  application  of  existing  agreements 

I  see  no  justification  for  strikes,  lock-outs,  or  stoppages  because  of  a  difference 
of  opinion,  even  though  honestly  held,  as  to  the  meaning  of  an  agreement  freely 
entered  into  in  collective  agreements.  There  nve  over  50,000  such  agreements  in 
effect.  Millions  of  man-hours  a  year  are  lost  because  of  the  absence  of  machinery 
for  the  intelligent  and  authoritative  handling  of  such  disputes. 

rompulsory  arbitration  of  these  disputes  stands  on  a  different  footing,  morally 
and  legally,  from  the  compulsory  arbitration  in  the  making  of  contracts.  Morally, 
because  both  parties  having  entered  into  it  of  their  own  free  will  and  in  good 
faith,  they  ought  to  live  up  to  it.  Legally,  each  side  having  bound  itself  by  con- 
tract to  limit  its  freedom  of  action,  should  be  required  to  live  up  to  it  during  the 
life  of  the  agreement. 

Such  compulsory  determination  of  disputes  as  to  the  meaning  of  contracts  volun- 
tarily agreed  to,  is  now  part  of  the  collective  bargaining  experience  of  a  great 
many  industries.  They",  and  the  public,  have  benefited.  Both  organized  labor 
and  organized  industry  have  recommended  its  extension.  Unfortunately,  how- 
eA'er,  many  industries,  for  one  reason  or  another  do  not  yet  have  it. 

T.  therefore,  propose  that  legislation  he  enacted  to  provide  that  all  collective- 
bargaining  contracts  shall  include  a  provision  for  impartial  arbitration  ma- 
chinei-y  to  make  compulsory  and  binding  decisions  in  disputes  arising  from 
the  interpretation  and  application  of  existing  contracts.  The  nature  of  the 
machinery  and  the  personnel  to  administer  it,  should  be  voluntarily  agreed  to  by 
the  parties  immediately  concerned. 

However,  if  they  fail  or  refuse  to  do  that,  then  the  law  should  provide  that 
every  collective-bargaining  agreement  shall  be  deemed  to  contain  such  a  pro- 
vision. A  typical  plan  of  procedure  which  the  legislation  should  provide  for 
in  the  absence  of  a  voluntary  plan  is  as  follows : 
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1.  There  shall  be  a  board  set  up  for  the  decision  of  disputes  and  grievances 
arising  out  of  the  interpretation  and  application  of  the  agreement.  The  board 
shall  consist  of  a  representative  of  the  union,  a  representatie  of  the  employer 
and  an  impartial  chairman  to  be  designated  by  the  joint  consent  of  the  employer 
and  the  union. 

The  board  shall  render  its  decision  promptly  after  final  submission  of  all 
evidence  and  argument. 

2.  In  addition  to  all  the  matters  herein  expressly  provided  for  which  may  be 
submitted  to  the  board,  such  board  shall  have  the  power  to  hear  and  determine 
all  questions  that  may  arise  with  respect  to  the  interpretation  or  application  of 
any  of  the  provisions  hereof. 

3.  Any  matter  which  may  come  before  the  board,  as  herein  provided,  shall 
be  deemed  automatically  to  have  been  submitted  to  the  board  with  full  power 
in  the  board  to  act  thereon  48  hours  (Sundays  and  legal  holidays  excepted)  after 
the  same  has  arisen,  unless  satisfactorily  adjusted  within  that  time  between 
the  union  and  the  emplo.ver  involved,  or  unless  such  time  shall  have  been  ex- 
tended in  writing  by  the  impartial  chairman. 

4.  Any  matter  submitted  to  the  board,  as  herein  provided,  shall  first  be  con- 
sidered and  dealt  with  by  the  members  of  the  board  acting  without  the  im- 
partial chairman,  and  any  decision,  when  embodied  in  writing  and  subscribed 
to  by  such  other  members  of  the  board,  shall  be  binding  upon  the  parties  in- 
volved. The  board,  when  so  acting  without  the  impartial  chairman,  shall  liave 
72  hours  (Sunday  and  legal  holidays  excepted)  after  the  submission  of  any 
matter  to  the  board,  as  herein  provided,  within  which  to  reach  a  decision  with 
respect  to  tiie  same  and  to  take  action  thereon,  unless  such  time  is  extended 
in  writiUj^^  by  the  impartial  chairman. 

5.  On  the  failure  of  the  board,  so  acting  without  the  impartial  chairman,  to 
reach  a  decision  on  any  matter  submitted  to  the  Board,  as  herein  provided, 
within  the  time  as  hereinbefore  fixed,  the  said  matter  shall  be  deemed  to  be 
automatically  submitted  to  the  full  board,  which  shall  then  proceed  to  con- 
sider and  to  deal  with  the  same  in  accordance  with  the  instructions  of  the 
impartial  chairman,  and  on  written  notice  by  him  to  the  other  members  of  the 
board,  the  employers  and  the  union ;  except  tliat  any  two  or  more  of  such 
other  members  of  the  board  may,  on  written  notice  to  the  remaining  member, 
demand  that  the  matter  be  forthwith  submitted  to  the  full  board  prior  to  the 
expiration  of  the  said  time. 

6.  The  board  may  from  time  to  time  make,  modify,  repeal,  suplement,  and 
amend  rules  governing  its  procedure  and  it  may  decide  each  matter  on  the  basis 
of  argument  or  such  evidence  as  it  may  direct  to  be  taken,  and  no  record  need 
1)6  kept  of  the  proceedings  before  it  unless  it  otherwise  orders. 

7.  Failure  of  any  party  involved  to  api)ear  before  the  board,  after  written 
notice  given,  shall  not  preclude  the  board  from  considering  the  case  on  such 
evidence  or  argument  as  it  may  have,  and  from  making  a  decision  and  taking 
action  thereon. 

8.  The  impartial  chairman  and  any  one  other  member  of  the  board  shall  con- 
stitute a  quorum  thereof  for  all  purposes,  and  the  absence  of  any  member 
or  a  vacancy  on  the  board  shall  not  preclude  the  board  from  making  a  decision 
and  taking  action  on  any  matter  so  long  as  such  a  quorum  is  present. 

9.  A  majority  of  the  board  shall  have  the  power  to  make  all  appropriate 
findings,  decisions,  and  awards  in  any  and  all  matters  submitted  to  it  pursuant 
to  the  provisions  hereof,  and  in  any  such  matter  to  take  or  to  direct  the  taking 
of  any  action  which  it  may  deem  necessary  or  proper  to  make  effective  the  provi- 
sions and  intent  hereof  and  to  safeguard  the  rights  of  the  several  parties  hereto 
which  shall  include  the  power  to  order  reinstatement  of  any  member  of  the  union 
found  to  have  been  improperly  discharged  or  discriminated  against  with  or  with- 
out back  pay  in  such  amount  as  it  may  order  and  with  or  without  the  restoration 
to  prior  status,  as  well  as  the  power  to  impose  damages,  money,  or  other  penal- 
ties upon  any  party  hereto  found  guilty  of  a  violation  of  any  of  the  terms, 
conditions,  or  provisions  hereof.  Any  finding,  decision,  award,  order,  or  other 
action  of  the  board,  when  concurred  in  by  a  majority  and  set  forth  in  writing 
signed  by  the  impartial  chairman,  shall  be  final,  conclusive,  and  binding  upon 
all  parties  and  may  be  enforced  by  appropriate  action  in  any  court  of  law  or 
•equity. 
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10.  No  strikes,  lock-outs,  or  other  cessation  of  work  or  interference  therewith 
shall  be  ordered  or  sanctioned  by  any  party  hereto  during  the  term  hereof  except 
as  against  a  party  failing  to  comply  with  a  decision,  award,  or  order  of  the  board. 

11.  The  fees  of  the  impartial  chairman  and  such  expenditures  as  he  may  incur 
in  the  performance  of  his  duties  hereunder  shall  be  borne  equally  by  the  union 
and  the  employer. 

12.  Should  the  union  and  the  employer  fail  to  agree  upon  an  impartial  chair- 
man, then  upon  the  application  of  either  party  to  the  grievance  the  Secretary  of 
Labor  shall  name  such  an  impartial  chairman  from  a  list  of  qualified  arbitrators 
agreed  upon  and  certified  each  year  jointly  by  the  Secretary  of  Commerce  and 
the  Secretary  of  Labor. 

V.   VOLUNTARY   ACTION    IN    THE    MAKING    OF    NEW    AGEEEMENTS    SHOULD   BE   PROMOTED 
AND  ENCOURAGED  BY  GOVERNMENT  ACTION 

While,  as  I  have  already  stated,  I  would  not  limit  the  right  of  workers  to 
strike  where  they  are  negotiating  an  agreement  for  the  first  time,  or  where  they 
are  considering  a  renewal  of  an  existing  agreement  for  a  further  term,  and  no 
agreement  is  reached,  I  would,  however,  in  their  own  interest,  and  in  the  public 
interest,  require  all  parties  to  the  negotiation  to  exhaust  every  available  means 
to  arrive  at  an  amicable  adjustment  of  their  differences. 

With  that  in  mind,  I  would  require  every  collective  agreement  to  include  a 
provision  for  the  use  of  the  Conciliation  Service.  Failing  in  that,  the  law  should 
provide  that  such  a  clause  is  deemed  to  be  part  of  every  collective  agreement. 

The  following  embodies  in  substance  the  plan  I  have  in  mind : 

1.  Three  months  before  the  expiration  date  of  this  contract  the  parties  hereto 
shall  serve  upon  each  other  the  written  demands  for  incorporation  in  the  new 
agreement. 

2.  Within  5  days  after  such  demands  have  been  served,  the  parties  to  the 
contract  shall,  in  good  faith,  begin  to  negotiate  the  contract  for  the  period  begin- 
ning on  the  termination  date,  and  shall  continue  such  negotiations  for  30  days 
thereafter. 

3.  Such  points  as  remain  unsettled  at  the  end  of  30  days  shall  be  taken  up 
with  a  Conciliator  to  be  appointed  by  the  Director  of  the  United  States  Con- 
ciliation Service,  and  the  parties  shall  work  with  such  Conciliator  until  the 
matter  is  settled  but  not  beyond  the  termination  date  of  the  agreement,  unless 
both  parties  consent  to  an  extension  thereof. 

4.  Should  the  parties  with  the  aid  of  the  Conciliator  fail  to  arrive  at  an 
agreement  within  5  days  before  the  expiration  date,  the  Conciliator  shall  report 
on  the  points  remaining  unsettled  to  the  President,  if  the  industry  involved  is 
essential  or  affected  by  a  public  interest,  as  defined  by  law ;  otherwise,  to  the 
Director  of  the  Conciliation  Service. 

VI.  THE  CONCILIATION  SERVICE  SHOULD  BE!  IMPROVED  AND  STRENGTHENED 

It  is  generally  ccmceded  that  our  present  Conciliation  Service  is  inadequate 
and  inadequately  manned.  If  the  enlai-ged  program  of  activities  contemplated 
in  these  proposals  is  to  be  effectively  executed,  the  Service  must  be  both  enlarged 
and  improved.  That,  of  course,  would  involve  additional  appropriations.  We 
cannot  expect  increased  service  from  a  Federal  agency  while  depriving  it  of  the 
means  to  i-ender  such  increased  service. 

The  members  of  the  Conciliation  Service  should  be  men  and  women  of  the 
highest  integrity.  That  calls  for  adequate  remuneration  so  that  the  proper  people 
can  be  attracted  to  the  Service.  They  should  be  people  who  are  familiar  with 
the  techniques  in  the  industries  in  which  they  undertake  to  serve.  They  should 
have  the  capacity  to  inspire  confidence  on  the  part  of  both  the  employers  and 
the  unions. 

The  question  which  has  been  raised  as  to  whether  the  Conciliation  Service 
shall  be  under  the  Secretary  of  Labor  or  should  be  an  independent  agency  is, 
in  my  opinion,  of  secondary  importance. 

VII.  A  CIVIL-SERVICE  STATTTS  FOR  EMPLOYEES  IN  PUBLIC  UTILITIES  AND 
ESSENTIAL  INDUSTRIES 

In  an  integrated  economy  like  ours,  public  utilities  such  a  power,  light,  trans- 
portation, and  connnunication  cannot  stand  interruptions  since  the  very  life  of 
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the  community  depends  on  their  continuous  service.  The  same  would  be  true 
of  essential  industries  affected  by  a  public  interest.  The  answer,  however,  is 
not  simply  to  outlaw  strikes. 

It  will  do  no  good  to  tell  employees  in  essential  industries  or  in  public  utilities 
that  just  because  they  are  indispensable  to  the  community  they  are  to  have  less 
rights  than  their  fellow  workers  employed  in  other  industries.  Such  a  sense 
of  discrimination  will  not  be  conducive  to  uninterrupted  and  continued  service 
in  these  essential  industries. 

If  they  are  to  be  deprived  of  certain  rights  enjoyed  by  their  fellow  workers, 
these  employees  must  in  some  form  be  assured  of  the  protection  which  the  right 
to  strike  gives  the  other  workers.  The  security  in  the  job,  proper  promotional 
opportunities,  improved  old-age  pensions,  vacations,  wages  at  least  comparable 
to  those  earned  in  nonessential  industries,  and  the  like,  have  to  be  provided  for 
them  by  law.  As  to  the  other  aspects  of  labor  relations,  machinery  to  deal  with 
grievances  should  be  set  up  and  perfected.  The  workers  should  have  the  right 
to  organize  and  function  through  their  own  organizations,  within  the  limits  of  a 
civil-service  system.  The  employers  in  these  industries  who  are  so  quick  to  join 
the  cry  for  limitation  of  the  employees'  right  to  strike  in  return  for  the  assurance 
of  continued  production  must  recognize  that  they  have  a  special  responsibility  to 
their  employees. 

In  short,  I  am  proposing  a  civil  service  for  employees  in  public  utilities  and 
essential  industries.  The  possibilities  and  details  of  such  a  system  must  be 
further  explored.  But  I  am  convinced  some  such  system  must  precede  the  limita- 
tion of  the  right  to  strike  in  these  industries. 

Vni.    JUEISDICTIONAL  STRIKES   ARE  WITHOUT  JUSTIFICATION   AND   SHOULD   BE  BANNED 

There  is  no  justification  for  jurisdictional  strikes.  Jurisdictional  strikes, 
which,  as  a  matter  of  fact,  are  not  nearly  as  numerous  as  many  have  been  led 
to  believe  by  the  amount  of  discussion  which  has  been  provoked  in  relation  to 
them,  ought  to  be  banned.  Before  undertaking  to  settle  this  problem  by  legisla- 
tion, I  would  invite  the  representatives  of  both  the  American  Federation  of  Labor 
and  the  Congress  of  Industrial  Organizations  to  set  up  joint  machinery  for  the 
disposition  of  jurisdictional  disputes.  Each  would  act  with  respect  to  disputes 
within  its  own  jurisdiction,  and  the  joint  agency  would  act  with  respect  to  dis- 
putes in  which  both  organizations  are  involved.  The  machinery  to  be  set  up 
voluntarily  by  both  the  AFL  and  the  CIO  should  be  of  an  authoritative  nature 
so  that  decisions  made  by  them  may  be  enforced  by  the  parties  in  interest  or  the 
employer  in  a  court  of  law  or  equity.  If,  however,  these  organizations  fail  to 
provide  such  machinery  within  a  stipulated  time  set  forth  in  the  statute,  then 
after  the  expiration  of  the  time  fixed  by  statute  the  jurisdictional  disputes  should 
be  decided  by  a  board  of  three,  to  be  named  in  each  case  by  the  Secretary  of 
Labor,  wliich  board  is  to  consist  of  as  follows : 

One  member  from  each  of  the  contending  unions  involved  in  the  dispute  and 
an  impartial  chairman.  A  decision  by  the  majority  of  this  board  shall  be  final 
and  binding  on  all  parties  and  judgment  in  law  or  equity  may  be  entered  on 
the  award. 

IX.  A  COMMISSION  TO  INVESTIGATE  THE  MANIFOLD  PROBLEMS  OF  LABOR  AND  INDUSTRIAL 
RELATIONS  SHOULD  BE  SET  UP  BY  CONGRESS 

Thirty-five  years  have  elapsed  since  we  last  had  a  thorough  and  comprehen- 
sive investigation  of  our  labor  relations  problems  and  the  causes  of  industrial 
unrest  which  are  responsible  for  those  problems.  That  investigation,  it  will 
be  recalled,  was  conducted  by  the  United  States  Commission  on  Industrial  Rela- 
tions which  President  Wilson  appointed  and  which  reported  its  findings  and 
recommendations  in  1915. 

We  have  traveled  a  long  way  since  that  investigation.  Helpful  as  that  Com- 
niisision  was  in  ascertaining  the  causes  of  industrial  unrest,  and  in  making  avail- 
able vital  information  concerning  the  methods  to  be  pursued  in  dealing  with 
labor-management  problems,  an  investigation  now  would  be  even  more  helpful. 
There  has  been  a  complete  change  in  the  nature  of  our  labor-management  prob- 
lems as  a  result  of  the  legislation  which  has  been  enacted  during  the  last  15 
years,  and  as  a  result  of  the  growth  of  the  labor  movement  which  has  occurred 
during  those  15  years. 
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Such  an  investigation  would  throw  couisiderable  light  in  places  and  on  sub- 
jects where  there  has  heretofore  been  a  great  deal  of  heat.  It  would  furnish  us 
with  information  that  would  enable  us  to  deal  intelligently  and  constructively 
rather  than  emotionally  with  the  problem  of  labor  relations. 

For  one  thing,  the  Commission  should  investigate  the  operations  of  the  Na- 
tional Labor  Relations  Act. 

A  great  many  people  feel  that  some  changes  in  that  act  might  be  beneficial  to 
both  labor  and  management.  I  do  not  consider  that  act  or  any  other  act  sacro- 
sanct. It  was  necessarily  experimental  in  its  nature.  It  had,  and  has,  a  highly 
laudible  objective  for  the  strengthening  of  the  collective-bargaining  position  of 
millions  of  workers  who  theretofore  were  prevented  by  intimidation  and  coercion 
from  joining  trade-unions.  The  methods  by  which  the  act  sought  to  accom- 
plish that  objective  seemed  most  feasible  at  the  time  the  law  was  enacted. 

The  12  years  which  have  intervened  liave  disclosed  some  of  the  imperfections 
and  revealed  places  in  which  improvements  might  be  adopted. 

Tor  example,  a  great  deal  has  been  said  about  the  limitation  the  act  places  on 
the  rights  of  employers  to  discuss  freely  with  their  employees  the  effects  of 
unionization  on  the  employees  or  the  industry.  I  believe  that  this  issue,  though 
important,  has  been  exaggerated  considerably.  Employers  in  many  caises  that 
have  come  to  my  knowledge  have  succeeded  in  getting  their  viewpoint  before  the 
employee.  Where  they  fail  to  do  it  themselves,  they  generally  have  the  local 
press  and  other  agencies  friendly  to  them  present  the  argimients  against  unioni- 
zation. Nevertheless,  if  the  employers  feel  that  they  are  now  being  deprived 
of  an  essential  right  which  would  materially  affect  the  outcome  of  a  unioniza- 
tion campaign  in  their  plants,  I  can  see  no  reaison  why  they  should  not  state 
their  views,  provided  they  do  not  resort  to  the  type  of  intimidation  and  coercion 
which  it  was  the  purpose  of  the  National  Labor  Relations  Act  to  outlaw.  I  should 
add  that  employers  still  have  a  great  deal  of  economic  power  which  helps  weigh 
the  scales  in  their  favor  in  collective-bargaining  negotiations.  However,  free- 
dom of  speech,  if  indeed  trammeled,  is  too  precious  a  right  to  be  lightly  given  up. 

Another  possible  change  would  apply  to  the  provision  of  the  Wagner  Act 
dealing  with  the  free  choice  by  the  workers  or  their  representatives  for  the 
purpose  of  collective  bargaining. 

It  would  seem  to  me  that  a  Commission  might  well  inquire  factually  into  the 
desirability  of  qualifying  this  free  choice  so  that  this  provision  does  not  continue 
to  be  a  vehicle  through  which  Communists  and  other  subversive  elements  gain 
a  foothold  in  key  and  other  American  industries  to  be  used  by  them  for  the 
achievement  of  their  own  sinister  purposes.  In  time  of  i)eace  they  are  in  a 
position  to  create  planned  industrial  strife  and  chaos,  as  they  have  done  in 
the  past.  In  time  of  war,  if  the  country  to  which  they  owe  primary  loyalty  is 
involved  against  us,  they  could  be,  as  they  were,  a  positive  menace  to  our  Na- 
tional security. 

On  the  other  hand,  such  an  investigation  would  have  to  develop  a  factual 
basis  upon  which  such  a  qualification  would  rest  and  that  it  could  not  be 
seized  upon  by  employers  as  a  means  of  obstructing  the  honest  enforcement 
of  the  law  and  real  collective  bargaining,  or  as  an  excuse  for  witch  hunting 
where  nothing  more  than  a  mere  political  difference  of  opinion  was  involved. 

The  Commission  might  also  inquire  as  to  the  extent  to  which  the  National 
Labor  Relations  Act  is  being  enforced.  In  many  instances  unions  resort  to 
strikes  because  they  have  found  that  the  delays  to  which  they  are  exposed  for 
one  reason  or  another,  have  rendered  the  act  useless  so  far  as  their  cases  are 
concerned.  Where  unfair  labor  practices  ai'e  alleged,  as  a  result  of  which 
practices  the  workers  are  afraid  to  join  the  union,  a  delay  of  as  much  as  3 
years  in  passing  upon  the  question  stymies  the  organizational  campaign  of  the 
union.  More  expeditious  enforcement  would  remove  the  cause  of  some  of  the 
strikes  which  have  occurred.  I  would  not,  however,  eliminate  or  weaken  any 
of  the  existing  provisions  by  which  adequate  consideration  is  assured  to  all 
litigants  before  the  Board. 

Another  illustration  of  what  a  Commission  might  be  called  upon  to  inquire 
into  is  the  kind  of  legislation  for  the  protection  and  welfare  of  employees 
engaged  in  the  service  of  public  utilities  or  industries  affected  by  public  interest 
which  should  be  enacted  as  a  condition  precedent  to  limiting  the  right  of  such 
workers  to  strike.    This  question  is  dealt  with  in  this  brief  under  the  specific 
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subject  of  a  Civil  Service  Status  for  Employees  in  Public  Utilities  and  Essential 
Industries. 

The  foregoing  are  only  illustrations  of  some  of  the  questions  to  be  explored. 
No  attempt  is  made  here  even  to  enumerate  the  subjects  for  inquiry,  much  less 
discuss  them. 

I  would  propose  that  Congress  or  the  President  name  a  Commission  on  Labor 
Industry  Relations  similar  to  the  one  set  up  in  1912.  Such  a  Commission  would 
be  limited  in  its  value  only  by  the  abilities  of  its  members.  In  addition  to  the 
other  work  it  would  perform  in  the  whole  field  of  labor  relations,  it  would  do 
two  things :  It  would  educate  the  public  to  a  better  understanding  of  the  realities 
in  labor  relations,  an<l  it  would  compel  the  representatives  of  both  labor  and 
management  to  present  constructive  proposals  to  Congress  for  the  handling  of 
the  more  difficult  aspects  of  labor  relations,  thus  obtaining  from  the  two  factors 
directly  concerned  tacit  acceptance  of  the  measures  that  would  eventually  be 
enacted  into  law. 

Because  of  the  short  time  at  my  disposal,  I  have  not  attempted  to  cover  all 
of  the  measures  that  are  now  pending  before  your  committee  or  to  exhaust  all 
arguments  that  niighfhave  been  offered  in  support  of.  or  in  opposition  to  them. 
For  the  same  reason,  I  have  not  attempted  to  enumerate  all  of  the  changes 
I  would  favor.  Nor  have  I  thought  it  essential  to  furnish  the  committee  with 
many  legal  citations,  as  I  deem  the  issues  matters  of  general  public  policy.  I 
have,  however,  tried  to  indicate  the  line  upon  which  we  ought  to  proceed  and 
to  avoid  dealing  with  a  subject  as  highly  complicated  as  this  is  on  the  basis 
of  impatient  shortcuts. 
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WEDNESDAY,   FEBRUAKY   5,    1947 

United  States  Sexate, 
CoMMiT'j'EE  ox  Labor  and  Public  Welfare, 

Washington^  D.  C. 
The  coiiiniittee  wus  called  to  order  at  10  a.  m..  in  the  caucus  room, 
Senate  OtKce  Building,  by  Senator  Robert  A.  Taft,  chairman. 

Present:  Senators  Taft  (chairman).  Ball,  Smith,  Morse,  Donnell, 
Jenner,  Murray,  Ellender,  and  Hill. 

The  Chairman.  The  committee  will  come  to  order.  Our  first 
M'itness  this  morning-  is  Mr.  Charles  E.  Wilson,  president  of  General 
Motors  Corp.  You  may  proceed.  Mr.  Wilson.  Are  you  planning  to 
read  j^our  entire  statement  ? 

STATEMENT  OF  CHAELES  E.  WILSON,  PEESIDENT,  GENERAL 
MOTORS  CORP.,  DETROIT,  MICH. 

Mr.  Wilson.  I  only  intend  to  read  an  abstract  of  the  statement. 

The  Chairman.  Your  complete  statement  will  go  into  the  record. 

Mr.  Wilson.  My  name  is  Charles  E.  Wilson  and  n\y  home  address  is 
West  Long  Lake  Road,  Bloomfield  Hills.  JSIich.  I  am  president  of 
General  Motors  Corp.,  having  occupied  that  position  since  1941.  I 
have  been  associated  with  General  Motors  Corp.  for  over  27  years. 
During  all  of  this  time  I  have  been  close  to  factory  operations  and  the 
day-to-day  problems  of  employees.  During  the  last  10  years  I  have 
devoted  much  of  my  time  to  employee  relations  particularly  as  they  are 
affected  by  labor  unions. 

I  appreciate  the  opportunity  of  appearing  before  this  committee  to 
discuss  proposed  legislation  intended  to  regulate  the  important  rela- 
tions that  should  exist  between  employers  and  employees.  I  have 
given  considerable  thought,  particularly  in  the  last  several  months,  to 
possible  solutions  for  the  problems  which  have  prompted  this  proposed 
legislation.  They  are  so  important  because  they  involve  not  only 
fundamental  individual  and  group  rights  but  also  grave  issues  of 
economic  policy  that  affect  the  interests  of  everyone. 

The  new  labor  laws  being  considered  must  be  ethically,  morally,  and 
legally  sound.  At  the  same  time  they  must  be  practical,  understand- 
able, and  enforceable.  Only  then  will  they  promote  industrial  peace 
and  encourage  the  high  level  of  productivity  which  creates  national 
prosperity,  the  end  for  which  we  are  all  striving. 

•     The  invitation  to  testify  before  your  committee  was  received  last 
Friday.     I  wish  I  could  have  had  a  few  more  daj'^s  to  pi'epare  the 
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presentation  of  the  ideas  I  have  on  this  broad  subject  and  the  reasons 
why  I  believe  the  points  I  am  advocating  are  sound.  However,  I 
realize  that  the  members  of  this  committee  have  themselves  given  con- 
siderable thought  to  these  problems ;  that  many  others  will  be  called 
to  testify  regarding  the  legislation,  and  that  it  is  important  to  make 
progress  with  it. 

When  I  appeared  before  your  predecessor  committee  about  a  year 
ago  big  strikes  and  threats  of  even  bigger  ones  were  interfering  with 
the  postwar  prosperity  of  the  Nation.  It  was  a  trying  time  for  all. 
An  effort  was  being  made  to  find  legislative  solutions  for  our  prob- 
lems. The  effort  did  not  succeed.  The  strikes  and  difficulties  were 
finally  cleared  up  at  enormous  cost  to  the  country  and  considerable 
hardship  to  millions.  I  am  sure  that  most  citizens  now  see  clearly 
that  we  must  reform  our  labor  laws  and  their  administration  so  that 
the  conditions  we  faced  in  1946  with  organized  unemployment  in  the 
form  of  strikes  and  the  resulting  lack  of  production  will  not  be  re- 
peated. 

On  account  of  large  national  and  industry-wide  strikes,  and  thou- 
sands of  smaller  ones  as  well,  the  country  lost  more  than  100,000,000 
tons  of  coal,  almost  10,000,000  tons  of  finished  steel,  more  than  1,500,- 
000  cars  and  trucks,  more  than  100,000  homes,  and  substantial  pro- 
duction of  thousands  of  items. 

In  General  Motors  alone  employees  lost  wages  in  excess  of  $200,000,- 
000 ;  the  Government  lost  at  least  $60,000,000  in  taxes ;  our  customers 
went  without  more  than  1,000,000  cars  and  trucks  which  could  have 
been  produced.  What  the  company,  our  material  and  parts  suppliers, 
and  our  dealers  lost  is  difficult  to  figure,  but  it  was  substantial.  Very 
real  losses  for  all  by  any  standard. 

The  Chairman.  Would  you  say  tliat  the  delay  in  the  construction 
of  freight  cars  is  contributing  to  our  present  difficulties  also? 

Mr.  Wilson.  That  delayed  the  construction  of  freight  cars,  delayed 
everything  requiring  steel,  because  they  had  to  apportion  the  reduced 
supply  as  best  the  steel  companies  could. 

I  am  very  hopeful  that  the  effort  now  being  made  will  result  in  real 
progress  toward  labor  peace.  It  is  well  to  remember,  however,  that 
the  sword  of  Damocles  still  hangs  over  our  heads  and  will  until  our 
labor  laws  are  fundamentally  corrected. 

In  our  mechanical  age,  with  its  necessary  and  desirable  mass  pro- 
duction, the  problem  of  establishing  sound  industry-labor  relations 
exists  throughout  tlie  world.  A  real  solution  for  the  probleni  has  not 
been  worked  out  anywhere.  Experiments  are  being  tried  in  many 
countries  on  a  tremendous  scale  which  have  forced  revolutionary 
changes  in  governments  themselves.  It  seems  clear  that  none  of  these 
experiments  which  have  eliminated  free  competition  has  been  suc- 
cessful or  that  the  people  have  gained.  Free  competition  in  labor, 
the  right  to  compete  for  a  job  and  earn  a  living,  is  just  as  important 
as  free  competition  in  business  and  industry.  The  country  really 
will  be  prosperous  and  the  people  contented  and  happy  when  we  stimu- 
late the  initiative  of  the  millions  and  not  the  dictatorship  of  the  few. 

Many  laws  passed  with  good  intentions  to  achieve  desirable  objec- 
tives  not  only  fail  to  achieve  those  objectives  but  develop  a  whole  new 
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series  of  problems  and  abuses.  .  Our  current  labor  laws  are  in  this 
^lass  and  need  a  real  overhauling. 

Many  of  our  difficulties  come  from  the  fact  that  some  of  the  ideas 
back  of  these  laws,  or  read  into  them,  were  imported  from  abroad 
where  conditions  are  different  and  the  objectives  of  the  people  are  not 
the  same  as  they  are  in  our  country.  Abroad,  these  same  ideas  ulti- 
mately developed  either  cartels  and  monopolistic  unions  or  some  form 
of  state  socialism  or  communism. 

Americans  do  not  like  the  end  result  that  this  foreign  political  eco- 
nomic philosophy  has  developed  and  is  developing  in  Europe.  At  the 
very  least  it  would  be  wise  for  Americans  to  observe  how  England 
develops  and  works  out  its  current  socialistic  experiments  before  we 
commit  ourselves  irrevocably  to  a  similar  course.  There  certainly 
is  a  grave  question  as  to  whether  England  can  achieve  efficient  pro- 
duction in  its  socialized  industries  without  resorting  to  coercion  and 
the  destruction  of  personal  freedoms  and,  finally,  the  dictatorship 
which  has  been  the  result  of  such  political  philosophy  in  all  other 
countries. 

Last  April  one  of  the  American  delegates  for  industry  who  at- 
tended the  Toledo  meeting  of  the  Metal  Industries  Section  of  the 
International  Labor  Office  had  the  following  experience : 

Seventeen  industrial  countries  were  represented.  The  labor  repre- 
sentative present  urged  that  the  ILO  recommend  industry-wide  col- 
lective bargaining  to  the  nations  of  the  world.  Employer  representa- 
tives from  foreign  countries  didn't  advance  any  substantial  objections. 

In  a  closed  session  of  employer  representatives,  this  American  dele- 
gate asked  each  of  the  16  foreign  delegates :  "Can  you  fix  prices  and 
form  cartels  in  your  country,  and  does  this  have  a  bearing  on  your 
acceptance  of  industry-wide  collective  bargaining?" 

They  all  said  "yes." 

Wliat  we  need  is  a  constructive  American  approach  to  the  problem 
which  will  foster  progress  promote  free  competition  and  preserve 
personal  freedom  and  opportunity.  This  approach  must  at  the  same 
time  recognize  and  preserve  unions  as  proper  organizations  for  group 
action  by  workmen.  Likewise,  it  must  establish  practical  and  effec- 
tive collective  bargaining  by  free  management  and  free  unions  with 
a  minimum  of  damage  to  the  people  as  a  whole  which  might  otherwise 
result  from  the  abuse  of  the  strike  privilege. 

Those  who  deal  with  the  day-to-day  and  individual  problems  of 
labor  relations  are  acutely  conscious  of  the  necessity  of  recognizing 
and  respecting  the  rights  of  the  individual.  A  fair  and  workable 
collective-bargaining  agreement  will  reflect  the  same  thinking  and 
will  provide  proper  protection  of  individual  rights.  An  agreement 
which  does  not  make  proper  provision  for  the  rights  of  individuals 
will  fail  in  its  administration.  Similarly,  the  rights  and  interests  of 
craftsmen,  contractors,  and  other  small  businessmen  must  receive 
this  same  consideration.  Unless  legislation  dealing  with  collective 
bargaining  matters  also  recognizes  and  respects  the  fundamental 
rights  of  all  individuals  it  will  fail  in  its  purpose  and  will  create  more 
problems  than  it  will  solve. 

This  statement  does  not  attempt  to  deal  with  all  phases  of  the 
problem  but  only  with  the  points  that  I  believe  from  my  experience 
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to  be  tlie  most  important.  I  have  grouped  them  under  10  main  head- 
ings. I  will  just  cover  the  broad  parts  of  each  one  of  the  10.  The 
rest  of  it  is  in  my  complete  statement. 

1.  Equality  under  the  law. 

There  must  be  equality  and  justice  for  all  in  labor  matters.  Unions 
must  be  subject  to  the  same  laws  regulating  group  and  personal  con- 
duct that  appl}^  to  all  other  groups  and  all  other  citizens.  Unions 
should  not  expect  or  be  given  any  special  privileges  to  resort  to 
violence  or  intimidation.  Emploj^ers  must  have  the  unquestioned 
right  of  free  speech  regarding  labor  matters  affecting  their  employees 
on  the  same  basis  as  union  leaders  and  all  other  citizens.  Unions  and 
strikers  must  be  responsible  for  their  acts  and  not  have  special  im- 
munities under  law  which  protect  them  from  the  just  consequences 
of  their  acts.  If  the  National  Labor  Relations  Board  is  left  in  the 
picture,  its  functions  should  be  changed  so  that  it  does  not  attempt  to 
be  prosecutor,  judge,  and  jury.  The  courts  must  be  reestablished  in 
a  position  to  dispense  justice  under  impartial  labor-relations  law. 
This  will  require  review  and  necessary  revision  of  all  pertinent  laws. 

Senator  Smith.  Mr.  Wilson,  do  you  prefer  to  have  questions  asked 
as  you  make  these  points,  or  would  you  rather  wait  until  you  have 
finished  your  statement  and  then  have  questions  ? 

Mr.  Wilson.  I  am  at  your  service,  Senator. 

The  Chairman.  I  suggest  that  we  wait  until  the  end  of  each  sub- 
ject.    When  he  has  finished  No.  1,  let  us  then  discuss  No.  1. 

Senator  Smith.  I  would  like  to  ask  one  question  here.  Mr.  Wilson 
says:  "If  the  National  Labor  Relations  Board  is  left  in  the  picture." 
Does  that  imply  that  it  is  your  judgment  that  possibly  it  might  be 
taken  out  of  the  picture?  Do  you  not  feel  that  the  National  Labor 
Relations  Board  should  be  continued? 

Mr.  Wilson.  It  would  probably  be  sound  to  continue  it  in  an  ad- 
ministrative capacity  but  not  in  a  judicial  capacity. 

Senator  Smith.  Do  you  think  there  should  be  appeals  from  the 
National  Labor  Relations  Board  to  some  other  body  that  is  inde- 
pendent of  the  Board  ? 

Mr.  Wilson.  The  courts  are  the  final  power,  the  final  arbiter  in 
determining  law  and  the  application  of  law.  I  would  advocate  han- 
dling labor  matters  just  as  you  do  any  other  problem  that  faces  cit- 
izens and  corporations  and  unions  and  societies  of  all  kinds. 

Senator  Smith.  I  am  interested  in  your  comment,  because  Senator 
Ferguson  and  I  are  woi'king  now  on  a  progi'am  to  set  up  what  might 
be  called  a  special  branch  of  the  Federal  court  set-up,  to  deal  witli 
labor  problems,  which  would  take  care  of  appeals  from  the  National 
Labor  Relations  Board  as  a  special  subject  in  the  field,  by  men  who 
would  understand  what  the  thing  is  about.  I  am  interested  to  know 
whether  you  feel  that  is  the  right  approach  to  give  a  better  appeal 
than  we  have  today  from  the  orders  of  the  National  Labor  Relations 
Board,  in  order  to  clarify  these  things  on  a  legal  basis. 

Mr.  Wilson.  As  I  see  the  difficulty,  we  are  talking  about  Federal 
law  here,  and  the  Federal  law,  of  course,  has  to  be  determined  by  the 
Federal  courts,  as  I  understand  it.  Labor  matters  are  really  local 
matters,  and  while  I  understand  our  Federal  law  is  based  on  the  inter- 
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state  commerce  provision,  actually,  the  more  we  can  get  back  to  a  local 
determination  of  these  problems  and  put  the  responsibility  back  more 
to  the  States  and  the  communities,  the  better  otf  we  are  going  to  be. 
I  am  sure  of  that.  And  I  would  put  the  M-hole  business  back  into 
our  regular  jurisprudence  procedure,  as  nearly  as  I  could. 

Senator  S^iitii.  Let  me  ask  you  this  question :  I  don't  w^ant  to 
detain  you  too  long  on  this  point,  but  do  you  think  it  would  be  better 
to  go  back  to  the  diversity  of  court  decisions  that  might  arise  from 
48  different  States  dealing  with  these  questions  than  to  have  a  Fed- 
eral court  set-up  which  would  deal  particularly  wdtli  labor  matters  and 
tend  to  some  uniformity?    That  is  what  I  am  studying  now. 

Mr.  Wilson.  If  the  problem  is  handled  the  same,  as  any  other  mat- 
ter, it  finally  gets  determined,  and  if  the  different  State  courts  dis- 
agree, it  finally  gets  settled;  but  in  the  meantime  they  more  or  less 
settle  it  for  each  group  of  citizens  in  each  State,  and  even  the  district 
courts  of  the  Federal  Government  or  the  circuit  courts.  That  is  the 
way  it  is  ordinarily  done  in  other  matters.  I  would  think  if  we  clarify 
our  labor  laws  it  would  greatly  aid  industry,  the  worker,  and  the 
public,  and  labor  laws  could  be  determined  and  applied  the  same  w^ay. 

Senator  Murray.  Your  proposal  would  certainly  contribute  to  full 
employment  in  the  legal  profession,  would  it  not?  That  is  to  say,  it 
would  require  a  tremendous  expansion,  it  seems  to  me,  of  the  legal 
profession  in  the  country  in  order  to  be  able  to  handle  the  program 
that  you  suggest. 

Mr.  Wilson.  Senator,  I  don't  think  that  would  be  true  if  you  do  a 
good  job  down  here  in  formulating  these  law^s  so  that  people  cap 
understand  them  clearly.  I  think  that  if  the  laws  are  understood, 
very  few  people  will  try  to  go  outside  those  laws,  and  for  those  who 
do,  it  takes  time  and  effort  to  administer  justice.  A  lot  of  time  is 
being  wasted  on  the  subject  right  now,  I  assure  you. 

Senator  Murray.  Of  course,  when  these  laws  are  enacted  they 
require  construction  by  the  courts,  and  that  in  itself,  if  we  under- 
took to  throw  this  back  into  local  jurisdictions  and  have  the  legal 
profession  in  each  State,  48  States  of  the  Union,  undertake  to  try 
to  solve  these  problems,  we  would  have  a  very  tremendous  job  on 
our  hands. 

Mr.  Wilson.  The  people  of  our  country  have  confidence  in  our 
courts.  They  do  not  always  have  confidence  in  the  decisions  of  ad- 
ministrative bodies,  especially  if  those  bodies  attempt  to  go  into  new 
ground  and  establish  what  amounts  to  law.    Do  I  make  myself  clear? 

Senator  Murray.  No;  you  do  not.  I  think  you  are  maknig  the 
situation  highly  complicated  by  your  proposal. 

Mr.  Wilson.  Whom  would  you  have  determine  what  the  laws 
mean  ? 

Senator  Murray.  Well,  it  seems  to  me  that  under  the  labor  laws  we 
have  already  enacted  there  has  been  great  progress  made  in  this 
country.  I  understand  that  in  the  steel  industry  Myron  Taylor, 
sometime  after  they  had  entered  into  their  contract  with  CIO,  stated 
publicly  that  the  labor  relations  in  his  industry  had  never  been  so 
good  as  they  were  a  year  ago  after  they  had  entered  into  that  contract. 
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Mr.  Wilson.  I  doubt  if  the  National  Labor  Relations  Board  had 
anything  to  do  with  that. 

Senator  Murkay.  But  the  labor  laws  of  the  country  and  the  system 
under  which  they  have  been  carrying  out  the  program  worked  so 
satisfactorily  that  the  steel  companies  had  taken  the  position  that 
they  were  in  aii  excellent  situation  and  had  made  great  progress  in 
this  country  from  the  days  when  the  corporations  employed  gunmen 
and  detectives  and  had  brought  on  that  desperate  situation  which 
confronted  the  country  when  we  enacted  the  Wagner  Labor  Relations 
Act.  In  your  ow^n  company  isn't  it  true  that  before  those  laws  were 
enacted  you  had  a  department  there  that  engaged  in  warfare  with 
labor,  and  conditions  had  become  dangerous  ? 

Mr.  Wilson.  You  are  pressing  the  thing  way  beyond  any  reasonable 
interpretation  of  what  existed. 

Senator  Murray.*  I  only  take  it  from  investigations  that  have  been 
made. 

Mr.  Wilson.  It  is  true  that  when  the  unions  engaged  in  sit-down 
strikes  and  seizure  of  property  we  had  a  very  difficult  problem  on  our 
hands,  and  we  didn't  know  exactly  what  w^e  ought  to  do  with  it.  Are 
you  advocating  sit-down  strikes,  Senator  ? 

Senator  Murray.  No  ;  I  am  advocating  good,  sound  legislation. 

Mr.  Wilson.  That  situation,  too,  came  out  of  the  fuzzy  decisions  of 
the  National  Labor  Relations  Board. 

Senator  Murray.  It  came  out  of  the  fact  that  the  conditions  on 
both  sides  prior  to  the  enactment  of  the  labor-relations  law,  the  Wag- 
ner Labor  Relations  Act,  were  very  bad  in  the  country,  and  resulted 
in  the  enactment  of  these  laws,  after  which  we  did  get  great  improve- 
ment, and  that  improvement  has  continued  right  along,  but  of  course 
we  have  gone  through  a  great  war  which  has  brought  about  serious 
dislocations,  and  w^hich  has  brought  on  the  strike  troubles  that  we 
had  during  the  last  year. 

Mr.  Wilson.  Senator,  I  am  for  progress.  I  am  interested  in  the 
present  and  the  future.  The  only  time  I  like  to  look  back  at  all  is 
perhaps  to  get  a  little  perspective  on  the  future.  I  am  down  here 
now  to  try  to  make  progress  with  this  subject,  not  to  defend  what 
anybody  has  done  in  the  past. 

Senator  Donnell.  May  I  ask  the  witness  a  question  ?  In  the  course 
of  the  statement  which  you  have  given  us  thus  far,  Mr.  Wilson,  occurs 
this  language : 

Unions  must  be  subject  to  the  same  laws  regulating  group  and  personal  conduct 
that  apply  to  all  other  groups  and  all  other  citizens.  Unions  shoulrl  not  expect 
or  be  given  any  special  privileges  to  resort  to  violence  or  intimidation. 

I  would  like  to  know,  Mr.  Wilson,  whether  you  think  that  under 
the  law  as  it  today  exists,  unions  have  a  right  to  resort  to  violence  or 
intimidation,  or  do  you  think  they  resort  to  violence  and  intimidation 
in  violation  of  existing  law? 

Mr.  Wilson.  The  law  has  finally  gotten  into  the  position  where  it 
is  a  little  fuzzy  on  the  subject. 

Senator  Donnell.  May  I  ask.  Do  you  advocate  the  enactment  of 
Federal  laws  applicable  to  all  corporations  engaged  in  interstate  com- 
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merce  and  their  employees  vrhicli  would  make  it  a  Federal  offense  to 
resort  to  violence  and  intimidation? 

Mr.  Wilson.  There  are  laws  now  that  affect  the  situation  that  are 
unfair  laws,  like  the  Norris-LaGuardia  Act. 

Senator  Donnell.  What  I  am  trying  to  get  at  is,  Do  you  think 
there  should  be  some  addition  to  or  change  in  present  Federal  laws 
in  order  to  insure  that  unions  will  not  have  a  right  to  resort  to  violence 
or  intimidation  ? 

Mr.  Wilson.  I  think  the  Norris-LaGuardia  Act  has  to  be  changed. 

Senator  Donneli..  Do  you  think  there  should  be  some  change  in 
the  Federal  laws,  designed  to  insure  against  violence  and  intimidation? 

jNIr.  Wilson.  I  certainly  do. 

Senator  Donnell.  May  I  ask  you  this  further  question :  Have  you 
personally  observed  that  labor  unions  have  resorted  to  violence  and 
intimidation  ? 

Mr.  Wilson.  Certainly. 

Senator  Donnell.  Would  you  give  us  very  briefly  your  observations 
along  that  line  ? 

Mr.  Wilson.  Well,  I  can  give  you  a  little  example  outside  of  Gen- 
eral Motors.  One  of  my  sons  lives  in  the  country  about  25  miles  from 
my  home  in  a  little  community  where  there  is  a  lake  and  there  is  one 
grocery  store.  They  have  some  summer  people  there,  and  in  the  fall 
a  year  ago,  when  the  summer  people  went  home,  this  groceryman 
didn't  need  so  much  bread,  but  the  truck  driver  that  delivered  him 
bread  still  kept  delivering  the  same  amount  of  bread.  The  grocery- 
man  said  to  him :  "Now,  I  won't  take  that  amount  of  bread.  My  cus- 
tomers have  gone  home  and  I  don't  need  it."  And  the  driver  said: 
"You  are  going  to  take  it  and  like  it."  The  groceryman  said,  "Don't 
bring  me  any  more  bread.  Cancel  it."  A  day  or  two  later  a  couple 
of  strong-arm  guys  came  over  from  a  nearby  town  and  said  to  this 
groceryman :  "Now,  you  live  over  your  store.  Do  you  want  to  get 
into  trouble?" 

Senator  Donnell.  Has  General  Motors  Corp.  experienced  mass  pick- 
eting in  the  last  year  or  so  ? 

Mr.  Wilson.  In  our  strike,  yes;  and  we  finally  got  injunctions  so 
our  salaried  people  and  engineers  could  get  into  their  offices,  and  if 
we  had  had  to  go  into  the  Federal  courts  for  those  injunctions,  we 
would  never  have  obtained  them. 

Senator  Donnell.  Did  the  labor-union  leaders  assert  the  right  to 
prevent  your  office  employees  from  going  into  your  plant? 

Mr.  Wilson.  Certainly.  They  even  tried  to  keep  me  from  getting 
into  the  garage  myself. 

Senator  Donnell.  You  are  the  president  of  the  corporation  ? 

Mr.  Wilson.  That  is  right. 

Senator  Donnell.  And  would  you  describe  just  briefly  what  yon 
observed  to  constitute  the  mass  picketing  that  was  around  the  General 
Motors  property,  just  how  it  was  conducted  and  how  close  the  people 
marched  together,  how  many  were  in  the  lines,  what  length  of  space 
was  coverecl  by  the  picket  lines,  and  any  conduct  involving  violence 
or  intimidation  in  evidence  there  ? 
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Mr.  Wilson.  I  would  like  to  put  that  iu  the  complete  statement  on 
that  subject  if  that  is  important,  because  we  have  many  plaiits  and  I 
can  look  up  the  facts.  But  I  just  know  we  did  have  mass  jjicketing 
that  interfered  with  the  entrance  into  the  plant  by  people  not  involved 
in  the  labor  dispute.  We  got  out  many  local  injunctions.  It  took  a  lot 
of  time  but  Ave  finally  got  the  thing  cleared  up.  I  also  know  that  we 
went  to  great  lengths  to  try  to  make  a  peaceful  situation  out  of  it,  and 
we  did  have  a  remarkably  peaceful  strike,  considering  the  magnitude 
and  importance  of  it. 

Senator  Donnell.  Mr.  Chairman,  I  ask  that  the  witness  be  per- 
mitted, if  he  so  desires,  to  file  a  brief  statement  of  the  experience  of 
his  corporation  in  mass  picketing. 

The  Chairman.  If  there  is  no  objection,  that  will  be  so  ordered.  I 
have  only  this  to  suggest,  that  if  we  begin  to  try  the  facts  in  all  these 
cases,  Mr.  Wilson  will  have  one  story  and  the  unions  will  then  want 
to  come  in  and  put  in  their  story.  But  I  have  no  objection  to  special 
statements  and  illustrations  if  you  wish  to  put  that  in. 

Mr.  Wilson.  The  facts  in  this  particular  case,  I  think,  will  be  a 
matter  of  record  in  the  local  courts,  so  if  you  wish  to  get  the  technical 
presentation  of  it,  I  shall  be  very  glad  to  give  it  to  the  committee. 

The  Chairman.  My  point  is  the  conunittee  has  no  time  to  look 
through  court  records,  to  go  into  the  facts  of  each  of  these  particular 
cases,  and  I  hope  we  will  not  have  to  do  it.  But  Senator  Donnell's 
request  is  approved,  and  you  may  file,  if  you  wish,  a  statement  of  such 
mass  picketing. 

(The  statement  referred  to  follows:) 

Supplementary  Statement  of'C.  E.  Wilson  With  Respect  to  Experience  of 
General  Motors  Corp.  With  Mass  Picketing  During  1945—46  Strikes 

During  the  strike  in  General  Motors  plants  which  commenced  in  November 
1945  and  ended  iu  March  1946,  illegal  picketing  was  carried  on  at  many  of  the 
General  Motors  plants.  When  the  strike  was  called  and  the  walk-out  took  place 
no  attempt  was  made  by  the  corporation  to  opei'ate  any  of  the  plants  affected, 
although  the  plant  managements,  including  supervisory  and  salaried  employees 
generally,  were  expected  to  report  for  work  in  order  to  prepare  pay  rolls  and 
issue  checks  in  payment  of  wages  and  salaries,  to  do  necessary  accounting  and 
clerical  work,  and  to  handle  other  business,  so  that  upon  settlement  of  the  strike 
employees  might  be  recalled  to  work  and  production  resumed  as  soon  as  possible. 

In  the  first  few  days  of  the  strike  the  illegal  picketing  was  quite  general  but 
varied  as  to  acts  conmiitted  and  effects.  In  some  plants  all  employees  except 
some  powerhouse  and  plant-protection  emphjyees  and.  in  some  instances,  certain 
representatives  of  the  plant  managements  and  a  few  maintenance  employees, 
were  barred  from  entering  the  plant.  Representatives  of  suppliers  and  the 
general  public  were  also  barred.  After  a  few  days  representatives  of  the  plant 
managements,  including  specifically  salaried  employees  who  made  up  the  pay 
rolls,  were  permitted  to  enter  plants  from  some  of  wliich  they  had  previously 
been  barred,  in  order  that  checks  might  be  issued  to  the  strikers  in  payment  of 
wages  earned  prior  to  the  strike.  After  the  pay  rolls  had  been  made  up  and 
the  wages  had  been  paid,  the  picket  lines  at  many  of  the  plants  again  prevented 
nearly  all  salaried  employees,  third  parties,  and  the  genei'al  public  from  entering 
the  phuits,  although  at  some  plants,  despite  a  certain  amount  of  improper  picket- 
ing, salaried  employees  were  able  to  report  for  work. 

Because  of  the  continuance  of  this  illegal  picketing  over  a  considerable  f)eriod 
of  time,  it  became  necessary  for  the  corporation  to  resort  to  the  State  courts 
for  relief.  Applications  for  in.iunctive  relief,  including  requests  for  temporary 
restraining  cu'ders,  were  filed  with  the  courts  and  served  upon  the  known  de- 
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fendants.  Twenty-one  actions  were  instituted  in  courts  located  in  various  cities 
of  several  States  to  obtain  the  necessary  injunctive  relief  to  permit  salaried 
employees  and  otlier  persons  to  enter  approximately  30  plants,  so  that  they 
might  enjoy  their  right  to  work  and  follow  their  lawful  and  peaceful  pursuits. 
Sixteen  of  these  proceedings  involved  plants,  for  the  employees  of  which  the 
International  Union,  United  Automobile,  Aircraft  and  Agricultural  Implement 
Workers  of  America,  affiliated  with  the  Congress  of  Industrial  Organizations, 
is  the  certified  bargaining  agent ;  three  of  the  proceedings  involved  plants,  for 
the  employees  of  which,  locals  affiliated  with  the  International  Union,  United 
Electrical  Radio  and  Machine  Workers  of  America,  affiliated  with  the  Congress 
of  Industrial  Organizations,  are  the  certified  bargaining  agents;  and  the  other 
two  proceedings  involved  locations  which  employ  only  salaried  employees  who 
are  not  represented  by  any  bargaining  agent. 

When  the  proceedings  were  instituted,  application  was  made  for  the  immediate 
issuance  of  temporary  restraining  orders.  Four  of  these  applications  for  tem- 
porary restraining  orders  were  granted  with  counsel  representing  the  defend- 
ants being  present  when  three  of  these  orders  were  issued.  Hearings  in  all  four 
proceedings  were  adjourned  from  time  to  time  with  the  consent  of  counsel  for 
the  respective  parties  and  the  temporary  restraining  orders  remained  in  effect 
throughout  the  strike  and  were  generally  respected,  with  the  result  that  final 
hearings  were  not  held. 

In  six  other  proceedings,  counsel  for  the  defendants  stipulated  upon  the  record 
or  represented  to  the  court  that  there  would  be  no  illegal  picketing  from  that 
time  on.  These  stipulations  or  representations  had  the  effect  of  temporary 
restraining  orders  or  injunctions  and  on  the  basis  thereof,  the  courts  adjourned 
further  hearings  in  the  proceedings. 

In  four  other  proceedings,  stipulations  were  entered  into  to  the  effect  that 
there  would  be  no  illegal  picketing  from  that  time  on.  Thereafter,  the  pickets  at 
the  plants  involved  in  two  of  the  proceedings,  committed  supbstantial  violations 
of  the  provisions  of  the  stipulations  and  hearings  were  held  and  temporary  in- 
junctions were  issued  restraining  the  illegal  picketing.  In  the  two  other  pro- 
ceedings, in  which  stipulations  were  entered  into  or  representations  were  made, 
hearings  were  held  and  temporary  injunctions  restraining  the  illegal  acts  were^ 
issued. 

In  six  other  proceedings,  hearings  were  held  and  temporary  injunctions  re- 
straining the  illegal  acts  were  issued. 

In  the  remaining  proceeding,  the  matter  was  taken  under  advisement  by  the 
judge  who  orally  informed  the  persons  in  the  courtroom,  including  picekts,  with 
respect  to  legal  and  illegal  picketing.  Since  the  illegal  acts  were  thereafter  dis- 
continued, no  disposition  of  the  matter  was  made  b.v  the  court. 

The  strike  having  been  settled  in  IMarch  of  11)46  and  the  illegal  acts  complained 
of  having  been  discontinued,  all  of  the  proceedings  have  been  or  are  being  dis- 
missed— several  of  the  orders  of  dismissal  having  been  entered  in  the  month  of 
February  1947. 

The  defendants  in  nearly  all  of  these  proceedings  included  employees  of  the 
corporation,  and  in  some  cases,  third  parties  who  were  not  employees  of  the  cor- 
poration. In  most  instances,  the  unions  acting  as  certified  bargaining  agents  and 
affiliated  unions,  having  members  in  the  picket  lines,  were  named  as  defendants. 

In  the  city  of  Detroit,  five  actions  were  instituted  for  injunctive  relief.  The 
particular  acts  complained  of  varied,  but  the  petitions  in  each  case  complained  of 
mass  picketing. 

At  the  Detroit  transmission  plant,  the  illegal  acts  complained  of  were  mass 
picketing,  blocking  the  entry  of  automobiles  to  parking  lots,  pushing  and  jwm- 
meling  employees  endeavoring  to  pass  picket  lines,  spitting  on  female  employees, 
using  profane  and  obscene  language,  and  interfering  with  police  officers  seeking  to 
maintain  peaceful  picketing.  After  a  hearing  which  retiuired  approximately  8 
days  in  court,  a  temporary  injunction  was  granted  restraining  the  defendants 
from  (a)  interfering  in  any  manner  with  those  desiring  to  enter  or  leave  the 
plant,  (b)  interfering  with  access  or  restricting  ingress  or  egress  and  (c)  assault- 
ing or  hampering  employees  desiring  to  enter  the  plant.  The  injunction  also 
limited  the  pickets  at  each  entrance  to  not  more  than  six  and  limited  the  approach 
of  the  pickets  to  points  1.5  feet  from  each  side  of  any  entrance. 
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At  the  Detroit  Diesel  engine  plant  and  the  Fisher  Body  Fleetwood  plant  the 
illegal  acts  complained  of  were  mass  picketing,  hlocking  the  entrance  of  automo- 
biles, threats  to  turn  over  automobiles  and  threats,  and  intimidation  and  force 
directed  at  persons  attempting  to  cross  the  picket  lines.  After  adjournments 
I)ending  which  a  stipulation  was  entered  on  the  record  that  there  would  be  no 
interference  with  ingress  or  egress  of  office,  clerical,  and  supervisory  employees,  a 
hearing  was  held  for  a  period  of  10  days,  following  which  a  temixjrary  injunction 
was  issued  restraining  the  defendants  from  (a)  interfering  in  any  manner  with 
anyone  exercising  the  right  of  ingress  and  egress  and  (b)  picketing  in  any  but 
a  peaceful  manner. 

With  respect  to  plant  No.  40  of  Fisher  body  division,  Detroit,  the  illegal  acts 
complained  of  were  generally  mass  picketing.  After  several  adjournments  at  the 
request  of  the  defendants,  a  hearing  was  held,  at  which  arguments  were  heard 
but  no  testimony  was  taken,  and  a  temporary  injunction  was  issued  restraining 
and  enjoining  interference  with  anyone  exercising  tlie  right  of  ingress  and  egress 
from  the  plant  and  from  picketing  in  any  but  a  peaceful  manner. 

With  re.spect  to  plant  No.  23  of  Fisher  body  division,  Detroit,  the  illegal  acts 
complained  of  involved  the  stationing  of  pickets  in  front  of  entrances  to  the 
plant  in  such  a  way  as  to  make  it  impossible  to  open  the  doors  without  striking 
the  pickets,  demanding  that  employees  exhibit  their  company  badges  to  the 
pickets,  and  blocking  the  entry  of  automobiles  to  parking  lots.  After  an  adjourn- 
ment at  the  request  of  the  defendants,  a  hearing  was  held  for  a  period  of  8  days, 
as  a  result  of  which  a  temp(»rary  injunction  was  issued  restraining  the  local 
union,  its  officers,  agents,  and  representatives  (a)  from  interfering  in  any 
illegal  manner  with  anyone  exercising  the  right  of  ingress  and  egress  at  the 
plant,  (b)  from  standing  at  or  in  the  entrances  to  the  plant,  and  (c)  from 
picketing  in  any  but  a  peaceful  manner.  The  proceedings  were  dismissed  as 
to  the  international  union,  UAW-diO,  the  certified  bargaining  agent. 

With  respect  to  one  of  tlie  product  study  locations  of  the  coriwration  in 
Detroit,  the  employees  of  which  are  nearly  all  engineers,  are  all  compensated 
on  a  salary  basis,  and  are  not  represented  by  any  certified  bargaining  agent,  the 
illegal  acts  complained  of  were  mass  picketing,  blocking  the  entry  of  motor 
vehicles  to  the  plant,  using  profane  and  obscene  language,  rocking  automobiles 
which  were  being  driven  into  the  plant,  interfering  with  police  officers  seeking 
to  maintain  peaceful  picketing,  and  striking,  pommeling  and  piishing  employees 
seeking  to  pass  through  the  picket  lines.  Under  the  circumsetances  in  this 
particular  case,  it  was  difficult  to  identify  the  pickets  or  the  association  with 
which  they  were  afiiliate<L  The  international  union,  UAW-CIO,  and  certain 
locals,  including  their  officers  and  representatives,  were  named  as  defendants 
but  after  the  hearing,  the  proceedings  were  dismissed  as  against  these  parties. 
However,  an  injunction  was  issued  after  a  contested  hearing,  which  enjoined 
the  individuals  identified  by  witnesses  from  (a)  interfering  in  any  illegal 
manner  with  ingress  or  egress,  (b)  interfering  by  violence,  force  or  threats  with 
the  access  of  anyone  desiring  to  enter  the  plant,  (c)  assaulting  and  threatening 
anyone  endeavoring  to  enter  the  plant,  (d)  standing  at  or  in  the  entrances  and 
(e)  picketing  in  any  but  a  peaceful  manner. 

At  Pontiac,  Mich.,  one  court  proceeding  was  instituted  which  involved  all  of 
the  corporation's  plants  in  that  city,  namely,  the  main  plants  of  the  GMC  Truck 
and  Coach  division,  the  main  plants  of  Pontiac  Motor  division,  and  a  large 
plant  of  Fisher  Body  Division.  The  illegal  acts  complained  of  were  mass  ijicket- 
ing,  stopping  employees  as  they  left  the  plant  and  requiring  them  to  submit  to  a 
search  and  to  I'eturn  to  the  plant  any  packages  being  carried  out  of  the  plant, 
stopping  vehicles  entering  the  plant  and  requiring  that  such  vehicles  be  searched 
and  that  packages  be  opened  for  in.spection,  and  blocking  entrances  and  permitting 
entrance  only  to  employees  who  exhibited  identification.  A  stipulation  that  the 
defendants  would  refrain  from  committing  any  illegal  acts  was  entered  upon 
the  record  at  the  first  hearing.  At  an  adjournd  hearing,  the  court  took  testimony 
and  heard  arguments  for  S  days.  Thereafter,  a  temporary  injunction  was  is- 
sued which  restrained  the  defendants  from  in  any  manner  interfering  with 
entrance  to,  or  exit  from,  the  premises  by  pei"Sons  or  vehicles. 

At  Flint,  Mich.,  separate  prt)ceedings  were  instituted  in  two  actions  for  injunc- 
tive relief  to  ijermit  entrance  into,  and  exit  from,  the  main  plants  of  Buick  Motor 
division  and  A-C  Spark  Plug  division,  respectively.  In  both  proceedings  the 
illegal  acts  complained  of  included  mass  picketing. 
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At  the  Buick  plants,  main  office  employees,  personnel  employees,  and  power- 
house, maintenance,  and  hospital  employees  were  permitted  to  enter.  Other  em- 
ployees seeking  to  enter  were  directed  to  obtain  a  union  pass  at  union  head- 
quarters. Anyone  seeking  to  enter  witliout  a  pass  was  threatened  or  intimidated. 
At  the  A-C  Spark  Plug  division  plant,  salaried  employees  were  permitted  to 
enter  only  for  the  purpose  of  preparing  and  issuing  pay  checks  for  work  performed 
prior  to  the  strike.  Except  for  this  short  period  of  time,  mass  picketing,  threats, 
and  intimidation  prevented  salaried  employees,  including  the  management,  from 
entering  the  plant,  although  on  one  occasion  the  police  succeeded  in  keeping  the 
picket  line  partially  open.  Thereafter,  the  pickets  were  increased,  entrances 
to  parking  lots  were  blocked,  a  shanty  was  erected  in  front  of  the  plant  and 
several  gates  were  locked  by  pickets. 

Hearings  in  both  proceedings  were  adjourned  from  time  to  time  at  the  request 
of  counsel  for  the  defendants,  contingent  upon  compliance  with  the  representa- 
tions of  counsel  that  no  illegal  acts  would  be  committed  and  that  there  would 
be  free  and  unrestricted  ingress  and  egress  at  the  plants.  The  representations 
served  the  purpose  of  a  restraining  order. 

At  Lansing,  Mich.,  one  action  was  instituted  to  obtain  the  necessary  relief 
to  permit  entrance  into,  and  exit  from  the  main  plants  of  Oldsmobile  Division 
and  a  plant  of  Fisher  Body  Division.  The  illegal  acts  complained  of  were  mass 
picketing  and  barring  entrance  to  parking  lots  with  automobiles.  In  this  pro- 
ceeding, a  temporary  restraining  order  was  issued  when  the  proceeding  was 
commenced.  A  hearing  on  the  petition  for  an  injunction  was  adjourned  by 
consent  on  six  occasions.  The  temporary  i-estraining  order  served  the  purpose  of 
an  injunction  and  the  strike  was  settled  before  any  final  bearing  was  held. 

At  Saginaw,  Mich.,  a  proceeding  was  instituted  to  obtain  the  necessai"y  relief 
to  permit  entrance  into  and  exit  fi-oni  the  two  plants  of  Saginaw  Steering  Gear 
Division.  The  illegal  acts  complained  of  were  mass  liicketing,  blockading  the 
roadway  into  the  plant,  interfering  with  the  entrance  of  juironiobiles,  requiring 
salaried  employees,  who  sought  to  enter  the  plant  to  make  up  the  pay  rolls, 
to  use  an  entrance  designated  by  the  pickets,  requiring  employees  to  obtain  a 
union  pass  at  the  union  hall  in  order  to  pass  through  the  picket  lines  to  collect 
their  pay  checks,  refusing  to  pei-mit  certain  salaried  employees  to  leave  the  plant 
and  forcing  them  to  remain  in  the  plant  for  several  hours,  soldering  locks  on 
.several  of  the  entrances  to  the  plants,  placing  chains  and  locks  on  plant  gates, 
and  otherwise  barricading  the  plant  gates.  At  a  conference  with  the  court, 
attended  by  counsel  for  the  corporation,  the  court  summoned  the  attorney  for 
the  defendants  who  promised  that  anyone  not  subject  to  the  collective  bargaining 
agreement  covering  the  employees  of  the  plants  in  question  would  be  permitted 
to  enter  or  leave  the  plants  without  interference.  This  representation  of  de- 
fendants' counsel  served  the  purpose  of  a  temporary  restraining  order.  The 
hearing  on  the  order  to  .show  cause  was  adjourned  from  time  to  time  for  good 
cause  and  the  strike  was  settled  before  any  final  hearing  could  be  held. 

Another  proceeding  was  instituted  in  the  Livingston  County  Circuit  Court, 
Michigan,  to  obtain  the  necessary  relief  from  mass  picketing  which  was  blocking 
all  roadway  entrances  to  the  corporation's  proving  grounds  at  Milford,  Mich. 
The  proving  grounds  are  operated  by  the  corporation  for  testing  the  products  of 
the  corporation  and  parts  thereof,  including  particularly  automobiles.  All  of 
the  employees  at  the  proving  grounds  were  salaried  workers  who  were  not  repre- 
sented by  a  certified  bargaining  agent.  None  of  the  employees  in  the  proving 
grounds  was  on  .strike  and  none  was  involved  in  any  labor  controversy. 

At  a  hearing  on  an  order  to  show  cause  why  a  temporary  injunction  should  not 
issue,  the  named  defendants  were  represented  by  counsel  who  stipulated  that 
the  pickets  would  not  interfere  with  ingress  and  egress  at  the  proving  grounds. 
Two  days  later  all  employees,  except  poweriiouse  and  plant-protection  employees 
and  telephone  operators,  who  had  not  been  interfered  with  at  any  time  in  entering 
or  leaving  the  premises,  were  barred  from  entrances  by  the  pickets.  There 
followed  a  hearing  on  the  order  to  show  cause,  which  lasted  for  (5  days.  At  the 
conclusion  of  the  hearing,  a  temporary  injunction  was  issued  enjoining  the  de- 
fendants, including  the  international  union,  UAW-CIO,  from  (a)  interfering  by 
violence,  force,  threats,  intimidation,  or  in  any  other  illegal  manner  with  anyone 
desiring  access  to  or  egress  from  the  premi.ses,  (&)  assaulting  or  hampering  or 
interfering  with  employees  or  anyone  having  business  with  the  plaintiff,  and 
(c)  blockading  or  obstructing  the  highway  around  or  leading  to  the  premises. 
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At  Cleveland,  Ohio,  two  proceedings  were  instituted  to  obtain  injunctive  relief 
to  permit  entrance  into  and  exit  from  the  main  plants  of  Cleveland  Diesel  engine 
division  and  a  plant  of  Fisher  body  division,  respectively.  In  both  actions,  the 
illegal  acts  complained  of  were  mass  picketing,  barring  by  physical  force  the 
entrance  of  employees  desiring  to  enter  the  plant,  barring  the  vehicular  entrance 
ways  to  the  plant,  and  threatening  personal  injury  and  property  damage  to 
persons  attempting  to  enter  the  plants.  At  a  hearing  on  the  application  for  a 
temporary  restraining  order  attended  by  counsel  for  the  plaintiff  and  counsel 
for  the  defendants,  at  which  arguments  were  heard  but  no  testimony  was  taken, 
a  temporary  restraining  order  was  issued  enjoining  the  defendants  from  (a) 
interfering  with  those  desiring  to  enter  or  leave  the  premises,  (&)  interfering  with 
or  obstructing  access  to  the  plaintiff's  plant,  (c)  protecting,  aiding,  or  assisting 
anyone  in  the  commission  of  said  acts,  (d)  picketing,  except  at  such  places  and 
in  such  numbers  as  was  designated  in  the  court's  order,  and  (e)  interfering  with 
ingress  and  egress  from  the  plants  and  premises,  of  trucks,  raih'oad  cars,  or  con- 
veyances of  any  kind.  These  restraining  orders  gave  the  necessary  injunctive 
relief  and  no  further  hearing  was  held  in  these  proceedings. 

In  Cook  County  Superior  Court,  Illinois,  application  was  made  for  an  in- 
junction to  permit  ingress  and  egress  in  the  main  plants  of  Electro-Motive  divi- 
sion. The  international  union,  UAW-CIO,  the  certified  bargaining  agent,  was 
not  included  as  a  defendant,  although  a  local  affiliated  with  it,  as  well  as  mem- 
bers and  representatives  thereof,  were  named  defendants.  The  illegal  acts  com- 
plained of  were  mass  picketing,  the  erection  of  obstructions  at  the  entrance  to 
the  plant,  the  infliction  of  bodily  harm  on  persons  seeking  to  enter  the  plant, 
damage  and  threats  of  damage  to  personal  property,  carrying  and  brandishing 
clubs  and  similar  weapons,  hurling  missiles  at  employees  seeking  to  enter  the 
plant  and  damaging  railroad  connections.  At  the  hearing  on  an  application  for 
a  temporary  injunction,  counsel  for  the  defendants  represented  that  there  would 
be  no  interference  with  ingress  or  egress  at  the  plant  and  a  stipulation  to  that 
effect  was  embodied  in  the  order  adjourning  the  hearing.  This  was  followed  by 
a  second  adjournment  and  then  thereafter  illegal  picketing  was  renewed,  cars 
were  tipped  over  and  rocks  were  hurled.  An  application  was  then  made  for  an 
immediate  hearing  on  the  motion  for  a  temporary  injunction.  As  a  result  of 
this  hearing,  a  temporary  injunction  was  issued  restraining  (a)  interference  with 
ingress  or  egress,  (ft)  violence  of  any  kind,  (c)  obstruction  of  the  approaches  or 
entrance  ways  to  the  plant,  and  (d)  assault,  injury  or  threats,  or  assault  or 
injury  directed  at  jiersons  desiring  to  enter  the  plant. 

At  Indianapolis,  a  proceeding  was  instituted  to  obtain  injunctive  relief  to  per- 
mit ingress  and  egress  at  all  five  of  the  plants  of  Allison  division.  The  illegal 
acts  complained  of  included  forceably  seizing,  pommeling,  and  pulling  employees 
who  attempted  to  cross  the  picket  lines,  using  obscene  or  profane  language,  shak- 
ing and  bouncing  automobiles,  refusing  to  permit  trucks  to  enter  the  premises, 
erecting  small  shacks  at  the  entrance  ways  to  the  property  and  on  the  plaintiff's 
proi>erty,  blocking  entrances  witli  automobiles,  preventing  the  entry  of  carloads 
of  coal  and  fuel  oil,  and  refusing  to  permit  the  withdrawal  of  empty  cars.  At 
the  hearing  on  the  application  for  a  temporary  restraining  order,  defendants' 
attorney  appeared  and  a  stipulation  was  entered  on  the  record  to  the  effect  that 
there  would  be  no  interference  with  the  rights  of  anyone  who  desired  to  enter 
or  leave  the  plants.  Some  violations  of  the  provisions  of  the  stipulation  occurred 
subsequently  and  were  called  to  the  attention  of  counsel  for  the  defendants. 
These  violations  were  discontinued  before  any  furtlier  court  proceeding  could  be 
held  and  the  strike  was  settled  before  any  final  hearing. 

In  Delaware  County  Circuit  Court,  Indislna,  an  action  was  instituted  to  obtain 
injunctive  relief  to  permit  ingress  and  egress  at  the  Muncie  plant  of  Delco-Remy 
division.  The  illegal  acts  complained  of  were  mass  picketing,  blocking  the  en- 
trances and  exits,  placing  automobiles  across  the  driveways,  and  erecting  shan- 
ties on  the  public  highway  near  the  vehicular  entrances  of  the  plant.  A  hearing 
on  an  order  to  show  cause  why  injunctive  relief  should  not  issue  was  held  and 
was  in  progress  for  3  days.  The  judge  took  the  matter  under  advisement  and  at 
the  same  time  stated  in  open  court  to  those  present,  including  some  of  the 
pickets,  that  it  was  improper  to  interfere  with  salaried  employees  who  desired 
to  enter  or  leave  the  plant.  Thereafter,  there  was  no  interference  with  the 
salaried  employees.     No  decision  was  issued  by  the  court. 
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In  the  New  Jersey  Chancery  Court,  an  action  was  instituted  to  obtain  injunctive 
relief  to  permit  ingress  and  egress  at  the  Ternstedt  plant  of  Fisher  body  division, 
located  at  Trenton,  N.  J.  The  illegal  acts  complained  of  include  mass  picketing, 
barring  tJie  entry  of  trucks  into  the  plant,  preventing  employees  of  contractors 
from  entering  the  plant  to  perform  construction  work,  preventing  persons  fi'om 
entering  the  plant  on  foot  or  in  vehicles,  and  making  intimidating  and  threaten- 
ing remarks  through  loud  speakers  to  persons  seeking  to  enter  the  plant.  A  tem- 
porary restraining  order  was  issued  in  response  to  an  application  of  the  plaintiff. 
This  temporary  restraining  order  enjoined  the  defendants  from  (a)  unlawful 
picketing,  (&)  having  more  than  five  pickets  at  any  entrance,  (c)  maintaining 
pickets  closer  to  each  other  than  10  feet,  and  (d)  interfering  by  force  or  violence 
with  ingress  or  egress.  The  hearing  on  the  order  to  show  cause  was  adjourned 
on  several  occasions.  The  temporary  restraining  order  gave  the  necessai'y  injunc- 
tive relief  and  the  strike  was  settled  before  any  final  hearing  was  held. 

In  the  Westchester  Supreme  Court,  New  York,  an  order  was  obtained  to  show 
cause  why  a  temporary  injunction  should  not  issue  restraining  illegal  acts  pre- 
venting ingress  and  egress  at  the  Tarrytown  plants  of  Chevi-olet  motor  division 
and  Fisher  body  division.  The  named  defendants  did  not  include  the  interna- 
tional union,  UAW-CIO,  the  certified  bargaining  agent  for  these  plants.  The 
illegal  acts  complained  of  included  mass  picketing,  locking  of  arms,  and  congregat- 
ing in  compact  groups  to  prevent  passage  through  picket  lines ;  pushing,  i)om- 
meling,  and  interfering  with  employees  seeking  to  pass  through  picket  lines ;  bar- 
ring the  entrance  of  motor  vehicles  into  the  plant;  threatening  employees  with 
violence  if  they  did  not  leave  the  vicinity  of  the  plant  and  using  obscene  lan- 
guage as  employees  sought  to  pass  through  the  picket  lines.  On  the  return  date 
of  the  order  to  show  cause,  a  stipulation  was  entered  into  by  counsel  for  the  re- 
spective parties  to  the  effect  that  all  salaried  employees  and  all  persons  having 
lawful  business  with  the  corporation  would  be  permitted  ingress  and  egress  with- 
out interference.  There  were  several  further  adjournments  of  the  hearing  on  the 
order  to  show  cause  and  the  strike  was  settled  before  any  final  hearing  was  held. 

In  Monroe  County  Supreme  Court,  New  York,  an  application  was  made  for 
an  order  to  show  cause  why  a  temporary  injunction  or  restraining  order  should 
not  issue  enjoining  illegal  picketing  in  the  main  plant  of  Delco  appliance  division 
located  at  Rochester,  N.  Y.  The  defendants  in  this  action  included  the  interna- 
tional union.  United  Electrical,  Radio  &  Machine  Workers  of  America,  CIO,  the 
local  union  which  is  the  certified  bargaining  agent  for  the  plant,  and  their  mem- 
bers, agents,  and  oflBcers.  The  Uegal  acts  complained  of  were  mass  picketing, 
blocking  of  entrance  ways  to  both  pedestrian  and  vehicular  trafiic,  pushing  and 
pulling  employees  seeking  to  enter  the  plant,  and  threatening  employees  who 
entered  the  premises.  On  the  return  date  of  the  order  to  show  cause  the  attorneys 
for  all  of  the  parties  entered  into  a  stipulation  which  provided  for  egress  and  in- 
grpss  under  certain  conditions.  The  strike  was  settled  before  any  final  hearing 
was  held  on  the  order  to  show  cause. 

In  the  Common  Pleas  Court  of  Montgomery  County,  Ohio,  application  was  made 
for  a  temporary  restraining  order  and  injunctive  relief  enjoining  the  defendants 
from  illegal  picketing  at  the  plants  of  Delco  products  and  Frigidaire  divisions 
located  at  Dayton,  Ohio,  and  at  the  plants  of  Frigidaire  division  located  at 
Moraine  City.  The  defendants  included  the  international  union.  United  Elec- 
trical, Radio  &  Machine  Workers  of  America,  CIO,  international  representatives, 
locals  afliliated  with  the  international  union  which  are  the  certified  bargaining 
agQBts  at  these  plants,  and  the  officers,  representatives,  members,  and  agents 
of  nie  locals.  At  the  hearing,  which  was  attended  by  counsel  for  all  parties,  the 
application  of  the  plaintiff  was  reviewed  and  the  arguments  of  counsel  were 
considered.  The  court  then  issued  a  temporary  restraining  order  enjoining  the 
defendants  from  (a)  interfering  with  those  desiring  to  enter  or  leave  the 
premises,  (&)  interfering  or  restricting  access  to  the  premises  or  ingress  and 
egi-ess  to  or  from  the  premises,  (c)  picketing,  except  at  the  places  and  in  the 
numbers  designated  in  the  order  of  the  court,  and  (d)  interfering  with  the 
ingress  and  egress  of  vehicles  and  conveyances.  This  temporary  restraining 
order  remained  in  effect  until  after  the  strike  was  settled  when  the  court  on  its 
own  motion  dismissed  the  proceedings  on  the  ground  that  the  question  involved 
had  become  moot.  . 

In  addition  to  the  afore-mentioned  instances  of  mass  picketing  and  violence 
in  the  General  Motors  strikes  called  by  the  international  union.  United  Auto- 
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mobile,  Aircraft  &  Agricultural  Implement  Workers  of  America,  CIO,  and  the 
international  union,  United  Electrical  Radio  &  Machine  Workers  of  America, 
CIO,  illegal  acts  in  the  form  of  mass  picketing  were  committed  in  the  fall  of 
1945  in  connection  with  a  strike  at  the  main  plants  of  the  Packard  electric 
division  at  Warren,  Ohio.  An  application  was  made  to  the  common  pleas  court, 
Turnbull  County,  Ohio,  for  an  injunction  to  restrain  the  mass  picketing  and 
permit  ingress  and  egress  at  that  plant.  The  defendants  were  the  international 
union,  United  Electrical  Radio  «&  Machine  Workers  of  America,  CIO,  international 
officers  and  representatives,  the  local  affiliated  with  the  international  union, 
which  is  the  certified  bargaining  agent,  and  officers,  representatives,  and  members 
of  the  local.  At  the  hearing  testimony  was  taken  by  the  court  for  several  days. 
The  defendants  were  represented  by  counsel  but  no  witnesses  testified  on  behalf 
of  the  defendants.  The  court  rendered  an  opinion  finding  that  the  defendants 
had  illegally  prevented  various  persons  and  employees  from  entering  the  offices 
and  the  plant.  It  enjoined  and  restrained  the  defendants  from  interfering  in 
any  manner  with  employees  going  into  or  from  the  plant.  The  order  further 
fixed  and  determined  the  number  of  pickets  at  not  more  than  10  at  each  gate 
entrance. 

Following  the  service  of  this  order,  the  office,  clerical,  and  supervisory  em- 
ployees and  several  production  and  maintenance  employees  reported  for  work. 
The  order  was  interpreted  by  the  defendants  in  such  a  manner  that  only  10 
employees  were  placed  across  the  gateway  but  many  more  employees  stationed 
themselves  immediately  alongside  of  the  gateway.  One  of  the  production  and 
maintenance  employees  endeavoring  to  enter  the  plant  was  seized  by  the  pickets 
and  dragged  to  the  other  side  of  the  street.  The  office,  clerical,  and  siapervisory 
employees  found  it  necessary  to  push  their  way  through  a  very  narrow  opening 
with  pickets  closing  back  and  forth  in  front  of  them.  At  the  conclusion  of  the 
day's  work  one  of  the  production  and  maintenance  employees  was  severely 
beaten  and  bruised  as  he  came  through  the  picket  line  leaving  the  plant.  The 
other  employees,  including  female  employees,  were  pushed,  pommeled,  and  man- 
handled. As  a  result  of  this,  proceedings  were  instituted  to  punish  several  of 
the  officers  and  representatives  of  the  local  for  contempt.  After  a  hearing  of 
several  days,  an  international  vice  president,  two  officers  of  the  local  union, 
and  one  employee  were  found  guilty  of  contempt  and  fined.  One  other  officer 
of  the  local  was  freed  of  any  charge. 

The  foi-egoing  represents  a  general  statement  of  illegal  acts  which  have 
occurred  in  recent  strikes.  Details  of  the  specific  acts  are  set  forth  in  the  court 
records. 

Senator  Morse.  I  have  not  had  an  opportunity,  Mr.  Wilson,  to  scan 
yonr  entire  statement  yet,  but  you  said  you  thought  the  Norris-La- 
Guardia  Act  should  be  amended.  Could  you  tell  the  committee  in 
what  respects  you  think  it  should  be  amended  ? 

Mr.  Wilson.  I  suggest.  Senator,  that  I  perhaps  will  answer  your 
questions  as  I  go  through  my  statement ;  if  not,  I  will  be  very  glad  to 
come  back  to  that  one. 

My  second  point  is  collective  bargaining. 

To  promote  industrial  peace  and  to  avoid  the  misunderstandings 
that  have  arisen  under  the  present  law  regarding  the  obligations  of 
collective  bargaining,  the  law  must  be  clarified  in  three  ways:         (? 

1.  B}^  defining  what  collective  bargain.ing  is. 

2.  By  establishing  the  minimum  procedures  to  be  followed  by  both 
parties  in  order  to  fulfill  their  legal  obligations  under  collective  bar- 
gaining. 

3.  By  defining  accurately  the  legal  scope  of  collective  bargaining. 
Many  strikes  have  occurred  because  of  different  interpretations  of 

existing  law  by  the  parties,  the  National  Labor  Relations  Board,  and 
the  courts.  Both  unions  and  employers  must  have  the  same  legal 
responsibility  in  bargaining.     A  minimum  procedure  should  be  speci- 
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fied  which  fulfills  this  requirement  and  is  a  practical  way  of  resolving 
the  issues.  Furthermore,  collective  barojaining  should  be  reasonably- 
limited  to  wages,  hours,  and  the  conditions  under  which  the  em- 
ployees actually  perform  work.  It  should  not  be  extended  into  other 
areas,  such  as  pensions  and  welfare  funds,  managerial  functions,  or 
competitive  business  relations.  To  permit  such  extension  would  only 
broaden  the  areas  of  dispute  and  create  new  issues  over  which  more 
strikes  and  stoppages  are  bound  to  occur. 

The  Chairman.  Do  you  deal  separately  with  the  question  of  wel- 
fare funds?     Is  this  the  only  place  you  deal  with  it? 

Mr.  AViLSON.  In  the  rest  of  my  complete  presentation  I  cover  it 
in  more  detail. 

The  Chairman.  But  under  this  heading,  "No.  2"? 

Mr.  Wilson.  Yes;  under  heading,  "No.  2." 

The  Chairman.  Your  view,  then,  is  that  there  should  be  no  welfare 
fund  in  collective  bargaining?  We  have  a  section  in  S.  55  now 
dealing  with  that. 

Mr.  Wilson,  I  have  a  rather  long  statement  regarding  it  under, 
*'No.  2,"  in  my  complete  statement,  starting  with  "In  the  Labor  Man- 
agement Conference  Committee" — that  is  the  one  we  had  down  here 
a  year  ago  or  more.     That  goes  on  through  for  a  couple  of  pages. 

The  Chairman.  Can  you  state  in  general  your  view  on  welfare 
funds?  I  think  it  has  to  be  dealt  with  in  some  way  by  legislation,  but 
I  don't  know  whether  our  proposal  of  trying  to  define  it  more  clearly 
is  the  correct  way  of  doing  it  or  not. 

Mr.  Wilson.  Well,  if  I  can  take  a  minute  to  just  read  what  I  have 
said  here,  I  think  it  is  about  as  good  a  job  as  I  can  do. 

The  Chairman.  Very  well. 

]\Ir.  Wilson.  In  tlie  Labor  Management  Conference  Committee  w^e 
attempted  to  reach  an  agreement  with  the  representatives  of  the  prin- 
cipal union  federations  as  to  the  area  in  which  management  should 
make  decisions  on  its  own  responsibility,  without  consultation  with 
unions  and  not  subject  to  union  veto.  The  union  leaders  w^ere  un- 
willing to  make  any  agreement  in  this  matter.  However,  the  sessions 
of  that  committee  served  one  very  useful  purpose.  They  brought  out 
sharply  and  forcibly  the  fact  that  there  is  a  basic  conflict  on  this 
matter  that  cannot  be  resolved  by  collective  bargaining.  Further- 
more, it  is  an  issue  which  cannot  be  resolved  within  the  present  defi- 
nitions in  the  National  Labor  Relations  Act,  because  nowhere  within 
that  act  is  the  subject  matter  of  collective  bargaining  accurately 
delineated  and  the  limits  of  the  area  of  collective  bargaining  defined. 
The  reference  in  the  act  to  wages,  hours  of  emplojanent,  working 
conditions  and  other  conditions  of  employment  can  be  stretched  to 
comprehend  almost  anything  that  might  indirectly  and  ultimately 
affect  the  employment  of  the  individual  workman. 

The  Chairman.  The  point  I  wanted  to  raise  was  the  question  of 
these  welfare  funds.    That  is  the  only  thing  I  wanted  to  digress  on. 

Mr.  Wilson.  Well,  you  see,  you  get  into  all  kinds  of  complications 
with  local  State  laws  and  other  kinds  of  things,  the  responsibility 
of  trustees,  and  so  forth.  We  think  that  if  the  union  wants  to  have 
that  kind  of  thing  for  their  members,  or  the  corporation  can  work 
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out  a  plan,  let  them  go  aHead  and  do  it  with  responsibility  in  their 
respective  organizations  for  how  the  thing  is  handled. 
The  Chairman.  I  notice  on  page  23  you  say : 

Thus,  the  inclusion  of  health  and  welfare  plans  within  the  area  of  collective 
bargaining  can  only  create  new  and  unexplored  areas  of  industrial  disputes, 
difficult — if  not  impossible — to  solve.  The  Federal  Government  has  already 
preempted  the  area  of  old  age  pensions  with  respect  to  the  first  $3,000  of  annual 
income  of  all  employed  persons.  To  require  or  permit  this  highly  complex 
issue  of  pensions  also  to  become  subject  to  collective  bargaining  will  add  still 
further  confusion  in  the  matter  of  social  security. 

I,  therefore,  cannot  recommend  too  strongly  that  welfare  and  similar  plans 
be  excluded  from  the  area  of  collective  bargaining,  and  that  it  be  made  illegal 
for  unions  to  attempt  by  economic  force  to  require  employers  to  bargain  collec- 
tively over  such  plans,  or  to  make  participation  in  any  such  plans  a  condition 
of  employment  for  employees.  This  would  leave  both  employers  and  unions 
free  to  develop  sound  plans  independently  of  each  other,  without  complicating 
collective  bargaining  on  the  ordinary  issues  of  wages  and  hours  of  employment 
still  further. 

That  is  your  position  ? 

Mr.  Wilson.  That  is  what  I  think,  yes.  As  a  matter  of  fact,  most 
of  these  plans  have  to  have  continuity  beyond  the  ordinary  labor 
contract  time,  too.  You  take  a  pension  plan  that  has  to  be  funded, 
really,  over  quite  a  long  life  cycle  of  the  different  employees.  Now, 
you  might  make  an  agreement  with  one  union  for  this  particular 
year,  and  what  will  be  the  deal  next  time?  In  our  case  we  deal  with 
a  great  many  different  unions,  and  we  may  get  into  a  jurisdictional 
dispute  with  our  different  unions  over  the  pension  plan.  It  begins 
to  be  a  very  complicated  matter. 

The  Chairman.  You  don't  object  to  the  union  setting  up  a  pension 
plan.  How  would  you  have  the  funds  paid  into  this  by  the  check-off 
system,  or  would  you  leave  it  up  to  the  union  to  get  every  member 
to  make  an  assignment  of  his  own  ? 

Mr.  Wilson.  My  own  partiqular  point  of  view  on  the  check-off  is 
that  if  it  is  on  a  voluntary  basis  without  question,  and  the  manage- 
ment of  the  company  is  willing  to  do  that  checking  off  for  the  con- 
venience of  the  members  who  wish  to  have  it  done,  that  does  not 
violate  anybody's  rights  at  all,  and  is  probably  an  efficient,  effective 
way  to  do  it. 

The  Chairman.  We  have  a  very  complicated  problem,  not  only  in 
revising  the  whole  social  security  system,  but  in  some  way  fitting 
it  into  the  private  funds,  the  Railroad  Retirement  Fund,  for  instance, 
that  is  covered  by  a  different  statute.  Then  we  have  a  lot  of  private 
pension  funds.  We  have  a  number  of  State  funds,  like  the  Ohio 
Teachers  Retirement  Fund.  It  doesn't  seem  to  me  that  we  can  ab- 
solutely exclude  collective  bargaining,  at  least  without  some  improve- 
ment over  the  general  social  security  system.  My  principal  doubt, 
perhaps  more  than  anything  else,  is  whether  we  should  try  to  include 
it  in  this  bill,  or  deal  with  it  separately. 

Mr.  Wilson.  I  think  we  should  have  collective  bargaining  on  the 
main  issues  that  bargaining  ordinarily  covers,  and  leave  the  other 
things  out  for  voluntary  arrangement.  I  would  not  want  to  prohibit 
an  arrangement  that  would  be  satisfactory  to  employers  and  employees 
of  a  particular  business  in  a  particular  kind  of  industry  or  location, 
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but  it  ought  not  to  cause  a  controversy  that  results  in  a  strike  and  a 
shutting  down  of  industry  in  the  Nation. 

While  I  was  working  on  this  presentation  Monday  I  happened  to 
notice  a  little  item  in  a  paper,  the  Detroit  Free  Press,  a  letter  to  the 
editor : 

I  don't  expect  absolute  security.  It  is  un-American  and  it  stifles  initiative. 
It  also  takes  the  adventure  out  of  living.  I  would  rather  play  along  with  industry 
for  high  stakes  in  a  free  and  growing  economy. 

It  was  signed  "A  Ford  Worker."  I  happen  to  agree  with  that  Ford 
worker. 

Senator  Ellender.  Mr.  Wilson,  to  what  extent  should  a  corpora- 
tion like  General  Motors  or  those  who  own  and  operate  mines  con- 
tribute to  any  fund  ? 

Mr.  Wilson.  We  had  employee  benefit  plans  in  General  Motors 
long  before  we  had  any  union,  and  certainly  that  kind  of  thing  is 
sound  if  you  accept  the  principle  of  any  kind  of  insurance  being 
sound.  In  other  words,  you  try  to  eliminate  the  special  hazard  of  the 
individual  in  life,  as  compared  to  the  average  of  the  group.  Most 
of  our  insurance  companies  now,  as  a  matter  of  fact,  are  mutual 
associations. 

I  don't  want  to  be  misunderstood,  I  am  for  some  of  these  kinds  of 
things.  It  is  just  a  question  of  what  is  a  practical  way  to  work  them 
out. 

Senator  Ellender.  Your  objection  is  that  it  should  not  be  the 
subject  of  collective  bargaining,  to  come  up  each  year  ? 

Mr.  Wilson.  That's  right. 

Senator  Ellender.  That  it  should  stand  on  its  own  and  be  separate 
from  collective  bargaining? 

Mr.  Wilson.  Yes,  sir ;  there  are  some  very  fine  technical  points  in- 
volved in  it. 

Senator  Ellender.  Mr.  Wilson,  you  have  said  here  in  No.  2,  sub  1, 
"By  defining  what  collective  bargaining  is."  Have  you  given  us  a 
definition  in  your  main  statement  ? 

Mr.  Wilson.  I  tried  to  do  it  by  spelling  out  the  procedure  to  be 
followed  principally. 

Senator  Ellender.  You  give  the  complete  definition  to  the  com- 
mittee ? 

Mr.  Wilson.  I  think  it  is  important,  and  I  might  just  read  that, 
on  page  15  of  the  complete  brief  .  I  personally  feel  that  if  the  law 
says  that  employers  have  the  obligation  of  bargaining  collectively,  it 
also  should  put  that  same  responsibility  on  the  unions,  if  this  is  a 
sound  and  effective  procedure  to  follow.  I  will  just  take  a  minute  and 
go  through  it. 

The  procedure  which  I  believe  should  be  specified  in  the  law  in  the 
event  that  Congress  were  to  decide  to  impose  the  requirement  to  bar- 
gain on  both  employers  and  employees,  is  as  follows : 

1.  Eeceive  proposals  made  by  the  other  party. 

2.  Discuss  proposals  with  the  other  party  in  conference  within  a 
reasonable  time. 

3.  Continue  discussions  by  meeting  not  less  than  four  times  within 
30  days  unless  agreement  is  reached  at  an  earlier  date. 
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4.  If  agreement  is  reached,  reduce  it  to  writing. 

You  remember  in  the  early  days  there  was  a  lot  of  controversy 
over  whether  an  agreement  had  to  be  reduced  to  writing,  and  you 
remember  cases  where  the  j)arties  refused  to  talk  to  each  other,  and  a 
lot  of  funny  business.  I  want  to  get  all  that  out  of  collective  bar- 
gaining. 

Then  No.  5 : 

5.  If  agreement  is  not  reached,  each  party,  before  breaking  off 
negotiations  or  asking  for  a  strike  vote  or  locking  out,  be  required 
to  give  to  the  other  in  writing  a  statement  of  the  issues  on  which 
agreement  has  been  reached  and  of  its  position  on  the  remaining  issues 
still  in  dispute,  and  make  these  statements  available  to  all  affected 
employees. 

6.  Both  parties  to  accept  conciliation  at  the  request  of  either  party. 
That  is  assuming  we  are  going  to  set  up  a  reasonable  conciliation 

service  in  the  country.  I  hope  it  will  be  a  little  more  impartial, 
perhaps,  than  some  people  in  the  past  have  thought  our  conciliation 
service  has  been.  But  whatever  it  is,  both  parties  should  be  willing 
to  accept  it. 

My  next  requirement  is  No.  7 : 

7.  If  conciliation  fails,  no  strike  should  be  permitted  until  a  majority 
of  all  the  employees  affected,  in  a  secret  ballot  conducted  by  impartial 
public  officials,  vote  to  reject  the  employer's  last  offer  of  settlement 
and  in  favor  of  an  immediate  strike. 

8.  It  should  be  made  clear  that  the  rejection  by  either  party  of  a 
proposal  of  the  other  party  shall  not  be  considered  to  be  a  violation 
of  any  legal  requirement  to  bargain  collectively. 

Senator  Morse.  May  I  ask  a  question  at  this  point,  Mr.  Chairman? 

You  say  you  hope  we  set  up  a  conciliation  service  that  will  be  more 
impartial  than  some  people  in  the  past  have  thought  the  present  con- 
ciliation service  is.    Do  you  share  the  view  of  those  people  ? 

Mr.  Wilson.  One  of  the  difficulties  springs  from  the  fact  that  our 
Secretary  of  Commerce  m  ith  his  set-up  is  almost  by  law  prolabor. 

Senator  Morse.  You  mean  the  Secretary  of  Labor  ? 

Mr.  Wilson.  The  Secretary  of  Labor,  yes,  and  therefore,  it  has  been 
mostly  a  question  of  trying  to  force  employers  to  settle,  rather  than 
to  get  the  two  parties  together  and  take  the  heat  out  of  the  thing  and 
see  if  they  can  find  some  mutual  ground  that  is  fair  to  all. 

Senator  Morse.  Then  I  infer  from  your  statement  in  answer  to  my 
question  that  you  do  share  the  view  of  those  employers  who  in  the 
past  have  thought  the  conciliation  service  has  not  been  impartial? 

Mr.  Wilson.  Yes,  I  think  so.  Practically  all  the  mediators  are 
men  with  previous  labor  experience  specifically  with  unions.  They 
do  not  come  from  industry  and  are  not  men  who  have  had  experience 
on  both  sides  of  the  question.  They  are  mostly  union  officials  out  of 
office,  and  sometimes  in  office. 

Senator  Morse.  Do  you  believe  that  if  we  set  up  some  revision  of 
our  conciliation  service  it  should  be  independent  of  the  Department 
of  Labor  ? 

Mr.  Wilson.  At  least  the  selection  of  conciliators  and  mediators^ 
whatever  you  want  to  call  them — should  be  on  a  broad  basis.    That 


LABOR  RELATIONS  PROGRAM  455 

jast  kappens  to  be  my  own  idea  about  it.  People  get  along  much  better 
it  the;y  have  confidence  in  the  impartiality  of  that  kind  of  folks. 

Senator  Morse.  When  you  say  it  should  be  on  a  broader  basis,  do 
you  mean  that  someone  otlier  than  the  officials  of  the  Department 
of  Labor  should  appoint  them '( 

Mr.  Wilson.  Perhajjs  if  the  Secretary  of  Commerce  and  the  Sec^ 
retary  of  Labor  jointly  appointed  the  panel — at  least  something  like 
that.  You  ma 3^  kuow  more  about  it  than  I  do,  particularly  you,  Sen- 
ator.   You  have  been  all  through  it. 

Senator  Morse.  I  am  not  sure  that  everybody  agrees  with  my  views 
on  it. 

Mr.  Wilson.  They  don't  with  mine  either,  Senator,  so  we  are  in  the 
same  boat  on  that  one,  I  think. 

Senator  Morse.  If  the  Secretary  of  Commerce  and  the  Secretary  of 
Labor  b}^  nuitual  agreement  liave  a  selective  process  in  their  charge 
don't  you  think  you  might  get  a  selection  by  mediation  between  the 
two,  and  that  each  would  have  his  respective  candidates,  and  they 
would  come  out  with  not  impartial  conciliators  but  would  come  out 
with  a  panel  of  conciliators  that  are  about  evenly  divided  in  their 
partiality '( 

Mr.  Wilson.  I  haven't  had  too  much  trouble  in  my  experience  when 
the  stated  purpose  of  things  was  clear.  I  was  quite  impressed  by  a 
little  incident  that  happened  in  the  War  Labor  Board  days. 

Senator  Morse.  You  were  impressed  by  several  things  in  the  War 
Labor  Board  days  ? 

Mr.  Wilson.  Yes;  but  I  would  like  to  tell  you  about  this  one.  Mr. 
Mead  called  me  up  and  said : 

The  Board  has  decided  it  is  going  to  have  regional  boards,  and  we  have  obtained 
an  agreement  with  the  labor  members  that  they  will  not  object  to  the  industry 
members  that  industry  wants  to  appoint  on  the  local  boards. 

That  was  quite  enlightening  to  me.  It  looked  like  the  labor  mem- 
bers had  had  the  veto  power  on  the  industr}^  members  up  until  that 
time,  and  I  personally  didn't  think  that  was  right.  I  don't  know 
what  the  rest  of  you  think,  but  I  didn't  think  that  was  right. 

The  Chairman.  You  see  no  objection  to  the  plan  of  these  two  bills 
providing  that  the  President  appoint  the  Federal  Board  of  Mediators 
over  the  heads  of  the  Secretary  of  Labor  and  the  Secretary  of  Com- 
merce and  anybodv  else,  do  you  I  That  is  in  both  Senator  Morse's 
bill  and  S.  55. 

Mr.  Wilson.  I  certainly  do  not,  because  I  think  tlie  President  ought 
to  be  the  President  of  all  the  people. 

Senator  Smith.  Mr.  Chairman,  I  would  like  to  ask  the  witness 
another  question,  if  I  may. 

You  suggest  that  the  area  of  collective  bargaining  should  be  lim- 
ited. I  think  there  is  much  to  your  point,  but  I  am  troubled  by  this 
thought:  I  have  felt  for  some  time,  and  many  employers  that  I  have 
talked  to  have  felt  also,  that  there  should  be  some  place  where  both 
management  and  labor  can  get  together,  so  that  labor  can  understand 
management  problems  and  management  can  understand  labor's  prob- 
lems, where  you  might  have  a  mutual  conference  that  would  not  neces- 
sarily be  on  the  bargaining  table,  but  I  am  wondering  if  you  just  limit 
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your  bargaining  to  this  area,  if  there  is  going  to  be  another  oppor- 
tunity for  your  working  people  to  meet  with  your  management  people 
and  really  get  that  camaraderie,  if  you  want  to  call  it  that,  an  under- 
standing that  will  give  them  that  knowledge. 

Mr.  Wilson.  Senator,  we  know  all  these  boys,  and  "collective  bar- 
gaining" implies  that  one  party  is  trying  to  take  advantage  of  the  other 
and  get  a  bargain.  But  that  is  not  the  right  way  to  approach  these 
benefit  plans. 

Senator  Morse.  Would  you  accept  this :  That  in  addition  to  collec- 
tive bargaining  we  provide  in  some  way,  not  necessarily  by  law  but 
by  understanding,  for  collective  conferences  on  that  kind  of  problem  ? 

Mr.  Wilson.  Where  it  is  a  sound  thing  to  do,  the  parties  will  natu- 
rally drift  into  that  and  do  it,  just  like  any  other  group  of  people  that 
have  contacts  with  each  other,  but  if  it  has  to  be  a  question  of  bargain- 
ing, that  very  fact  will  get  in  the  way  of  progress  along  these  lines. 
Progressive  employers  were  making  progress  along  these  lines  before 
we  had  this  labor  problem.  In  many  ways  it  has  stopped  now,  because 
employers  are  reluctant  to  start  additional  things  and  be  caught  in  a 
greater  maze  of  difficulties  over  collective  bargaining,  so  they  just  sort 
of  let  these  things  hang. 

Senator  Smith.  How  can  we  save  the  principle  of  collective  confer- 
ences, if  I  can  use  that  expression,  as  distinguished  from  collective 
bargaining,  if  we  are  going  to  limit  them  to  bargaining  exclusively, 
and  practically  say  "j^ou  can't  talk  about  anything  else  except  a  cer- 
tain list  of  things"  ?  That  is  what  troubles  me  a  little  with  your  sug- 
gestion, unless  you  recognize  the  other  principle  as  well. 

Mr.  Wilson.  You  see,  we  don't  have  to  have  law  on  these  things. 
We  can  leave  them  up  to  the  people.  We  don't  have  laws  about  how 
you  shall  handle  the  Bed  Cross  or  your  community  welfare  activities, 
or  anything  else.  We  just  leave  it  up  to  the  people  to  work  it  out,  and 
I  am  for  that.  I  think  that  is  the  way  to  do  it.  Let  the  people  have 
their  own  responsibilities  and  ideas.  Let  them  take  an  issue  today  and 
try  to  find  a  solution  for  the  things  that  ought  to  be  done.  Don't  try 
to  settle  it  all  by  law.  Just  say  the  law  is  not  going  to  apply  to  that. 
And  the  interesting  part  of  it  is  that  when  you  say  by  law  that  em- 
ployers and  labor  unions  have  to  do  certain  kinds  of  things,  then  you 
create  an  entirely  different  thing  than  when  you  just  leave  it  up  to  the 
people  as  individuals  to  do  what  they  think  should  be  done,  as  we  do 
with  lodges  and  churches  and  things  of  that  kind.  We  don't  try  to 
regulate  them  how  they  ought  to  be  run. 

Senator  Ellender.  Yet,  Mr.  Wilson,  as  I  understand  it,  in  your 
abbreviated  statement  you  are  saying  that  in  the  law  we  should  define 
Avhat  collective  bargaining  is. 

Mr.  Wilson.  That  is  right. 

Senator  Ellender.  And  we  should  make  it  so  that  both  parties  will 
engage  in  realistic  collective  bargaining? 

Mr.  Wilson.  That  is  right. 

Senator  Ellender.  Well,  I  am  glad  you  feel  that  way,  because  my 
bill.  S.  404,  has  that  in  mind.  That  is  in  section  3,  where  I  tried  to 
spell  it  out.  The  difficulty  I  have  had  was  to  get  a  definition  of  collec- 
tive bar2:aining,  and  I  was  most  anxious  that  you  supply  one  for  us,  if 
you  could. 
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These  are  the  points  you  just  referred  to  that  constitute  the  bill. 
That  is  what  we  are  trying  to  obtain.  But  it  is  a  far  cry  from  a  defini- 
tion of  "collective  bargaining." 

Mr.  Wilson.  Collective  bargaining  I  would  define  as  the  process 
of  determining  through  negotiation  a  proper  agreement  regarding 
wages,  hours,  and  the  conditions  under  which  employees  perform 
work. 

I  happen  to  think  it  is  not  so  very  good  to  start  out  these  collective- 
bargaining  matters  with  a  big  publicity  statement  and  play  up  ex- 
orbitant demands,  and  all  that  kind  of  thing.  I  do  not  think  that  is 
quite  the  way,  if  you  are  really  going  to  try  to  get  an  agreement  on 
things  and  decide  the  issues  on  their  merits. 

Senator  Ellender.  I  think  during  the  Seventy-ninth  Congress 
when  you  testified  you  stated  that  you  did  not  consider  it  collective 
bargaining  for  a  union  to  simply  throw  it  on  your  desk  and  say,  "Here 
is  an  agreement ;  take  it  or  leave  it." 
Mr.  XViLSON.  Shotgun  bargaining  I  call  that. 
Senator  Ellender.  Yes. 

Mr.  Wilson.  It  is  something  like  a  shotgun  marriage,  I  guess. 
Senator  Ellender.  And  you  would  also  provide  in  the  law  a  defi- 
nite period  at  which  both  parties  should  meet  in  order  to  engage  in 
collective  bargaining  ? 

Mr.  Wilson.  You  see,  I  was  quite  impressed  by  the  union's  accusing 
General  Motors  of  failure  to  bargain  collectively  during  the  strike. 
I  have  a  history  of  that  in  here. 
Senator  Ellender.  Yes. 

Mr.  Wilson.  But  that  really  was  not  an  honest  accusation.  Never- 
theless, it  was  entertained  by  the  National  Labor  Relations  Board,  and 
was  greatly  embarrassing,  and  was  probably  partly  responsible  for 
the  length  of  the  strike.  I  do  not  think  that  is  the  right  way  to  do 
things. 

Mr.  Wilson.  Anybody  who  is  interested  in  this  should  read  the 
whole  transcript.     It  is  worth  doing. 
Senator  Ellender.  I  shall. 

Senator  Morse.  May  I  ask  one  question?  I  want  to  go  back  to 
the  statement  you  made  a  minute  or  two  ago,  Mr.  Wilson,  about  the 
desirability  or  undesirability  of  trying  to  handle  these  problems  by 
law.  Would  you  be  willing  to  eliminate  all  restrictions  by  law  upon 
the  employers  in  return  for  elimination  of  all  restrictions  upon  the 
unions?  How  far  do  you  want  to  go  with  the  suggestion  of  yours 
that  we  should  not  have  to  have  laws  to  settle  these  things? 

Suppose  we  repealed  all  these  labor  laws,  that  many  feel  are  so 
beneficial  to  labor,  that  they  think  give  them  a  preferred  position,  and 
we  repealed  all  the  laws  affecting  the  employers,  and  we  just  let  labor 
and  industry  go  their  own  sweet  way  in  trying  to  work  these  things 
out  by  negotiations  between  themselves ;  do  you  think  that  would  give 
us  economic  stability  in  the  country  ? 

Mr.  Wilson.  I  do  not  think,  Senator,  I  would  be  in  favor  of  that.. 
We  have  to  have  laws  to  regulate  society,  so  that  the  millions  of  u^^ 
can  live  together.  All  should  know  what  the  ground  rules  are ;  know 
what  the  things  are  that  a  good  citizen  can  do  and  cannot  do.  Then 
we  have  to  have  someone  or  some  set-up  that  will  interpret  and  en- 
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force  the  laws  that  the  majority  have  determined  are  tlxe  proper  ones 
under  which  our  country  should  live. 

Senator  Morse.  That  is  what  I  thought  you  meant  by  your  pre- 
vious statement,  but  your  previous  statement  was  too  broad. 

Mr.  AViLSON.  That  is  right.  My  conception  of  the  union  business 
is  that  a  sort  of  a  new  principle  had  to  be  established  to  give  unions 
the  privilege  of  striking,  and  set  tliem  up  in  the  position  they  now 
are  in,  because  some  of  the  things  they  do  are  obviously  conspiracies. 

In  ordinary  activities  we  had  not  quite  recognized  that  that  was 
the  right  kind  of  thing  to  do.  Back  in  history,  in  the  simpler  society, 
a  strike  by  employees  in  the  feudal  days  was  almost  a  mutiny  against 
the  then  Government,  because  the  things  were  sort  of  tied  together. 

Now  I  am  in  favor  of  going  ahead  and  trying  to  make  progress 
with  this  business.  I  think  it  is  something  like  when  business  got 
to  a  stage  where  corporations  were  developing  and  they  were  given 
charters  to  incorporate  and  do  business.  Previously,  individuals  or 
partnerships,  had  been  about  the  only  thing  that  had  functioned  in 
that  area.  As  our  society  got  bigger  and  more  complicated,  and  it 
was  more  desirable  to  do  things  in  a  big  way,  we  had  to  recognize 
a  little  different  vehicle  through  which  to  do  it. 

I  feel  the  same  way  about  the  union  business.  If  we  could  handle 
the  business  of  our  country  in  small  shops,  only  involving  50  or  100 
people,  I  would  not  think  there  was  much  reason  for  unions — at  least, 
not  outside  the  craft  unions. 

I  would  like  to  say  that  there  is  a  great  difference  between  craft 
unions  and  the  vertical  unions  because  craftsmen  have  a  common 
skill  to  hold  them  together.     They  had  another  objective. 

I  think  I  would  like  to  make  some  progress  with  it,  as  I  say,  in  the 
American  way  of  trying  to  settle  this  problem.  I  do  not  want  to 
socialize  our  country.  I  do  not  Avant  to  take  rights  away  from  the 
individuals.  I  do  not  want  to  lose  the  progress  that  is  made  by  the 
initiative  of  the  millions. 

The  Chairman.  INIr.  Wilson,  and  members  of  the  committee,  we 
have  another  witness  this  morning,  and  I  would  like,  if  possible,  to 
have  Mr.  Wilson  proceed  and  finish,  so  we  can  hear  the  witness  before 
the  Senate  meets  at  12  o'clock. 

Mr.  Wilson.  I  will  try  to  hurry  up. 

The  Chairman.  Page  8,  "3.  Unionization  of  management." 

Mr.  Wilson.  After  much  controversy  and  litigation  the  National 
Labor  Relations  Board  and  the  courts  have  placed  certain  management 
employees  in  a  dual  capacity,  expecting  them  to  function  both  as  agents 
of  management  and  as  unionized  employees.  The  National  Labor 
Relations  Act  under  this  technical  interpretation  is  contradictory  and 
self-defeating  and  must  be  changed  by  Congress.  Management  can 
function  only  through  individuals,  and  individuals  who  have  collective- 
bargaining  responsibilities  or  positions  of  management  trust  cannot 
properly  fulfill  their  duties  if  at  the  same  time  they  are  subject  to 
union  control. 

I  personally  think  that  a  procedure  that  is  accepted  by  everyone  as 
H  sound  collective-bargaining  procedure  is  an' awfully  important  thing 
to.  eliminate  strikes  and  promote  industrial  peace.     I  personally  am 
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very  strong  about  it,  from  all  my  fexperience.  As  a  practical  matter, 
to  make  collective  bargaining  work,  the  status  of  such  management 
employees  must  be  clearly  defined  by  placing  them  on  the  manage- 
ment side  of  the  bargaining  table. 

4.  Compulsory  unionism. 

Senator  Smith.  Might  I  ask  one  question  there,  Mr.  Wilson?  You 
do  not  object  to  management  representatives  having  their  own  union, 
do  you?    Or  do  you  object  to  their  being  unionized  at  all? 

Mr.  Wilson.  There  is  no  reason  for  them  to  be  unionized  at  all. 

Senator  Smith.  You  do  not  believe  in  any  form  of  union  for  them? 

Mr.  Wilson.  INIost  people  who  get  along  that  far  are  quite  able  to 
look  after  themselves. 

Senator  Smith.  I  just  wanted  to  get  that  point. 

Mr.  Wilson.  Fourth,  compulsory  unionism.  Did  our  laws  intend  to 
give  employers  and  unions  the  right,  enforced  by  law,  to  execute  con- 
tracts which  require  discrimination  in  employment  for  membership  or 
nonmembership  in  any  labor  organization  ?  If  so,  or  if  they  can  be  so 
interpreted,  do  we  want  to  continue  such  un-American  and  undemo- 
cratic laws? 

Such  a  principle  is  inconsistent  with  our  liberal  philosophy  and 
deprives  indivichials  of  basic  rights  which  all  citizens  have.  A  con- 
tract requring  compulsory  membership  in  a  union  is  as  bad  on  one  side 
as  the  outlawed  ^'yellow  dog"  contract  would  be  on  the  other.  They 
both  violate  basic  rights  of  individuals.  The  most  basic  democratic 
freedom  is  the  right  to  dissent  even  from  the  opinion  of  the  majority 
without  being  subject  to  coercion  and  the  loss  of  individual  liberty. 

Furthermore,  closed  shop  or  union  shop  contracts  are  clearly  monop- 
olistic. Much  of  our  current  difficulty  springs  from  such  contracts  and 
the  effort  to  impose  them  on  both  the  men  and  the  employers.  Our 
labor  laws  should  not  sanction  such  contracts.  The  abuses  of  com- 
pulsory unionism  can  no  longer  be  tolerated. 

I  have  no  objection  in  principle  to  the  voluntary  check-off  of  union 
dues  provided  that  the  employee  can  withdraw  his  authorization  at  any 
time  on  a  reasonable  notice.  Such  an  arrangement  for  the  convenience 
of  union  members  does  not  violate  any  fundamental  principle. 

Senator  Smith.  Do  I  conclude  from  that,  Mr.  Wilson,  that  you 
would  approve  a  law  definitely  outlawing  a  contract  that  provides  for 
the  closed  shop  between  employer  and  employee? 

Mr.  Wilson.  Yes.  I  happen  to  think,  as  a  matter  of  fact,  if  any  of 
our  labor  legislation  had  specifically  said  men  had  to  join  a  union,  that 
no  Supreme  Court  we  have  had — even  the  last  15  years — would  have 
said  that  was  a  sound  law. 

Senator  Smith.  Even  if,  Mr.  Wilson,  the  plan  was  worked  out  by  a 
vote,  say,  of  75  or  80  percent  of  the  employees  in  a  plant?  You  even 
then  would  not  approve  of  a  contract  between  employer  and  employee 
for  a  closed  shop  ? 

Mr,  Wilson.  If  we  are  going  into  compulsory  unionism  and  the 
closed  shop,  we  had  better  have  an  industrial  poll  tax  and  let  everybody 
qualify,  and  not  put  membership  in  the  union  above  citizenship  in  the 
United  States.  That  is  the  way  I  feel  about  it.  I  feel  pretty  strongly 
on  this,  basically. 
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Senator  Ellender.  What  would  be  the  objection  to  leaving  the 
question  for  collective  bargaining,  and  amending  the  Wagiier  Act  so 
that  freedom  of  speech  can  be  restored  to  management  ? 

Mr.  Wilson.  You  get  into  some  terrible  abuses  with  this  closed 
shop.  I  covered  a  few  of  them  as  examples  in  the  rest  of  my 
presentation. 

Perhaps  I  had  better  go  ahead  and  try  to  recover  the  whole  thing, 
and  then  come  back,  if  you  have  any  time  left,  and  try  to  answer  the 
questions. 

Senator  Morse.  Mr.  Chairman,  I  think  this  is  pretty  vital  testimony. 

The  Chairman.  It  is.  Go  right  ahead.  I  do  not  want  to  shut  off 
questions. 

Senator  Morse.  It  certainly  represents  the  point  of  view  held  by  a 
great  many  employers. 

I  would  like  to  ask  Mr.  Wilson  if  he  thinks  that  it  would  be  in  con- 
formity with  freedom  of  contract  in  this  country  to  say  to  an  em- 
ployer, who  wants  a  closed  shop — and  many  do — and  to  say  to  the 
representatives  of  the  workers,  "You  cannot  voluntarily,  free  of  in- 
timidation and  coercion,  enter  into  such  working  arrangements  gov- 
erning your  plant."  My  question  is.  Do  you  think  that  it  is  in  con- 
formity with  the  concept  of  freedom  of  contract  in  this  country  to 
deny  an  employer  and  a  union  the  right  to  enter  into  such  a  contract  ? 

Mr.  Wilson.  I  think  I  understand  your  question.  There  is  a  great 
difference  between  what  went  on  before  these  kinds  of  things  were 
backed  up  by  law  and  given  the  sanction  of  law,  as  compai^d  to 
where  they  are  now.  I  was  looking  for  an  example  in  industry  that 
would  be  understandable.  I  have  one  that  perhaps  will  clarify  the 
thing. 

For  instance,  if  a  man  has  a  business  and  you  buy  that  business,  or 
he  has  some  patents  and  you  buy  those  patents,  and  as  part  of  the 
deal  he  agrees  that  he  is  not  going  to  go  in  that  business  or  that  he  will 
not  go  ahead  and  try  to  develop  any  more  ideas  that  could  be  patented 
along  those  lines,  you  cannot  enforce  that  contract  in  court  because 
you  are  limiting  a  man  for  years.  In  other  words,  you  are  trying  to 
restrict  competition. 

Now,  this  same  kind  of  thing  applies  in  a  way  to  labor;  the  same 
principles  get  involved.  As  long  as  the  thing  is  done  on  a  practical 
expediency  basis,  that  is  one  thing;  but  when  the  sanction  of  law  is 
put  back  of  it  and  the  enforcement  of  it,  you  get  an  entirely  different 
thing. 

I  do  not  see  how  we  can  have  free  competition  in  business  and  not 
reasonably  free  competition  in  labor,  I  think  they  are  both  very  im- 
portant. They  are  tied  together.  There  is  this  important  change  that 
has  come  into  the  situation  where  the  law  gets  into  it  and  says,  "You 
shall  do  this  and  that."    It  then  becomes  quite  different. 

If  a  small  print  shop  wanted  to  hire  only  union  printers,  there  is 
no  harm  in  that.  But  to  say  that  they  can  make  an  agreement  that 
stands  out  tJiere  and  can  be  enforced  in  court  and  gives  it  certain 
other  kinds  of  rights,  responsibilities,  and  so  forth,  I  think  that  is 
another  matter,  and  it  has  to  be  very  carefully  dealt  with. 

We  have  had  an  example  in  Detroit  that  I  have  covered  here,  where 
the  riggers  had  a  closed-shop  agreement  with  the  contractors  in  the 
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Michigan  area.  The  war  came  on,  and  we  had  all  these  war  plants  to 
build  and  construct,  and  so  forth,  but  the  riggers  would  not  let  any 
additional  people  into  their  union.  Then,  they  started  to  run  a  racket. 
You  had  to  have  a  work  permit  to  go  on  the  job.  They  would  not  let 
the  man  who  was  qualified  do  the  work.  They  would  not  let  him  join 
the  union  even.    But  they  made  him  get  a  work  permit  from  the  union. 

That  is  the  kind  of  thing  that  you  have  to  give  some  serious  consid- 
eration to.    I  would  suggest  we  read  that  one. 

Senator  Morse.  I  understand  that  your  point  of  view,  as  expressed 
in  your  testimony,  is  directed  toward  what  you  consider  certain  abuses 
of  the  closed  shop,  and  I  think  there  are  some  abuses.  But,  my 
question  is  simply  this:  Do  you  think,  where  an  employer  and  a 
union  voluntarily  wish  to  enter  into  a  closed-shop  agreement,  that 
a  law  prohibiting  them  from  entering  into  such  a  contract  violates 
their  freedom  of  contract  in  this  country  ? 

Mr.  Wilson.  I  think  it  would  be  all  right,  you  know,  if  a  contractor 
or  a  manufacturer  decided  that  he  would  only  hire  Masons  or  Catho- 
lics; he  could  go  ahead  on  that  basis.  There  is  nothing  to  prohibit 
him  by  law  from  doing  it.  But,  to  say  that  you  have  to  have  mem- 
bership in  the  Nazi  Party  to  hold  a  job  is  something  different. 

I,  of  course,  would  not  make  those  kinds  of  contracts.  I  do  not  be- 
lieve in  discrimination. 

Senator  Morse.  Should  my  conclusion  from  that  statement,  Mr. 
Wilson,  be  that  membership  in  the  union  is  synonymous  with  mem- 
bership in  the  Nazi  Party? 

Mr.  Wilson.  If  you  make  it  a  condition  of  employment,  and  you 
expand  the  thing  until  you  have  15  million,  you  do  not  have  to  go 
very  much  farther  until  membership  in  a  union  would  be  more  im- 
portant than  citizenship  in  the  United  States. 

Senator  Morse.  And  my  other  conclusion  should  be,  from  your  tes- 
timony, that  if  an  employer  and  a  union  voluntarily  wish  to  enter 
into  a  closed-shop  agreement,  they  should  not  be  allowed  that  right 
and  freedom  of  contract? 

Mr.  Wilson.  I  did  not  say  that. 

Senator  Morse.  I  am  trying  hard  to  find  out  what  your  views  are 
on  that  question. 

Mr.  Wilson.  I  do  not  think  unions  supported  by  law  should  have 
strikes  over  that  issue. 

Senator  Morse.   My  question  is 

Mr.  Wilson.  I  do  not  think  the  compulsion  of  law  should  be  placed 
back  of  it. 

Senator  Morse.  My  question  is 

Mr.  Wilson.  On  a  voluntary  basis,  I  would  have  no  objection  to 
it.  It  ought  to  be  on  a  basis  that  you  could  get  in  and  out  of  reasonably 
fast. 

Senator  Morse.  Your  statement  is  that  on  a  voluntary  basis  you 
have  no  objection  to  it  ?  Do  you  mean,  then,  that  you  would  not  favor 
a  statute  which  would  outlaw  the  closed  shop  ? 

Mr.  Wilson.  I  would  outlaw  the  closed  shop  under  some  of  my 
labor  laws  that  supported  the  activities  of  unions.  Now,  I  know  that 
this  is  a  fine  distinction  that  I  am  trying  to  make  here,  but  I  do  not 
want  to  take  the  right  away  from  any  people.    However,  I  do  not  want 
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to  give  tliem  new  legalized  rights  to  coerce  other  people.  I  think  that 
is  a  very  un-American  thing  to  do.  It  is  not  consistent  at  all  with  the 
ideas  we  have  against  discrimination  for  various  kinds  of  purposes 
or  for  any  other  reasons  in  employment.  I  do  not  think  it  is  consist- 
ent at  all  to  have  that  position. 

Senator  Morse.  But  is  the  essence  of  your  testimony  that  you,  how- 
ever, do  not  think  that  by  law  we  should  deny  to  an  employer  and  a 
union  the  right  to  enter  into  a  voluntary  closed-shop  agreement,  if 
rhey  so  desire  ^ 

Mr.  "Wilson.  But  the  law  should  not  support  such  agreements. 

Senator  Morse.  Well,  my  question  is,  first — I  will  get  to  what  the 
law  has  to  do  about  it  later — do  you  or  do  you  not  favor  a  prohibition 
on  closed-shop  agreements? 

Mr.  Wilson.  A1,  do  you  have  that  testimony  that  was  given  when 
the  Wagner  Act  was  first  up  for  discussion?  I  think  the  Senator 
might  be  interested  in  that. 

Senator  Morse.  I  am  sure  I  will  be.  But  my  question  is  pretty 
simple. 

Mr.  Wilson.  The  reason  I  mention  that — and  I  read  it  with  con- 
siderable interest — was  because  the  very  thing  you  are  trying  to  get 
at  now  was  raised  then. 

Senator  Morse.  The  only  thing  I  am  trying  to  get  at  is  a  "yes"  or 
^'no." 

Mr,  Wilson.  Well,  in  these  complicated  labor  matters,  you  cannot 
always  say  "yes"  or  "no"'  without  qualification. 

Senator  Morse.  You  certainly  can  say  whether  or  not  you  would 
favor  a  statute  that  denies  the  right  of  an  employer  and  a  union  to 
enter  into  a  closed-shop  agreement — yes  or  no. 

Mr.  Wilson.  I  will  say  this.  Senator :  If  there  were  no  other  way 
of  stopping  the  abuses  of  the  closed  shop,  and  if  there  were  no  other 
way  to  withdraw  the  sanction  of  law  to  enforce  compulsory  unionism, 
then  I  would  prohibit  it  entirely.  If  there  is  some  reasonable  middle 
ground  under  which  you  do  not  take  away  the  rights  of  individual  citi- 
zens, I  would  try  to  find  that  ground,  just  as  we  leave  the  right  of  con- 
tract as  broad  as  we  can.  As  long  as  it  is  not  against  the  public  inter- 
est, we  try  to  maintain  that. 

Now,  I  would  like  to  leave  as  much  leevray  as  I  could,  but  I  would 
certainly  be  in  favor  of  eliminating  the  abuses. 

Senator  Ellender.  Mr.  Wilson,  judging  from  your  argument,  one 
would  say  that  there  is  a  law  on  the  statute  books  forcing  a  man  to 
become  a  union  member.  That  is  not  my  understanding.  A  man  is 
at  liberty  to  join  a  union  if  he  so  desires.  And  I  believe  this,  that  in 
the  last  10  years  the  closed  shops  have  grown  because  of  the  fact  that 
the  management  has  not  been  free  to  speak  or  discuss  their  views. 
The  right  of  argument  was  withheld  from  them. 

Now,  if  we  can  restore  free  speech  to  management,  so  that  the 
subject  of  collective  bargaining  can  be  untangled  management  will  be 
in  a  position  to  decide  whether  or  not  they  want  it. 

Mr.  Wilson.  I  would  like  to  quote  from  some  testimony  before  a 
committee  of  the  Senate  at  the  time  the  National  Labor  Relations 
Actr— the  so-called  AVagner  Act — was  under  consideration.     Senator 
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Wagner  and  Chairman  David  I.  Walsh  of  the  Senate  Committee  on 
Education  and  Labor  also  stated  that  a  closed-shop  agreement  could 
only  be  made  with  the  employer's  consent,  and  in  explaining  the 
closed-shop  provision  to  a  witness  at  the  hearing  Senator  Wagner  said : 

The  employer  shall  not  impose  on  the  workers,  unless  the  majority  of  the 
workers  say  they  want  a  closed  shop,  biit  it  is  a  matter  of  agreement  and  cannot 
become  effective  luiless  the  employer  afirees  to  it. 

The  Chairman.  It  is  just  permissible.  If  a  majority  of  the  employees  vote 
to  have  a  closed  shop,  they  can  go  to  the  employer  and  ask  him  to  make  a  contract 
to  that  effect.  The  contractor  can  say  "No,"  and  that  is  the  end  of  it.  Of  course, 
they,  can  strike,  but  there  is  nothing  in  the  law  to  compel  the  employer  to  sign 
an  agreement  for  a  closed  shop  even  though  two-thirds  or  three-quarters  or  nine- 
tenths  of  his  employees  decide  to  have  a  closed  shop. 

The  Chairman.  But,  Mr.  Wilson,  that  introduces  this  question.  I 
do  not  see  that  tfee  procedure  that  you  outline  will  work.  You  are 
suggesting  that  although  the  employer  can  agree  to  a  closed  shop,  the 
workmen  cannot  ask  him  to  agree  to  a  closed  shop. 

Mr.  Wilson.  No  ;  I  am  saying  that  the  law  must  not  enforce  a  closed 
shop. 

The  Chairman.  No,  no,  no.  You  are  saying  that  this  shall  not  be 
a  subject  of  collective  bargaining,  as  I  understand  it;  that  if  the 
employer  voliuitarily  wants  to  do  it,  he  can  do  it,  but  it  is  something 
that  the  union  cannot  demand. 

Mr.  Wilson.  If  there  is  no  other  w^ay  of  doing  it,  Senator,  then  I 
would  recommend  that  contracts  over  closed  shop  should  be  illegal. 

The  Chairman.  I  mean,  it  seems  to  me 

Mr.  Wilson.  If  you  w-ant  to  pull  it  right  down  where  I  have  to  say 
yes  or  no,  I  would  say  that. 

Senator  Morse.  You  be  careful  now. 

The  Chairman.  Well,  I  think  we  are  up  against  the  alternative. 
I  do  not  think  this  procedure  you  suggest  is  a  practical  one — that  is, 
of  saying,  ''Here  are  certain  things  the  employer  can  do,  if  he  w^ants 
to,  but  nobody  can  ask  him  to  do  them."'  It  is  contrary  to  human 
nature. 

Mr.  Wilson.  Coming  back  to  Senator  Morse's  question,  would  you 
say  that  the  employer  should  have  the  right  to  make  contracts  with 
individual  employees  that  they  would  not  join  a  union?  Now,  that 
is  a  question  of  contract. 

Senator  Morse.  My  answer  is  unequivocal.  I  would  not  give  them 
that  right.     The  answer  is  "No." 

Mr.  Wilson.  Then  the  union  thing  is  exactly  the  same  kind  of  thing, 
on  the  other  side. 

Senator  Morse.  In  what  Avay  ? 

Mr.  Wilson.  Because  you  are  taking  away  rights  from  individuals, 
and  you  are  taking  away  the  right  of  contract.  I  am  saying  that  we  are 
moving  into  some  new  ground  in  this  labor  business,  and  I  would  take 
the  right  of  contract  as  applying  to  those  two  things  away  from  the 
parties. 

Senator  Morse.  I  think  you  are  overlooking  a  very  basic  principle 
that  so  many  employers  overlook,  and  that  is  that  one  of  the  functions 
of  Government  is  to  protect  the  economic  weak  from  employers  that 
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want  to  destroy  the  right  of  men  to  bargain  collectively  to  advance 
their  economic  interests.  We  have  to  protect  the  workingmen  of  this 
country  from  just  such  a  philosophy. 

Mr.  Wilson.  I  do  not  belong  to  that  group,  Senator. 

Senator  Morse.  That  is  a  matter  about  which  reasonable  men  differ. 

Mr.  Wilson.  But,  I  say,  if  you  are  going  the  other  way,  it  is  even 
more  serious  to  take  away  individual  rights  with  respect  to  the  right  to 
work  and  compete  for  a  living.  I  think  that  certainly  is  one  of  the 
fundamental  rights  tliat  every  citizen  should  have. 

Senator  Ellender.  But,  yet,  that  right  can  be  curtailed  only  to  the 
extent  that  you,  as  an  employer,  will  countenance  it?  You  do  not 
have  to  have  the  closed  shop  unless  you,  the  employer,  want  it. 
There  is  no  law  forcing  me,  or  Senator  Taft  or  anybody  else  to  join 
a  union.  If  you  want  the  closed  shop,  you,  as  an  employer  can  have 
it  or  not,  and  there  is  no  law  making  the  decision  for  you. 

Senator  Morse.  That  is  a  very  vital  point. 

The  Chairman.  Wait  a  moment.  Let  the  witness  answer  the  Sena- 
tor from  Louisiana. 

Mr.  Wilson.  I  think  it  can  be  controlled  by  what  you  do  after  you 
have  the  closed  shop.  Now,  I  happen  to  think  that  lots  of  employers 
have  closed  shops  because  they  think  in  that  way  they  can  reduce 
competition.  I  happen  to  believe  very  strongly  in  competition  of  all 
kinds.  I  think  our  free  society  is  based  on  it.  I  think  that  the 
progress  our  Nation  has  made  in  the  last  150  years  is  importantly  due 
to  that.     So,  I  am  hot  on  that  subject. 

The  Chairman.  Senator  Morse. 

Senator  Morse.  I  think  the  Senator  from  Louisiana  has  raised  a 
very  important  point  in  this  discussion.  I  think  it  is  one  thing  to  say 
to  an  employer,  "You  shall  have  the  freedom  of  contract  to  enter  into 
the  closed-shop  agreement  if  you  want  to,  but  you  will  be  protected 
from  the  abuses  of  the  closed-shop  agreement,"  but  it  is  quite  another 
thing  to  accept  Mr.  Wilson's  interpretation  of  freedom  of  contract  by 
saying  to  an  employer,  "We  are  going  to  protect  you  in  'a  right'  to 
prevent  the  unionization  of  your  plant  by  letting  you  enter  into  con- 
tracts with  individuals  that  they  will  not  participate  in  organization 
of  unions  for  their  mutual  development." 

Mr.  Wilson.  Senator 

Senator  Morse.  That  goes  right  back  to  this,  that  the  duty  of  a 
government  is  to  set  up  minimum  legal  safeguards  to  protect  the 
workers  of  this  country  from  the  drive  constantly  confronting  them 
on  the  part  of  some  employers  to  prevent  effective  organization  of 
workers  in  the  interest  of  advancing  their  economic  welfare. 

Mr.  Wilson.  Do  not  misunderstand  me.  I  am  not  in  favor  of  the 
"yellow  dog"  contract.  I  never  had  one.  I  never  would  have  had 
one  because  I  do  not  believe  in  those  kinds  of  things. 

Likewise,  I  would  not  have  a  closed  shop,  either.  I  am  never  going 
to  sign  one.  When  it  gets  around  to  that,  it  will  make  a  farmer  out 
of  me. 

Senator  Morse.  I  do  not  think  you  should  have  to  sign  one.  I  think 
tliose  that  want  to  should  have  the  right  to  do  it. 

The  Chairman.  You  may  proceed,  Mr.  Wilson. 
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I  may  say  the  other  witness  has  agreed  to  appear  tomorrow  morn- 
ing so  that  you  may  continue  until  the  Senate  meets  at  12  o'clock. 

Mr.  Wilson.  Well,  coming  over  here,  we  were  talking  about  the 
seats,  and  I  said  I  would  have  a  preferred  seat  all  right,  and  I  said  also 
it  would  be  a  "hot  seat."     AH  right,  we  will  go  ahead. 

The  Chairman.  Proceed.     Page  9. 

Mr.  Wilson.  5.  Union  monopolies :  This  is  another  tough  one. 

The  monopoly  power  of  national  and  international  unions  must  be 
curbed  by  law.  Industry-wide  bargaining  should  be  prohibited  as  it 
is  the  essence  of  monopoly  in  labor  relations  and  if  carried  to  its  logi- 
cal conclusion  throughout  all  American  industry  will  destroy  our  free 
competitive  system.  This  monopoly  power  exercised  through  indus- 
try-wide bargaining  has  already  challenged  the  supreme  power  of 
government  and,  if  sound  corrective  measures  are  not  taken  now,  the 
poAver  may  develop  to  a  point  where  some  day  such  minority  pressure 
group  action  will  destroy  our  free  society. 

Therefore,  in  principle,  I  am  in  favor  of  any  legislation  which  would 
effectively  prohibit  industry-wide  bargaining.  There  are  various 
possible  ways  of  accomplishing  the  same  purpose,  other  than  those  in 
the  proposed  legislation,  which  should  be  explored.  One  possible 
way  would  be  to  withdraw  the  sanction  of  law  for  collective  bargain- 
ing by  unions  having  or  exercising  monopoly  power. 

6.  Secondary  boycotts  and  sympathy  strikes:  Secondary  boycotts 
are  the  clearest  example  of  the  type  of  obstruction  to  interstate  com- 
merce arising  from  labor  disputes  that  in  theory  the  National  Labor 
Relations  Act  was  intended  to  eliminate.  If  the  use  of  secondary 
boycotts  is  not  stopped,  the  freedom  of  an  American  citizen  to  enter 
any  legitimate  business  he  chooses  or  even  to  remain  in  business  will 
be  subject  to  the  whim  of  union  leaders.  Small  businesses  and  even 
larger  ones  will  be  destroyed.  Even  farmers  will  be  harassed.  Com- 
petition will  shrivel,  but  rackets  will  thrive. 

Sympathy  strikes  are  also  flagrant  abuses  of  power  and  usually  are 
acts  of  complete  irresponsibility.  Carried  to  their  conclusion,  sym- 
pathy strikes  become  general  strikes  and  thus  amount  to  civil  mutiny. 
Many  of  these  practices  cannot  now  be  enjoined  in  the  courts  and  are 
not  subject  to  the  antitrust  laws.  Without  legislation  covering  such 
activities,  government  itself  is  impotent.  Boycotts  and  sympathy 
strikes  are  clearly  conspiracies  in  restraint  of  trade  and  should  be 
defined  as  illegal. 

Senator  Smith.  Mr.  Wilson,  may  I  ask  one  question?  President 
Truman,  in  his  message  on  this  subject,  tried  to  distinguish  between 
legitimate  and  illegitimate  boycotts.  Is  there  any  such  distinction 
in  your  mind  that  can  be  made  where  you  can  justify  a  sympathy 
strike,  for  example? 

Mr.  Wilson.  I  have  not  been  able  to  think  of  one. 

Senator  Smith.  The  point  has  been  raised  in  our  hearings  here  that 
if  a  manufacturer  of  soap  had  a  strike  that  it  would  be  perfectly 
proper  to  boycott  every  concern  in  the  country  that  happened  to  sell 
that  soap,  and  to  picket  it,  and  everything  else.  The  suggestion  was 
made  that  that  would  be  a  legitimate  area  of  strike  action. 
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Mr.  Wilson.  Well,  if  you  apply  it  to  food  instead  of  soap,  yon 
begin  to  get  into  more  trouble  with  your  reasoning,  I  think  that  is 
away  beyond  what  collective  bargaining  was  intended  to -be. 

If  the  parties  could  just  take  the  responsibility  of  their  own  actions 
and  fight  out  their  rows  when  they  could  not  agree  including  final 
strike  action,  and  it  did  not  involve  the  public  generally  or  innocent 
third  parties  in  a  lot  of  their  controversies,  the  thing  would  be  much 
simpler.  But,  I  do  not  think  we  can  stand  for  any  such  kind  of  thing 
as  that. 

I  had  one  during  the  war  that  certainly  peeved  me  no  end.  I  got  a 
call  one  morning  that  one  big  Pontiac  plant,  the  Pontiac  motor  car 
division,  was  shut  down.  This  w^as  during  the  war,  and  w^e  were 
being  pressed  by  the  Navy  for  some  torpedoes,  and  we  were  making 
certain  guns  that  were  needed  very  badly.  The  plant  was  shut  down, 
and  what  do  you  think  shut  it  down  ?  A  row  in  the  city  of  Pontiac  as 
to  whether  the  AFL  or  the  CIO  would  organize  the  grocery  clerks. 

We  had  a  picket  line  of  grocery  clerks  around  our  plant  that  shut 
it  down  during  the  war.     I  am  not  for  that  kind  of  monkey  business. 

Senator  Smith.  I  just  wanted  to  get  your  conclusion.  As  an  over- 
all conclusion,  you  are  opposed  to  secondary  boycotts  and  sympathy 
strikes  of  any  kind? 

Mr.  Wilson.  Yes,  sir. 

Senator  Smith.  You  think  we  should  throw  them  out? 

Mr.  Wilson.  If  the  same  principles  were  applied  to  business,  they 
would  have  been  thrown  out  a  long  time  ago. 

Senator  Smith.  In  the  so-called  Ball-Smith-Taft  bill,  S,  55,  we  had 
a  provision  outlawing  secondary  boycotts,  and  I  take  it  from  your 
testimony  you  ^>ould  approve  that  provision  of  our  over-all  bill? 

Mr.  Wilson.  In  the  rest  of  my  brief  I  finally  got  down  to  talking 
about  the  specific  bills,  after  I  gave  examples.  I  have  tried  to  explain 
not  only  what  I  am  for,  but  my  reasons  for  such  beliefs,  I  do  not 
think  it  is  very  important  that,  as  a  citizen,  I  am  just  for  or  against 
something.  But,  if  I  have  good  reasons  for  my  positions,  and  they 
are  explainable  to  the  rest  of  you,  maybe  we  will  get  somewhere. 

Senator  Morse.  One  question,  if  I  may,  on  secondary  boycotts,  on 
this  line  of  demarcation  between  so-called  legitimate  and  illegitimate 
secondary  boycotts.  Do  you  think  that  the  labor  movement  has  any 
right  at  all,  in  this  hypothetical  situation,  to  stretch  the  picket  line  or 
refuse  to  handle  the  goods  of  employer  A,  who  is  manufacturing 
goods  under  sweatshop  conditions,  low  standards  of  pay,  unhealthy 
conditions,  if  those  goods  go  into  the  plant  of  employer  B  for  finishing 
and  the  workers  for  employer  B  say,  "AYe  are  not  going  to  handle 
those  goods  because  in  handling  those  things  we  injure  ourselves; 
we  run  the  dangers  there  may  be  as  to  the  handling  of  the  goods  be- 
cause of  their  nature,  but  we  also  run  a  great  danger  as  to  weakening 
our  economic  position  with  emploj'er  B,  because  as  long  as  employer 
A  is  permitted  a  channel  into  our  factory  for  finishing  of  his  goods, 
employer  B  is  going  to  take  advantage  of  his  sweatshop,  conditions, 
and  therefore,  we  will  not  handle  them"? 

Do  you  think  that  should  be  illegalized? 

Mr.  Wilson.  I  think  you  have  asked  me  a  pretty  complicated  ques- 
tion.   If  I  can  get  at  the  essence  of  it,  as  I  understand  it,  the  customer 
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is  the  boss.  That  is,  the  customer  can  buy  what  he  pleases.  He  can 
buy  at  the  lowest  price.  If  he  thinks  that  that  price  is  too  low,  that 
the  quality  is  doubtful,  if  he  does  not  like  to  do  business  with  a  con- 
cern that  has  sweatshops  and  handles  that  kind  of  tiling,  he  has  the 
right  to  sa}^  to  himself,  "Well,  I  will  not  buy  that  stuff."' 

Senator  Morse.  He  knows  nothing  about  the  facts. 

Mr.  Wilson.  Of  course,  mostly  in  important  matters,  they  do  know 
about  the  facts.  If  it  is  just  sugar  in  the  grocery  store,  or  soap,  let  us 
say,  and  a  citizen  wants  to  go  into  the  store  and  say,  "I  want  some 
soap;  I  want  some  groceries;  I  want  some  sugar,''  he  buys  it  and  pays 
the  price.  If  the  quality  is  not  satisfactory,  he  does  not  come  back 
again. 

In  this  business  of  boycotts,  if  you  establish  the  principle  as  a  right 
under  law,  you  certainly  get  some  awfully  funny  ones. 

During  our  strike,  some  of  the  union  boys  got  the  idea  that  they 
ought  to  also  shut  off  the  tools  that  were  being  made  for  us  in  outside 
shops,  just  to  embarrass  us  some  more.  It  was  sort  of  shortsighted^ 
because  we  were  going  to  need  those  tools  to  give  them  jobs  when  the 
strike  was  over,  but,  nevertheless,  they  did  it. 

The  first  thing  they  did  was  to  order  all  their  members  to  stop  work 
on  dies  that  we  had  on  order.  Well,  that  is  sort  of  a  conspiracy,  too, 
I  mean,  you  are  taking  away  the  right  to  work  from  some  other  people 
not  involved  directly  in  the  dispute. 

They  were  not  satisfied  with  that,  so  they  put  picket  lines  around 
the  shops  that  were  not  in  their  union.  They  even  went  into  the 
shops  and  intimidated  the  toolmakers  that  happened  to  be  working 
on  our  work,  when  they  had  no  labor  contracts  even  in  the  UAW. 
They  were  AFL  or  some  other  contracts. 

You  just  cannot  have  that  kind  of  anarchy  going  on. 

Senator  Morse.  I  want  to  check  the  abuses  of  the  secondary  boy- 
cott, but  I  do  think  we  ought  to  draw  a  line  of  distinction.  I  hate  to  be 
testifying  myself,  but  in  view  of  the  fact  we  cannot  get  direct  answers 
from  the  witness,  I  am  not  going  to  let  the  record  stand  with  obser- 
vations that  I  think  should  be  answered. 

I  do  think  that  in  those  conditions  of  employment  where  a  sec- 
ondary boycott  is  necessary  to  eliminate  highly  undesirable  working 
conditions  in  this  country,  it  is  a  legitimate  practice.  If  we  had  not 
used  it  in  America's  labor  history,  we  would  still  be  far  back  of  the 
line  as  far  as  undesirable  working  conditions  are  concerned. 

Mr.  Wilson.  I  said,  Senator,  a  while  ago,  that  I  did  not  know  of  any 
kind  of  a  case  where  I  thought  boycotts  should  be  resorted  to.  Now 
if  the  Senator  wants  to  put  in  the  record  the  kind  of  cases  in  which  he 
thinks  it  should  be  resorted  to,  I  suppose  it  is  all  right. 

Senator  Morse.  Your  answer,  then,  is  "no,''  to  my  hypothetical  ques- 
tion ?  I  gave  you  a  hypothetical  instance  in  which  I  think  a  secondary 
boycott  is  legitimate. 

Senator  Ellender.  Is  it  not  a  fact.  Mr.  Wilson,  that  the  examples 
that  have  been  given  to  you  by  Senator  Morse  are  now  remote,  because 
Congress  has  passed  the  minimum-wage  bill,  and  the  chances  for 
the  kind  of  labor  that  he  talks  about  are  now  removed? 

Mr.  Wilson.  Sure.  He  is  digging  way  back  in  history  and  talking 
about  sweatshops  and  all  that  kind  of  stuff.    I  personally  do  not  like 
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the  implication  of  it,  because  I  am  not  in  favor  of  sweatshops,  and  I 
never  ran  one  or  had  anything  to  do  with  one. 

Senator  Morse.  In  1942  we  had  a  wage  19  cents  an  hour  in  some 
southern  laundries.    That  is  not  very  far  back. 

The  Chairman.  May  I  suggest,  however,  if  a  union  has  a  right  to 
do  so  for  that  cause,  it  too  can  do  so  because  the  employees  are  not 
unionized,  and  because  they  belong  to  a  different  union.  There  is  no 
possible  way  I  can  see  to  distinguish,  if  you  permit  secondary  boycotts 
at  all,  between  what  is  a  legitimate  purpose  and  what  is  an  illegitimate 
purpose.    I  cannot  see  any  such  distinction. 

Now,  there  may  be  some  forms  of  legitimate  secondary  boycotts,  but 
certainly  not  the  case  put  by  Senator  Morse. 

Mr.  Wilson.  It  is  a  very  low-class  way  of  trying  to  solve  the  prob- 
lem, and  I  personally  do  not  subscribe  to  the  principle  that  the  end 
justifies  the  means.  I  do  not  go  on  that  theory.  If  it  is  a  wrong 
practice,  let's  throw  it  out. 

Senator  Donnell.  Mr.  Chairman,  it  seems  to  me  that  there  is  a 
distinction  in  the  case  which  Senator  Morse  put  and  what  I  have  under- 
stood to  be  referred  to  primarily  by  the  term  "secondary  boycotts." 

Senator  Morse,  as  I  understand  it,  took  the  position  that  factory  A 
goods  are  being  produced  under  sweatshop  conditions  and  brought 
over  to  factory  B  for  completion.  His  question,  as  I  understood  it, 
was  whether  it  would  be  proper  for  the  employees  in  factory  B  to 
refuse  to  work  on  those  goods  produced  under  sweatshop  conditions. 

To  my  mind,  the  answer  is  clearly  that  they  should  have  the  right 
to  refuse  to  work  on  those  goods.  But,  as  I  think  the  secondary  boy- 
cott situation  would  be,  could  the  employees  in  plant  A,  which  had 
l^roduced  the  goods,  knowing  that  the  goods  were  going  over  to  plant 
B  for  completion,  send  a  picket  line  themselves  around  plant  B  'i  In 
other  words,  could  the  employees  in  plant  A  put  in  a  boycott  as  against 
plant  B,  which,  I  think,  is  quite  a  different  question  from  the  situa- 
tion that  Senator  Morse  put. 

]Mr.  Wilson.  I  think  the  question 

Senator  Donnell  (interposing).  Mr.  Wilson,  do  you  think  there 
is  a  distinction  in  those  two  cases  ? 

Mr.  Wilson.  I  think  there  are  other  ways  of  getting  at  it. 

Senator -Donnell.  I  think,  Mr.  Chairman,  we  are  entitled  to  have 
an  answer. 

Mr. -Wilson.  I  do  not  think  there  is  any  distinction.  I  think  it  is 
a  wrong  principle  and  should  not  be  used.  There  are  other  ways  of 
getting  at  sweatshop  conditions.  I  think  the  question  is  a  sort  of 
phony. 

Senator  Donnell.  You  think  it  would  be  improper  for  the  em- 
ployees in  plant  B  themselves  to  strike  because  of  sweatshop-produced 
goods  being  brought  into  plant  B?  You  think  that  it  would  be 
improper  for  them  to  strike? 

Mr.  Wilson.  They  will  not  strike  over  sweatshop  goods.  They 
will  strike  over  the  question  of  whether  it  has  been  made  in  a  union 
shop  or  not. 

Senator  Donnell.  I  am  asking  you,  Mr.  Wilson,  about  whether 
you  think  it  would  be  improper  for  them  to  strike  under  the  condi- 
tions Senator  Morse  put  up. 
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Mr.  Wilson.  I  do  not  think  the  men  in  any  company  ought  to  strike 
over  the  question  of  where  the  material  supplied  to  them  to  work 
with  and  on  comes  from.  If  you  start  that  principle,  there  is  no 
end  to  it.  Who  is  going  to  be  the  judge  of  whether  it  came  from 
a  sweatshop  or  not  ?    What  is  a  sweatshop  ? 

The  Chairman.  I  agree  with  Senator  Donnell.  I  do  not  think 
that  is  a  secondary  boycott.     It  is  not  my  idea. 

Senator  Donnell.  It  is  not  mine  either. 

The  Chairman.  Whether  it  ought  to  be  prohibited  is  another 
question.  But,  in  that  case,  there  is  nothing  except  a  direct  strike 
against  the  employer.  It  is  a  direct  strike.  The  reasons  for  that 
strike  may  be  one  thing  or  another.  We  cannot  begin  to  distinguish 
very  accurately,  I  think,  between  the  reasons  for  strikes.  But  I  do  not 
think  it  is  a  secondary  boycott.  I  agree  with  Senator  Donnell  on 
that.  I  was  not  talking  about  that  kind  of  case  when  I  spoke  a 
moment  ago. 

Mr.  Wilson.  I  certainly  opened  some  controversial  ones,  but  I  guess 
I  cannot  help  it. 

7.  Jurisdictional  disputes :  Jurisdictional  strikes  are  of  two  types : 

(1)  A  conflict  between  two  unions  over  which  should  have  repre- 
sentation rights  for  employees. 

This  type  of  jurisdictional  dispute  can  and  should  be  resolved  by 
legal  procedures  to  determine  bargaining  units  and  representation 
and  should  be  resolved  without  strikes.  When  employees  strike  over 
such  an  issue,  either  before  or  after  a  legal  determination  of  the  proper 
representation  has  been  made,  the  union  should  be  subject  to  injunc- 
tion, and  the  employees  involved  should  be  subject  to  the  loss  of  their 
legal  status  as  employees. 

(2)  Those  disputes  in  which  unions  strike  over  the  question  of 
which  union's  members  should  perform  certain  work. 

If  either  or  both  unions  strike  after  an  effort  has  been  made  to  settle 
the  issues  through  collective  bargaining  and  after  a  conciliator  has 
been  called  into  the  case,  unions  authorizing  such  strikes  should  be 
subject  to  injunction  on  the  demand  of  the  employer,  and  the  em- 
ployees engaging  in  such  strikes  should  be  subject  to  the  loss  of  their 
legal  status  as  employees.  Jurisdictional  disputes  to  enforce  feather- 
bedding  as  a  compromise  over  the  question  of  which  union's  members 
should  perform  the  work  should  be  illegal. 

I  had  a  little  more  to  say  on  that,  which  might  explain  it  a  little 
better. 

Section  10  of  S.  360  appears  to  deal  adequately  with  the  first  type 
of  jurisdictional  dispute  mentioned  above.  However,  none  of  the  bills 
before  your  committee  makes  any  provision  for  dealing  with  the 
second  type  of  jurisdictional  dispute  that  we  have  noted.  Legisla- 
tion will  be  required  to  handle  these  kinds  of  disputes  particularly 
as  they  involve  the  craft  unions.  In  these  types  of  disputes  the  em- 
ployer is  even  more  helpless  than  when  he  is  the  victim  of  a  secondary 
boycott.  It  seems  to  me  that  legislation  could  be  developed  to  place 
such  activities  in  the  same  category  as  secondary  boycotts  and  to  deal 
with  them  in  the  same  manner  after  the  ordinary  efforts  have  been 
made  by  the  employer  through  collective  bargaining  with  the  unions 
involved. 
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The  legislative  solution  I  propose  is  that  when  a  jurisdictional  dis- 
pute arises  between  two  unions  regarding  which  one  shall  do  a  given 
job,  and  the  unions  involved  have  not  provided  some  method  of  settling- 
such  disputes  by  agreement  between  them  without  increased  expense 
to  the  employer,  and  the  employer  has  not  been  able  to  resolve  the 
dispute  by  ordinary  collective  bargaining,  the  employer  or  either  of 
the  unions  may  request  a  conciliator  to  review  the  case.  If  his  efforts 
are  still  not  successful  and  a  strike  results,  the  striking  employees 
should  become  subject  to  the  same  penalties  that  are  proposed  in  the 
case  of  secondary  boycotts.  In  addition,  picketing  should  be  pro- 
hibited by  either  union  in  strikes  of  this  type. 

8.  Featlierbedding :  The  ]3olicy  of  business  and  industry  must  be  one 
of  vigorous  competition  and  aggressive  application  of  teclmological 
improvements.  Unions  must  not  be  allowed  to  get  in  the  way  of  such 
progress.  Over  the  years  better  tools  and  better  methods  have  made 
possible  more  production  with  the  same  amount  of  human  effort. 
We  all  know  that  a  truck  driver  can  earn  more  and  can  be  paid  more 
than  a  teamster.  We  know  that  a  man  with  a  bulldozer  or  coal-cutting 
machine  can  earn  more  and  can  be  paid  more  than  a  man  with  a  pick 
and  shovel.  The  reason  men  can  be  paid  more  when  woi-king  with 
superior  tools  is  only  because  they  accomplish  more  useful  work.  This 
is  the  way  we  have  raised  the  standard  of  living  of  our  country.  We 
can  all  have  more  only  when  we  produce  more. 

If  technological  improvements  are  to  produce  the  greatest  good  for 
the  greatest  number,  the  benefits  of  such  improvements  must  be  broadly 
distributed  to  all  of  us  as  customers.  The  advantages  of  technological 
improvements  can  be  dissipated  by  artificial  restriction  of  output  below 
normal  working  capacity.  Featlierbedding  must  be  discouraged  and 
must  not  be  protected  by  law.  Recent  demands  for  portal-to-])ortal 
pay  throughout  industry  really  put  featlierbedding  on  a  mass-pro- 
duction basis.  In  this  particular  case  the  usual  demands  for  "more 
money  for  less  work"  reached  an  all-time  high  of  "more  money  for 
no  work  at  all." 

Senator  Donnell.  Mr.  Chairman,  would  the  witness  have  any  ob- 
jection to  giving  us  a  definition  of  what  he  means  by  the  term  "feather- 
bedding"? 

Mr.  Wilson.  It  comes  from  the  idea  that  a  man,  instead  of  working, 
wants  to  lie  in  a  featherbed.    That  is  where  it  comes  from. 

In  other  words,  he  does  not  do  a  normal  day's  work.  He  does  not  put 
forth  normal  effort,  because,  as  better  ways  of  doing  things  have  been 
provided,  if  he  limits  his  production  to  the  same  number  or  the  same 
amount  as  before,  he  makes  the  iob  so  easy  and  so  soft  that  he  is  prac- 
tically lying  in  a  featherbed.    That  is  where  it  comes  from. 

0.  Strike  procedure:  The  organization  of  unions  for  collective  bar- 
gaining under  law  with  the  strike  privilege  implies  that  there  will  be 
some  strikes  and  that  they  will  be  legal  strikes.  Laws  covering  col- 
lective bargaining  should  specify  that  if  agreements  are  reached  they 
must  contain  provisions  defining  conditions  under  which  legal  strikes 
may  occur.  If  employees  take  part  in  strikes  in  violation  of  collective- 
bargaining  agreements,  such  employees  should  immediately  lose  their 
legal  status  as  employees. 
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In  the  case  of  lawful  strikes  not  only  the  parties  involved  but  the 
public  generally  may  be  injured  by  such  strikes.  Before  employees 
strike,  all  provisions  of  the  collective-bargaining  procedure  should  be 
exhausted.  Conciliation  should  be  accepted  by  both  parties  if  re- 
quested by  either  party.  A  strike  vote -should  be  taken  only  after 
clear  statements  of  the  issues  still  in  dispute  have  been  made  to  the 
employees  by  both  the  union  and  the  employer.  In  this  way  the  em- 
ployee would  know  exactly  what  he  is  voting  for,  realizing  that  he  is 
making  the  decision  whether  to  accept  the  last  offer  of  the  employer  or 
go  out  on  the  street.   ; 

I  would  like  to.i'ead  a  little  more  of  this.  It  will  take  another 
minute.  .     , 

The  privilege  of  striking  should  only  be  exercised  as  a  last  resort 
in  the  collective-bargaining  process.  Even  in  the  case  of  legal  strikes, 
the  emploj^ees  striking  must  recognize  that  they  are  responsible  for 
their  action.  There  should  be  no  premiums  on  striking  or  special 
immunities  extended  by  law  even  for  legal  strikes.  This  is  why  the 
recommendations  I  have  made  in  covering  procedures  and  collective 
bargaining  leading  up  to  the  conditions  under  which  strike  votes  are 
held,  and  strikes  are  authorized,  are  so  important. 

I  believe  very  strongly  that  this  procedure  in  collective  bargaining 
is  an  effective  way  of  minimizing  the  number  of  strikes  which  would 
finally  occur.  I  am  in  favor  of  the  provisions  of  section  2  (b)  of  S. 
o60  in  this  respect. 

10.  Abuse  of  the  strike  privilege:  The  privilege  of  striking  has 
been  recognized  as  proper  action  for  employees  to  take  when  they  con- 
sider that  as  a  group  they  are  being  exploited  or  are  not  receiving 
fair  treatment  in  regard  to  wages,  hours,  and  working  conditions.  I 
am  sorry  Senator  Morse  is  not  here  to  hear  that. 

It  was  never  intended  that  this  privilege  should  be  used  as  a  means 
of  aggression  against  all  other  citizens.  It  is  comparable  to  the  basic 
right  that  all  nations  have  to  defend  themselves  against  aggression, 
as  compared  to  the  development  of  a  military  machine  for  the  purpose 
of  aggression  against  other  nations. 

General  strikes  or  national  strikes  affecting  the  health  and  safety 
of  the  people  or  the  economic  security  of  great  numbers  of  citizens 
not  directly  involved  in  the  dispute  immediately  become  a  challenge 
to  government,  which  has  the  responsibility  of  maintaining  law  and 
order  and  protecting  the  interests  of  all  citizens.  Our  labor  laws  and 
the  legislative  and  judicial  procedures  to  be  followed  must  be  clarified 
so  that  a  situation  like  that  which  developed  in  the  recent  coal  strike 
would  not  have  to  be  resolved  by  the  chance  technical  maneuver  of 
accusing  a  labor  leader  of  being  in  contempt  of  court. 

Clearly  no  pressure  group  can  be  allowed  to  challenge  the  supreme 
power  of  government.  The  legal  procedure  through  which  this  power 
of  government  is  to  be  exercised  must  be  clearly  defined  and  under- 
stood by  all. 

Senator  Smith.  Can  you  make  any  suggestions,  Mr.  Wilson,  with 
regard  to  those  procedures  ? 

Mr.  Wilson.  Americans  have  respect  for  their  courts.  They  know 
that  the  courts  are  the  safeguard  of  their  individual  liberties.    The 
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privilege  of  striking  cannot  be  carried  to  the  point  where  general 
strikes  cr  industry-wide  strikes  cripple  the  economy  of  the  Nation. 
It  is  important  to  distinguish  this  type  of  strike  from  others. 
When  the  public  interest  is  involved  in  a  vital  manner,  it  should  be 
clearly  understood  that  courts  have  the  unquestioned  right  to  re- 
strain those  instigating  and  participating  in  strikes  of  this  type. 
If  the  privileges  of  unions  are  clearly  defined  by  law  in  this  regard, 
few  would  be  so  bold  or  so  irresponsible  as  to  call  such  strikes  even 
though  they  might  have  the  monopoly  power  to  do  so. 

The  responsibility  for  applying  the  law  has  historically  resided  in 
our  courts.  The  enforcement  of  the  decrees  of  courts  is  the  responsi- 
bility of  the  administrative  branch  of  government.  When  this  au- 
thority of  the  courts  is  challenged,  the  responsibility  for  the  enforce- 
ment of  their  decrees  rests  upon  the  administrative  branches  of  gov- 
ernment— Federal,  State,  and  local.  If  the  procedures  are  estab- 
lished by  law  and  clearly  understood  before  hand,  the  enforcement 
powers  of  government  will  rarely,  if  ever,  have  to  be  invoked. 

Certain  of  the  bills  before  the  committee — namely,  S.  55,  S.  130, 
S.  360,  and  S.  404 — recognize  this  problem  and  attempt  to  deal  with 
it  in  part,  by  restricting  the  monopoly  power  of  unions  in  various 
ways  and  eliminating  legal  immunities  wliich  strikers  enjoy  under 
present  law.  However,  none  of  this  proposed  legislation  deals  di- 
rectly with  the  issue  of  the  abuse  of  the  privilige  of  striking  when  car- 
ried to  this  extreme.  Other  and  more  effective  legislation  than  that 
which  has  been  proposed  will  be  required. 

Senator  Smith.  Then  you  would  suggest  that  in  the  case  of  na- 
tional paralysis  the  court  should  have  injunctive  power  to  restrain 
a  strike? 

Mr.  Wilson.  I  certainly  do. 

Senator  Smith.  And  say  to  a  man,  "You  must  go  back  to  work"? 
How  are  you  going  to  force  them  to  go  back,  if  there  are  400,000  of 
them,  as  there  were  in  the  coal  strike  ? 

Mr.  Wilson.  If  they  think  to  go  back  to  work  is  the  right  thing 
to  do  and  it  is  clearly  described  as  a  part  of  our  process,  the  men  are 
not  going  to  continue  such  a  strike.  The  reason  they  strike  in  cases 
like  this  is  because  they  think  they  have  that  right.  You  cannot 
say  that  the  Government,  finally,  has  not  the  supreme  power. 

Senator  Smith.  I  agree  with  that. 

Mr.  Wilson.  I  have  been  very  much  impressed  by  this  coal  busi- 
ness. I  do  not  think  any  of  us  know  what  the  Supreme  Court  is  going 
to  say  about  that  injunction.  Why  did  the  men  go  back  ?  They  went 
back  because  John  L.  Lewis  told  them  to. 

Senator  Murray.  Mr.  Wilson,  the  President  has  suggested  that  in 
the  interest  of  delaying  labor  unrest  and  dissatisfaction  there  should 
be  a  cut  in  prices.  Are  you  in  sympathy  with  that  suggestion  of  the 
President  with  reference  to  cutting  prices  ? 

Mr.  Wilson.  I  do  not  know  whether  I  have  tlie  question  clearly. 
You  mean  just  an  artificial  reduction  of  all  prices,  or  wages  with  it? 

Senator  Murray.  Prices. 

Mr.  Wilson,  Without  wages? 

Senator  Murray.  Without  wages. 
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Mr.  WiLSOK.  No,  sir.  There  is  no  reason  why  that  should  be  so. 
They  hang  together. 

Senator  Murray.  Well,  would  not  a  lowering  of  prices  in  the  coun- 
try have  a  strong  tendency  of  getting  away  from  the  effort  on  the  part 
of  labor  to  increase  its  wages,  because  it  would  bring  down  the  cost 
of  living? 

Mr.  Wilson.  The  trouble,  Senator,  is  that  we  do  not  have  enough 
goods  and  services  to  go  around  due  to  the  shortage  created  by  the 
war  and  the  lack  of  production  due  to  all  these  strikes  we  had  last  year. 
You  will  not  solve  the  question  of  production  until  you  get  adequate 
material  to  produce.     You  cannot  do  it  with  prices. 

Senator  Murray.  You  are  not  in  sympathy,  then,  with  that  pro- 
posal ? 

Mr.  Wilson.  No.  I  think  it  is  economically  unsound.  I  think  it  is 
trying  to  find  a  political  solution  to  economic  facts. 

Senator  Murray.  I  want  to  ask  another  question.  In  your  or- 
ganization, you  maintain  a  labor  relations  division,  do  you  not? 

Mr.  Wilson.  Yes,  sir. 

Senator  Murray.  Who  is  head  of  that  ? 

Mr.  Wilson.  Mr.  Anderson,  sitting  right  over  there. 

Senator  Murray.  Yes.  And  Mr.  Anderson  and  others  in  that  divi- 
sion have  collaborated  with  you  in  the  study  of  these  labor  problems? 

Mr.  Wilson.  Surely. 

The  Chairman.  Senator,  I  regret  that  under  the  rules  of  the  Senate 
tliis  committee  is  not  permitted  to  sit  at  the  present  moment,  and, 
therefore,  the  committee  is  adjourned. 

Senator  Murray.  Before  adjourning,  Mr.  Chairman 

The  Chairman.  The  Senate  is  now  in  session,  and  I  am  afraid  we 
have  to  adjourn. 

(Mr.  Wilson  submitted  the  following  statement:) 

Statement  by  C.  E.  Wilson,  Peesident,  General  Motors  Corp.,  Before  United 
States  Senate  Committee  on  Labor  and  Pubiic  WiELFARE 

My  name  is  Charles  E.  Wilson  and  my  home  address  is  West  Long  Lake  Road, 
Bloomfield  Hills,  Mich.  I  am  president  of  General  Motors  Corp.,  having  occupied 
that  position  since  1941.  I  have  been  associated  with  General  Motors  Corp.  for 
over  27  years.  During  all  of  this  time  I  have  been  close  to  factory  operations 
and  the  day-to-day  problems  of  employees.  During  the  last  10  years  I  have  devoted 
much  of  my  time  to  employee  relations  particularly  as  they  are  affected  by  labor 
unions. 

I  appreciate  the  opportunity  of  appearing  before  this  committee  to  discuss 
proposed  legislation  intended  to  regulate  the  important  relations  that  should  exist 
between  employers  and  employees.  I  have  given  considerable  thought,  particu- 
larly in  the  last  several  months,  to  possible  solutions  for  the  problems  which 
have  prompted  this  proposed  legislation.  They  are  so  important  because  they 
involve  not  only  fundamental  individual  and  group  rights  but  also  grave  issues 
of  economic  policy  that  affect  the  interests  of  everyone. 

The  new  labor  laws  being  considered  must  be  ethically,  morally,  and  legally 
sound.  At  the  same  time  they  must  be  practical,  understandable,  and  enforce- 
able. Only  then  will  they  promote  industrial  peace  and  encourage  the  high  level 
of  productivity  which  creates  national  prosperity — the  end  we  are  all  striving  for. 

The  invitation  to  testify  before  your  committee  was  received  last  Friday. 
I  wish  I  could  have  had  a  few  more  days  to  prepare  the  presentation  of  the  ideas 
I  have  on  this  broad  subject  and  the  reasons  why  I  believe  the  points  I  am  advo- 
cating are  sound.     However,  I  realize  that  the  members  of  this  committee  have 
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themselves  given  considerable  thought  to  these  problems;  that  many  others  will 
be  called  to  testify  regarding  the  legislation,  and  that  it  is  important  to  make 
progress  with  it. 

When  I  appeared  before  your  predecessor  committee  about  a  year  ago,  big 
strikes  and  threats  of  even  bigger  ones  were  interfering  with  the  postwar  pros- 
perity of  the  Nation.  It  was  a  trying  time  for  all.  An  effort  was  being  made 
to  find  legislative  solutions  for  our  problems.  The  effort  did  not  succeed.  The 
strikes  and  difficulties  were  finally  cleared  up  at  enormous  cost  to  the  country 
and  considerable  hardship  to  millions.  I  am  sure  that  most  citizens  now  see 
clearly  that  we  must  reform  our  labor  laws  and  their  administration  so  that 
the  conditions  we  faced  in  1946  with  organized  unemployment  in  the  form  of 
strikes  and  the  resulting  lack  of  production  will  not  be  repeated. 

On  account  of  large  national  and  industry-wide  strikes,  and  thousands  of 
smaller  ones  as  well,  the  country  lost  more  than  100,000,000  tons  of  coal,  almost 
10,000,000  tons  of  finished  steel,  more  than  1,;">00,000  cars  and  trucks,  more  than 
100,000  homes,  and  substantial  production  of  thousands  of  items. 

In  General  Motors  alone  employees  lost  wages  in  excess  of  $200,000,000;  the 
Government  lost  at  least  $60,000,(X)0  in  taxes ;  oi;r  customers  went  without  more 
than  1,000,000  cars  and  trucks  which  could  have  been  produced.  What  the 
company,  our  material  and  parts  suppliers,  and  our  dealers  lost  is  difficult  to 
figure,  but  it  was  substantial.    Very  real  losses  for  all  by  any  standard? 

I  am  very  hopeful  that  the  effort  now  being  made  will  result  in  real  progress 
toward  labor  i^eaee.  It  is  well  to  remember,  however,  that  the  sword  of 
Damocles  still  hangs  over  our  heads  and  will  until  our  labor  laws  are  funda- 
mentally corrected. 

In  our  mechanical  age  with  its  necessary  and  desirable  mass  production  the 
problem  of  establishing  sound  industry-labor  relations  exists  throughout  the 
world.  A  real  solution  for  the  problem  has  not  been  worked  out  anywhere. 
Experiments  are  being  tried  in  many  countries  on  a  tremendous  scale  which  have 
forced  revolutionary  changes  in  governments  themselves.  It  seems  clear  that 
none  of  these  experiments  which  have  eliminated  free  competition  has  been 
successful  or  that  the  people  have  gained.  Free  competition  in  labor,  the  right 
to  compete  for  a  job  and  earn  a  living,  is  just  as  important  as  free  competition 
in  business  and  industry.  The  country  will  really  be  prosperous  and  the  people 
contented  and  happy  when  we  stimulate  the  initiative  of  the  millions  and  not 
the  dictatorship  of  the  few. 

Many  laws  passed  with  good  intentions  to  achieve  desirable  objectives  not 
only  fail  to  achieve  those  objectives  but  develop  a  whole  new  series  of  problems 
and  abuses.     Our  current  labor  laws  are  in  this  class  and  need  a  real  overhauling. 

Many  of  our  difficulties  come  from  the  fact  that  some  of  the  ideas  back  of  these 
laws  or  read  into  them  were  imported  from  abroad  where  conditions  are  different 
and  the  objectives  of  the  people  are  not  the  same  as  they  are  in  our  country. 
Abroad,  these  same  ideas  ultimately  developed  either  cartels  and  monopolistic 
unions  or  some  form  of  state  socialism  or  communism. 

Americans  do  not  like  the  end  result  that  this  foreign  political  economic 
philosophy  has  developed  and  is  developing  in  Europe.  At  the  very  least  it 
would  be  wise  for  Americans  to  observe  how  England  develops  and  works  out 
its  current  socialistic  experiments  before  we  commit  ourselves  irrevocably  to  a 
similar  course.  There  certainly  is  a  grave  question  as  to  whether  England  can 
achieve  efficient  production  in  its  socialized  industries  without  resorting  to 
coercion  and  the  destruction  of  personal  freedom  and.  finally,  the  dictatorship 
which  has  been  the  result  of  such  political  philosophy  in  all  other  countries. 

Last  April  one  of  the  American  delegates  for  industry  who  attended  the  Toledo 
meeting  of  the  Sletal  Industries  Section  of  the  International  Labor  Office  had  the 
following  experience :  _.      ,  .  *  4.-  ^ 

Seventeen  industrial  countries  were  represented.  The  labor  representative 
present  urged  that  the  ILO  recommend  industry-wide  collective  bargaining  to  the 
nations  of  the  world.  Employer  representatives  from  foreign  countries  didn  t 
advance  any  substantial  objections.  ,  .     .         .         ^  .       »^     ^.^.^A 

In  a  closed  session  of  employer  representatives,  this  American  delegate  asked 
each  of  the  16  foreign  delegates:  "Can  you  fix  prices  and  form  f  ^els  in  your 
country,  and  does  this  have  a  bearing  on  your  acceptance  of  industry-wide  collec- 
tive bargaining?" 

They  all  said  "yes." 


LABOR   RELATIONS   PROGRAM  475 

What  we  need  is  a  coustructive  American  approacli  to  the  problem  which  will 
foster  progress,  promote  free  competition  and  preserve  personal  freedom  and 
tipportunity.  This  approach  must  at  the  same  time  recognize  and  preserve  unions 
as  proper  organizations  for  group  action  by  workmen.  Likewise,  it  must  estab- 
lish practical  and  effective  collective  bargaining  by  free  management  and  free 
unions  with  a  minimum  of  damage  to  the  people  as  a  whole  which  might  otherwise 
result  from  the  abuse  of  the  strike  privilege. 

Those  who  deal  with  the  day-to-day  and  individual  problems  of  labor  relations 
are  acutely  conscious  of  the  necessity  of  recognizing  and  respecting  the  rights  of 
the  individual.  A  fair  and  workable  collective  bargaining  agreement  will  reflect 
the  same  thinking  and  will  provide  proper  protection  of  individual  rights.  An 
agreement  which  does  not  make  proper  provision  for  the  rights  of  individuals 
will  fail  in  its  administration.  Similarly,  the  rights  and  interests  of  craftsmen, 
contractors,  and  other  small  businessmen  must  receive  this  same  consideration. 
Unless  legislation  dealing  with  collective  bargaining  matters  also  recognizes 
and  respects  the  fundamental  rights  of  all  individuals  it  will  fail  in  its  purpose 
and  will  create  more  problems  than  it  will  solve. 

This  statement  does  not  attempt  to  deal  with  all  phases  of  the  problem  but 
only  with  the  points  that  I  believe  from  my  experience  to  be  the  most  important. 
I  have  grouped  them  under  10  main  headings : 

1.    EQUALITY  UNDER  THE  LAW 

There  must  be  equality  and  justice  for  all  in  labor  matters.  Unions  must  be 
sub,1ect  to  the  same  laws  regulating  group  and  personal  conduct  that  apply  to 
all  other  groups  and  all  other  citizens.  Unions  should  not  expect  or  be  given 
any  special  privileges  to  resort  to  violence  or  Intimidation.  Employers  must 
have  the  unquestioned  right  of  free  speech  regarding  labor  matters  affecting 
their  employes  on  the  same  basis  as  union  leaders  and  all  other  citizens.  Unions 
and  strikers  must  be  responsible  for  their  acts  and  not  have  special  immunities 
under  law  which  protect  them  from  the  just  consequences  of  their  acts.  If  the 
National  Labor  Relations  Board  is  left  in  the  picture,  its  functions  should  be 
changed  so  that  it  does  not  attempt  to  be  prosecutor,  judge,  and  jury.  The  courts 
must  be  reestablished  in  a  position  to  dispense  justice  under  impartial  labor 
i-elations  law.  This  will  require  review  and  necessary  revision  of  all  pertinent 
laws. 

The  Wagner  Act  is  particularly  deficient  as  a  fair,  impartial,  and  practical 
law.  In  addition  to  inequalities  under  the  provisions  establishing  rights  and 
obligations  which  are  treated  herein  under  specific  subjects,  the  act  provides  for 
the  judicial  determination  of  issues  and  controversies  involving  important  rights 
and  obligations,  by  a  board  which  may  be  influenced  by  the  ideologies  of  its 
members  or  the  pressures  to  which  it  is  necessarily  exposed.  A  commission 
such  as  the  National  Labor  Relations  Board  has  a  proper  function  as  an  ad- 
ministrative body,  but  its  judicial  powers  belong  to  a  judicial  body.  This  is 
consistent  with  our  history  of  jurisprudence  under  which,  until  recent  years, 
courts  of  competent  jurisdiction  heard  and  determined  issues  and  controversies 
which  were  the  subject  of  judicial  consideration  and  decisions,  particularly  when 
important  rights  and  obligations  of  the  parties  thereto  were  involved. 

Sections  of  the  Norris-LaGuardia  Act,  irrespective  of  the  merits  of  that 
act  at  the  time  of  enactment,  are  presently  oppressive  and  partial,  as  a  result 
of  the  growth  of  self-organization  and  unionization,  the  enactment  of  subse- 
quen  labor  legislation,  and  changing  interpretations  of  the  act  under  judicial 
decisions. 

The  purpose  of  the  Norris-LaGuardia  Act  was  to  promote  self-oi'ganization 
and  collective  bargaining,  as  well  as  to  prevent  abuses  and  improper  prac- 
tices designed  to  prevent  the  self-organization  of  employees.  One  of  the  prin- 
cipal issues  or  problems  before  the  country  at  the  time  of  enactment  of  that 
law  was  the  right  to  strike.  Tliis  was  considered  such  an  important  and  para- 
mount right  that,  in  the  enactment  of  the  legislation,  apparently  little  thought 
was  given  to  the  fundamental  right  to  work. 

A  few  years  later  the  Wagner  Act  was  passed.  Its  pui-pose,  although  dif- 
ferently expre.ssed,  was  in  some  respects,  at  least,  similar  to  the  purpose 
of  the  Norris-LaGuardia  Act  and  its  provisions  guaranteed  many  correspond- 
ing and  similar  rights  to  employees.     nOe  act  was  negative  and  specific  in  its 
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approach;  the  other  was  positive  and  general.  Together,  particularly  as  a 
result  of  overlapping  jurisdiction  and  because  of  interpretations — on  the  one 
hand  by  an  administrative  board,  and  on  the  other  hand  by  the  courts — these 
acts,  and  especially  the  Norris-LaGuardia  Act,  discriminate  in  their  operation 
against  the  rights  of  both  employees  and  employers,  and  serve  as  a  cloak 
for  mass  picketing,  violence  and  restrictive  practices  such  as  secondary 
boycotts. 

Other  statutes  such  as  the  antitrust  laws  provide  an  area  of  exemption 
for  unions  and  their  representatives  not  extended  to  employers  under  similar 
circumstances.  The  justification  for  such  an  exemption  no  longer  exists.  In 
recent  years  labor  organizations  and  employees,  by  reason  of  protective  legis- 
lation and  the  development  and  improvement  of  business  practices  and  rela- 
tions, have  grown  to  a  position  of  strength  and  security  where  they  can 
stand  on  an  equal  footing  with  employers.  Under  such  circumstances,  there 
is  no  reason  why  legislation  governing  labor  relations  and  business  practices 
should  not  be  equally  applicable  to  all  of  the  parties  involved. 

The  unquestioned  vight  of  free  speech  and  freedom  of  expression  with 
respect  to  labor  a^d.  business  matters  should  be  restored  to  employers.  The 
abuses  of  this  privilege  by  irresponsible  labor  leaders  and  organizations  should 
be  eliminated.  Perhaps  this  can  be  accomplished  by  granting  to  the  courts 
the  judicial  function  of  interpreting  the  Wagner  Act  within  the  limits  of  other 
laws.     If  not,  specific  legislation  is  the  remedy. 

Union  should  be  required  to  assume  responsibilities  consistent  with  their 
privileges  and  power,  if  the  abuses  of  such  privileges  and  power  are  to  be 
remedied.  They  should  be  responsible,  within  limitations,  for  their  acts  and 
the  acts  of  their  representatives.  They  should  be  subject  to  the  laws  regulat- 
ing political  contributions.  They  should  make  such  disclosures  to  their  mem- 
bers and  the  Government  as  their  operations  warrant. 

Senate  bill  360  provides  for  some  of  the  changes  in  the  Wagner  Act  which  I 
consider  desirable,  but  it  does  not  in  my  opinion  go  far  enough.  It  should  pro- 
vide for  the  ti-ausfer  of  all  judicial  functions  under  the  act  to  the  courts.  It 
should  also  provide  for  appropriate  modifications  and  revisions  of  the  Norris- 
LaGuardia  Act. 

Senate  bill  404  would  also  accomplish  some  of  the  recommendations  outlined 
above.  Section  7  provides  for  effective  contractual  liabilities,  resiwnsibilities 
of  unions  for  their  acts,  penalties  for  unauthorized  strikes,  financial  reports  by 
labor  organizations,  and  freedom  of  speech. 

Senate  bill  55  includes  sections  providing  that  labor  organizations  shall  regis- 
ter and  shall  have  certain  legal  responsibilities  enforceable  in  the  courts. 

2.   COLLECTIVE  BARGAINING 

To  promote  industrial  peace  and  to  avoid  the  misunderstandings  that  have 
arisen  under  the  present  law  regarding  the  obligations  of  collective  bargaining, 
the  law  must  be  clarified  in  three  ways : 

1.  By  defining  what  collective  bargaining  is. 

2.  By  establishing  the  minimum  procedures  to  be  followed  by  both  parties  in 
/order  to  fulfill  their  legal  obligations  under  collective  bargaining. 

3.  By  defining  accurately  the  legal  scope  of  collective  bargaining. 

Many  strikes  have  occurred  because  of  different  interpretations  of  existing  law 
by  the  parties,  the  National  Labor  Relations  Board  and  the  courts.  Both  unions 
and  employers  must  have  the  same  legal  responsil)ility  in  bargaining.  A  minimum 
procedure  should  be  specified  which  fulfills  this  requirement  and  is  a  practical 
way  of  resolving  the  issues.  Furthermore,  collective  bargaining  should  be  rea- 
sonably limited  to  wages,  hours,  and  the  conditions  under  which  the  employees  ac- 
tually perform  work.  It  should  not  be  extended  into  other  areas,  such  as  pen- 
sions and  welfare  funds,  managerial  functions,  or  competitive  business  relations. 
To  permit  such  extension  would  only  broaden  the  areas  of  dispute  and  create  new 
issues  over  which  n;iore  strikes  and  stoppages  are  bound  to  occur. 

One  of  the  greatest  diflSculties  that  business  has  encountered  in  its  labor  rela- 
tions under  the  NLRA  and  one  of  the  greatest  sources  of  strikes  and  litigation  has 
been  the  fact  that  the  law  in  section  8  (5)  requires  employers  to  bargain  collec- 
tively without  defining  what  collective  bargaining  is  and  the  limits  of  the  pro- 
cess. This  deficiency,  coupled  with  the  failure  of  the  law  to  impose  on  unions  the 
same  requirement  to  bargain  collectively,  which  it  imposes  upon  employers,  has 
icreated  not  only  a  vague  law  but  a  one-sided  one. 
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There  is  ample  evidence  witli  respect  to  this  situation  and  the  need  for  limiting 
it  in  the  testimony  which  has  already  been  presented  to  your  committee.  How- 
ever, I  should  like  to  add  one  piece  of  evidence  from  our  own  experience  in  Gen- 
eral Motors  to  indicate  the  one-sided  nature  of  the  law  and  the  way  it  has  been 
used  by  unions  when  the^  have  felt  that  it  could  be  used  to  advantage  by  them 
against  the  employer.  In  connection  with  the  UAW-OIO  strike  against  General 
Motors  last  year,  the  UAW-CIO  brought  charges  under  the  NLRA  that  General 
Motors  had  violated  section  8  (5)  of  the  act  by  refusing  to  bargain  collectively 
and  in  that  connection,  among  other  things,  refusing  the  union  a  "look  at  the 
books."  The  fact  of  the  matter  was  that  the  union  did  not  want  to  look  at  any 
"books"  or  any  records  that  General  Motors  had  with  respect  to  the  past,  but 
wanted  to  know  the  management's  estimates  of  its  future  operating  rate,  output, 
and  profits.  Of  course,  such  estimates  of  the  future  are  not  facts  and  are  not 
recorded  in  the  books.  What  the  union  leaders  wanted  was  to  use  the  procedures 
of  the  Board  to  assist  them  in  the  promotion  of  their  strikes  and  to  extend  the 
area  of  the  negotiations  to  include  all  managerial  decisions  that  might  even  re- 
motely affect  factory  operations  and  employment.  The  NLRB  became  a  party 
to  this  move  of  the  union  to  embarrass  General  ^Motors  and  ordered  hearings  on 
this  tactical  charge. 

The  fact  that  this  was  an  insincere  charge  in  the  first  place  was  later  estab- 
lished when  the  union  leaders  themselves  admitted  that  the  demand  for  a  look 
at  the  books  had  been  made  as  a  publicity  act  and  for  the  purpose  of  embarrassing 
General  Motors.  During  the  strike  the  union  leaders  led  the  men  on  the  picket 
line  to  believe  that  if  the  unions  could  make  this  charge  stick  the  company  would 
be  liable  for  wages  to  strikers  during  the  period  of  the  strike  and  in  that  manner 
were  able  to  prolong  the  strike.  The  actual  hearings  in  this  case  interfered 
seriously  with  the  collective  bargaining  since  it  was  difficult  to  engage  in  col- 
lective bargaining  while  at  the  same  time  defending  ourselves  before  the  Board. 
Several  weeks  after  the  strike  was  settled  and  when  the  chai'ge  had  served  the 
union's  purpose,  the  union  made  application  to  withdraw  the  charge  and  the 
request  was  granted  by  the  Board. 

The  facts  of  the  case  were  that  it  was  the  union  that  had  refused  to  bargain 
collectively. 

Before  the  strike  General  Motors  offered  the  union  a  wage  increase  (later 
determined  to  be  13V2  cents  per  hour)  in  accordance  with  the  then  revised  Federal 
wage-price  policy.  It  was  the  largest  wage  increase  offered  by  any  large  manu- 
facturer in  any  large  industry  at  the  time.  Later  on  in  the  negotiations,  in 
February  to  be  exact,  I  asked  the  union  leaders  why  the  union  had  not  taken 
that  offer  for  the  balance  of  the  contract  period  to  April  30,  1946,  rather  than 
strike.  The  union  leaders  frankly  stated  that  the  reason  the  union  had  not 
accepted  the  offer  was  because  the  leader  of  the  United  Steel  Workers  had  told 
them  that,  if  they  accepted  it,  the  steel  workers'  union  would  be  unable  to  get 
more  than  13 Va  cents  per  hour  out  of  the  steel  industry.  Consequently,  it  would 
appear  tiiat  the  negotiators  with  whom  General  INlotors  was  negotiating  were 
not  negotiating  solely  for  the  interests  of  the  General  Motors  employees.  In  the 
meantime  our  employees  had  nothing  to  say  about  the  offer.  The  strikers  con- 
tinued to  walk  the  picket  line  in  the  snow. 

The  NLRA  should  require  unions  to  bargain  collectively  on  the  same  basis  as 
the  employers.  At  the  same  time  it  should  specify  a  minimum  procedure  of  col- 
lective bargaining  that  fulfills  the  requirements  of  the  law  on  the  part  of  both 
paT-ties.  Together  with  a  definition  of  the  proper  scope  of  collective  bargaining, 
this  would  go  a  long  way  toward  remedying  the  present  injustice  created  by  the 
act.  It  would  also  remove  the  necessity  for  the  NLRB  to  determine  what  col- 
lective bargaining  is,  which  it  has  been  doing  in  the  nbsence  of  a  clear  definition 
of  this  matter  by  Congress.  Sections  ,5  and  10  of  S.  360  accomplish  this  purpose 
in  part.  However,  I  propose  that  the  law  spell  out  a  collective  bargaining 
procedure. 

The  procedure  which  I  believe  should  be  specified  in  the  law  in  the  event  that 
Congress  were  to  decide  to  impose  the  requirement  to  bargain  on  both  employers 
and  employees  is  as  follows : 

1.  Receive  proposals  made  by  the  other  party. 

2.  Discuss  proposals  with  the  other  party  in  conference  within  a  reasonable 
time. 

3.  Continue  discussions  by  meeting  not  less  than  four  times  withm  30  days 
unless  agreement  is  reached  at  an  earlier  date. 
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4.  If  agreement  is  reached,  reduce  it  to  writing. 

5.  If  agreement  is  not  readied,  eacti  party,  before  breaking  off  negotiations 
or  asking  for  a  strike  vote  or  locking  out,  be  required  to  give  to  the  other  in 
writing  a  statement  of  the  issues  on  which  agreement  lias  been  reached  and  of 
its  position  on  the  remainhig  issues  still  in  dispute,  and  make  these  statements 
available  to  all  affected  employees. 

6.  Both  parties  to  accept  conciliation  at  the  request  of  either  party. 

7.  If  conciliation  fails,  no  strike  should  be  permitted  until  a  majority  of  all 
the  employees  affected,  in  a  secret  ballot  conducted  by  impartial  public  officials, 
vote  to  reject  the  employer's  last  offer  of  settlement  and  in  favor  of  an  immediate 
strike. 

8.  It  should  be  made  clear  that  the  rejection  by  either  party  of  a  proposal  of 
the  other  party  shall  not  be  considered  to  be  a  violation  of  any  legal  requirement 
to  bargain  collectively. 

The  alternative  to  this  proposed  change  is  to  make  section  n  (5)  of  the  NLRA 
apply  equally  both  to  unions  and  employers  or  to  eliminate  it  in  its  entirety. 
This  would  have  the  great  advantage  of  removing  the  necessity  for  defining 
the  legal  requirement  of  collective  bargaining  and  of  eliminating  any  interference 
by  the  NLRB  in  and  during  the  actual  process  of  collective  liargaining.  Thip 
would  leave  the  matter  of  tlie  actual  bargaining  to  the  parties  themselves. 
This  is  the  most  effective  way  to  remove  from  the  Government  the  responsibility 
for  policing  the  process  of  collective  bargaining  in  detail,  an  administrative  job 
of  great  magnitude  and  one  of  very  doulitful  value.  It  would  make  the  parties 
responsible  for  their  own   negotiations  and   restore  real   collecrivo  bargaining. 

I  have  commented  above  on  the  need  for  either  defining  tlie  legal  require- 
ments of  the  process  of  collective  bargaining  and  making  this  retiuirement  a 
mutual  obligation  of  both  parties  of  eliminating  the  requirement  now  imposed 
only  on  the  employer  in  its  entirety.  It  is  really  as  important,  if  not  more  so, 
that  the  scope  of  collective  bargaining  be  sjiecified.  I  am  somewhat  experienced 
on  this  subject.  I  was  a  member  of  the  subcommittee  of  the  Prc'sideiifs  Labor- 
Management  Conference,  called  in  October  1945,  to  which  this  issue  was  assigned. 
Furthermore,  the  UAW-CTO  made  it  the  key  issue  in  the  General  Motors  strike, 
which  was  called  in  tlie  middle  of  that  conference,  so  I  think  I  know  the  general 
union  views  on  this  subject  as  well  as  the  views  of  the  UAW-CIO  as  they  were 
developed  in  the  negotiations  prior  to  and  during  that  union's  strike  of  our 
plants. 

Before  the  National  Labor  Relations  Act  was  passed  this  issue  does  not  seem 
to  have  been  very  important.  Unions  generally  confined  their  negotiations  with 
employers  to  the  narrow  issue  of  wages,  working  hours,  and  other  specific  condi- 
tions of  employment.  For  example,  tlie  railrt)ad  union  agreements  were,  and 
still  are,  confined  almost  exclusively  to  specifying  the  so-called  working  rules. 
Many  craft-union  agreements  in  pre-National  Labor  Relations  Act  times  were 
practically  one-page  affairs,  simply  stating  what  the  wage  rate  was  and  the  rate 
for  overtime. 

With  the  rise  of  industrial  unionism,  under  the  National  Labor  Relations  Act, 
however,  a  new  concept  of  collective  bargaining  began  to  appear.  For  example, 
several  years  ago  the  president  of  the  CIO  proposed  a  plan  for  the  reorganization 
of  American  industry  on  the  basis  of  "industrial  councils"  to  be  established  in 
each  business,  in  each  industry.  These  coniicils  were  to  consist  of  uni(i!i  repre- 
sentatives, representatives  of  nianagenient,  and  Government  officials,  who.  col- 
lectively, would  make  all  of  the  key  decisions  with  respect  to  industry's  opera- 
tions. Tliis  would  be  equivalent  to  putting  union  and  Governnient  executives 
on  the  boards  of  directors  of  each  business  and  then  setting  up  a  tsuperhoard  «*f 
directors  for  each  industry,  compo.sed  of  the  same  elements.  This  plan  was  very 
similar  to  that  which  many  pei'sons  advocated  during  the  late  and  unlamented 
NR.\.  It  has  many  features  that  are  identical  with  the  syndicaliist  set-up  of 
industry  under  Italian  fascism.  Writing  more  recently  on  this  subject,  the 
president  of  one  of  the  largest  unions  in  the  CIO  expanded  this  concept  further 
in  the  planning  and  control  of  all  industrial  action  through  such  joint  industrial 
councils. 

In  the  Labor  Management  Conference  Committee  we  attempted  to  reach  an 
agreement  with  the  representatives  of  the  iirincipal  union  federations  ais  to  the 
area  in  which  management  should  make  decisions  on  its  own  responsibility,  with- 
out consultation  with  unions  and  not  subject  to  union  veto.  The  union  leaders 
were  unwilling  to  make  any  agreement  in  this  matter.     However,  the  sessions 
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of  that  committee  served  one  very  inseful  purixise.  They  brought  out  sharply 
ami  forcibly  the  fact  that  there  is  a  basic  conflict  on  this  matter  that  cannot  be 
resolved  by  collective  bargaining.  Furthermore,  it  is  an  issue  vphich  cannot  be 
resolved  within  the  present  definitions  in  the  National  Labor  Relations  Act,  be- 
cause nowhere  within  that  act  is  the  subject  matter  of  collective  bargaining 
accurately  delineated  and  the  limits  of  the  area  of  collective  bargaining  defined. 
The  reference  in  the  act  to  wages,  hours  of  employment,  working  conditions,  and 
other  conditions  of  employment  can  be  stretched  to  comprehend  almost  anything 
that  might  indirectly  and  ultimately  affect  the  employment  of  the  individual 
workman. 

The  National  Labor  Relations  Board  itself  shows  a  tendency  to  support  the 
contentions  of  the  labor  leaders  that  practically  any  matter  that  might  even 
remotely  affect  the  employment  or  income  of  an  employee  can  be  considered  as 
being  within  the  area  of  collective  bargaining,  and  hence  that  employers  can  be 
required  to  bargain  about  it. 

The  combination  of  the  desires  of  some  union  leaders  to  stretch  the  scope  of 
collective  bargaining  to  the  limit  of  a  law  which  does  not  define  that  seoi^e,  and 
a  board  that  is  inclined  to  ^o  along  with  the  miion  leadens'  ambitions  in  this, 
respect,  must  be  appraised  in  terms  of  the  ultimate  limits  to  which  that  process 
may  take  us. 

One  of  the  things  I  got  out  of  calculus  when  I  studied  engineering  was  the 
principle  of  carrying  ideas  to  their  limits  of  zero  and  infinity,  and  looking  at 
them  under  each  of  these  circumstances.  If  we  consider  the  ultimate  result  of 
Ibis  tendency  to  stretch  collective  bargaining  to  comprehend  any  subject  that  a 
miion  leader  may  desire  to  bargain  on,  we  come  out  with  the  union  leaders  really 
i-uninng  the  economy  of  the  country,  but  with  no  responsibility  and  with  no  pri- 
vate employment  except  as  they  may  permit. 

If,  through  the  attrition  of  collective  bargaining,  the  freedom  of  manage- 
ment to  function  properly  without  interference  in  making  its  every-day  deci- 
sions is  gradually  ivstricted,  the  union  leadei'.s — particularly  where  they  op- 
erate on  an  industry-wide  basis — will  finally  have  a  deciding  voice  in  all  man- 
agerial decisions.  Tompetltion  will  be  stifled  and  progress  in  the  improvement 
of  industrial  processes,  which  reduce  the  cost  and  price  of  the  goods  produced 
by  industry,  will  be  halted. 

The  National  Labor  Relations  Act,  in  its  present  form,  gives  union  leaders 
who  have  ambitions  to  revolutionize  the  form  of  our  society,  a  perfect  legal 
\veaix)n  by  which  to  accomplish  their  aims.  Only  by  defining  and  restricting 
collective  bargaining  to  its  proper  sphere  can  we  hope  to  save  what  we  have 
come  to  know  as  our  American  system  and  keep  it  from  evolving  into  an  alien 
form,  imported  from  east  of  the  Rhine.  Unless  this  is  done,  the  border  area 
of  collective  bargaining  will  be  a  constant  battleground  between  employers  and 
unions,  as  the  unions  continuously  attempt  to  press  the  boundary  farther  and 
farther  into  the  area  of  managerial  functions. 

On  the  other  hand,  by  defining  this  area  sharply  and  clearly,  Congress  will 
eliminate  many  issues  of  potential  dispute.  This  will  also  relieve  industrial 
management  of  its  i)resent  fear,  based  on  its  experience  under  the  National  Labor 
Relations  Act,  that  the  aim  and  purpose  of  that  act  is  to  accomplish  a  revolu- 
tionary change  in  the  nature  and  structure  of  the  American  economic  and  polit- 
ical system.  Certainly,  so  far,  the  act  has  proved  a  perfect  instrument  for  the 
destructive  aims  of  Communists,  who  have  been  completely  protected  by  it  in 
their  positions  as  membei's  and  leaders  of  unions. 

As  an  example  of  the  difficulty  which  arises  from  the  failure  of  the  National 
Labor  Relations  Act  to  define  the  area  of  collective  bargaining,  the  attention 
of  the  committee  is  called  to  tlie  abuses  which  have  arisen  from  the  efforts  of 
unions  to  impo.^e  so-called  royalty  payments  on  employers,  which  really  amount 
to  private  pay-roll  taxes.  The  abuses  incident  to  this  effort  have  resulted  al- 
ready in  proposals  for  legislative  limitation  on  the  power  of  unions  in  this  re- 
spect. For  example,  section  201  of  S.  55  would  clarify  the  National  Labor 
Relations  Act  in  respect  to  such  financial  payments  by  employers  to  unions. 
I  agree  with  this  proposal,  except  for  the  proviso  that  would  permit  such  plans 
when  set  up  by  joint  administration  of  employers  and  unions.  This  would  be 
a  particularly  unfortunate  exception  to  the  prohibition  of  financial  support 
of  unions  by  employers  to  have  enacted  into  law  at  this  time,  because  by  impli- 
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cation  it  would  immediately  broaden  the  area  of  collective  bargaining  to  in- 
clude a  new  and  undefined  area  of  insurance,  hospitalization,  medical  care, 
pensions  and  other  matters  of  this  character  not  previously  considered  as  lying 
within  the  scope  of  collective  bargaining. 

Group  insurance  and  welfare  plans  can  be,  and  usually  are,  of  great  benefit 
to  employees  and  the  movement  in  this  regard,  which  was  initiated  by  progres- 
sive employers  decades  ago,  should  not  be  restricted.  Nor  should  there  be  any 
limitation  upon  the  right  of  unions  to  establish  such  plans  for  the  benefit  of 
their  members. 

But  participation  by  employees. in  such  plans,  whether  sponsored  by  employers 
or  unions,  should  be  entirely  voluntary  and  not  a  condition  of  employment.  Since 
the  needs  of  individual  employees  in  tliese  matters  vary  widely,  they  should  be 
free  to  participate  or  not,  in  either  employer-sponsored  or  union-sponsored  plans, 
as  they  may  personally  desire,  without  in  any  way  atfecting  their  status  as 
employees. 

Furthermore;  the  technical  problems  involved  in  the  formulation  and  adminis- 
tration of  these  plans  would  be  very  diificult  to  resolve  in  collective  bargaining. 
These  plans  are  very  complicated  and  tlieir  provisions  must  be  carefully  inter- 
related one  to  another.  The  fornuilation  of  various  employee  benefit  plans  leads 
into  a  very  complicated  maze  of  State  and  Federal  insurance  and  tax  laws.  They 
involve  the  issues  of  corporate  law  and  the  terms  of  corporate  charters  and  by- 
laws. "Past  service"  benefits  under  pension  plans  also  involve  the  Internal  Rev- 
enue Code. 

The  wage-and-hour  law  is  also  involved  as  contributions  to  such  plans  in 
certain  cases  must  be  included  as  wages  and  become  subject  to  overtime  payment 
when  the  employee  works  over  40  hours  per  week.  Pension  plans  also  must  be 
established  on  a  time  basis  that  is  of  much  longer  duration  than  the  usual  union 
agreement,  and  therefore  it  is  impractical  to  include  them  in  union  agreements. 

Not  only  do  these  plans  present  many  difficult  problems  in  their  development 
and  fornuilation,  but  their  joint  administration  would  create  equally  difficult  and 
far  more  numerous  issvies.  Evei-y  claim  under  such  a  plan  would  be  the  poten- 
tial basis  of  a  labor  dispute,  the  peaceful  resolution  of  which  would  be  much 
more  difficult  than  the  standard,  everyday  cases  which  arise  under  seniority  and 
wage  agreements. 

In  these  circumstances,  it  is  sufficiently  difficult  for  employers  and  unions,  act- 
ing independently,  to  establish  sound  benefit  plans  on  their  own  responsibility. 
It  will  be  much  more  difficult  to  deal  with  these  problems  jointly  in  collective 
bargaining. 

In  addition,  when  a  large  employer  does  business  with  a  number  of  different 
unions,  it  would  be  impossible  to  have  uniform  benefit  plans  for  all  of  his  em- 
plo.vees  without  regard  to  their  union  status  or  affiliation,  if  these  plans  are  to  be 
made  the  subject  of  collective  bargaining  with  each  of  the  various  imions  in- 
volved. 

Thus,  the  inclusion  of  health  and  welfare  plans  within  the  area  of  collective 
bargaining  can  only  create  new  and  unexplored  ai'eas  of  industrial  disputes,  dif- 
ficult— if  not  impossible — to  solve.  The  Federal  Government  has  already  pre- 
empted the  area  of  old-age  pensions  with  respect  to  the  first  $3,000  of  annual 
income  of  all  employed  persons.  To  require  or  permit  this  highly  complex  issue 
of  pensions  also  to  become  subject  to  collective  bargaining  will  add  still  further 
confusion  in  the  matter  of  social  security. 

I,  therefore,  cannot  recommend  too  strongly  that  welfare  and  similar  plans  be 
excluded  from  the  area  of  collective  bargaining,  and  that  it  be  made  illegal  for 
unions  to  attempt  by  economic  force  to  require  employers  to  bargain  collectively 
over  such  plans,  or  to  make  participation  in  any  such  plans  a  condition  of  em- 
ployment for  employees.  This  would  leave  both  employers  and  unions  free  to 
develop  sound  plans  independently  of  each  other,  without  complicating  collective 
bargaining  on  the  ordinary  issues  of  wages  and  hours  of  employment  still 
further. 

Accordingly,  I  propose  that  the  National  Labor  Relations  Act  be  amended  to 
specify  that  only  rates  of  pay,  hours  of  employment.  an(f  the  circumstances  and 
conditions  under  which  emplo.vees  actually  perform  work,  ctrme  within  tlie  area 
of  collective  bargaining  required  by  the  act ;  that  not  only  are  employers  not 
required  to  bargain  about  any  other  matters,  but  that  they  will  be  protected 
legally  in  the  event  that  unions  attempt,  through  strike  action,  to  compel  them 


LABOR  RELATIONS  PROGRAM  481 

to  do  so.  The  penalties  which  I  propose  to  enforce  this  limitation  on  tlie  scope 
of  collective  bargaining  would  be  those  provided  in  the  proposed  section  204  of 
S.  55,  for  dealing  with  secondary  boycotts  and  sympathy  strikes. 

I  wish  to  make  it  clear  that  what  I  am  proposing  would  not  prohibit  an 
employer  and  a  union,  by  entirely  voluntary  agreement,  from  including  other 
subjects  in  the  scoije  of  their  collective  bargaining.  Nor  do  I  recommend  that 
satisfactory  arrangements  that  have  been  entered  into  should  be  disturbed  or 
prohibited.  All  that  I  am  urging  is  that  no  employer  should  be  required  by 
law  to  extend  the  area  of  collective  bargaining  beyond  that  which  I  have 
outlined,  and  that  no  union,  operating  under  the  protection  of  the  law,  should 
be  i>ermitted  to  force  him  to  do  so. 

3.    UNIONIZATION  OF  MANAGEMENT 

After  much  controversy  and  litigation  the  National  Labor  Relations  Board 
and  the  courts  have  placed  certain  management  employees  in  a  dual  capacity, 
expecting  them  to  function  both  as  agents  of  management  and  as  unionized 
employees.  The  National  Labor  Relations  Act  under  this  technical  interpreta- 
tion is  contradictory  and  self-defeating  and  must  be  changed  by  Congress.  Man- 
agement can  function  only  through  individuals,  and  individuals  who  have  col- 
lective bargaining  responsibilities  or  positions  of  management  trust  cannot 
properly  fnlfill  their  duties  if  at  the  same  time  they  are  subject  to  union  control. 
As  a  practical  matter,  to  make  collective  bargaining  work,  the  status  of  such 
management  employees  must  be  clearly  defined  by  placing  them  on  the  manage- 
ment side  of  the  bargaining  table. 

S.  55  contains  a  proposed  amendment  to  the  National  Labor  Relations  Act  that 
would  settle  this  controversy  which  has  been  raging  for  some  years  as  to  whether 
managerial  employees  are  entitled  to  organize  unions  for  the  purpose  of  collec- 
tive bargaining.  There  is  no  point  in  reviewing  in  detail  the  history  of  this 
controversy  before  this  committee  since  the  record  of  the  committee  is  already 
ample  in  this  respect.  I  wisli  to  go  on  record,  however,  as  to  my  own  views  in 
the  matter. 

When  this  issue  first  aro.^ie  in  our  plants  in  1043,  I  called  the  matter  to  the 
attention  of  a  number  of  committees  of  Congress  and  was  extended  the  courtesy 
of  appearing  before  the  House  Military  Affairs  Committee,  which  then  enter- 
tained legislation  on  the  subject.     My  message  to  them  is  reproduced  below : 

Makch  18,  1943. 
To  House  Military  Affairs  Committee,  House  Xaval  Affairs  Committee,  House 
Labor  Committee,  Special  House  Committee  on  Administrative  Practices: 

The  National  Labor  Relations  Board  has  served  us  with  a  copy  of  a  petition 
of  the  Foremen's  Association  of  America  for  certification  as  the  exclusive  bar- 
gaining agent  for  "all  foremen  employed  by  General  Motors  Corp.,  Deti'oit 
Diesel  engine  division,  under  the  rank  of  those  formulating  policies  and  giving 
advice."  This  situation  presents  issues  of  the  gravest  import,  not  only  legal  but 
as  affecting  the  continuous  and  efficient  production  of  vital  war  products  we 
have  agreed  to  make  for  the  Government  in  this  plant. 

Foremen  are  the  first-line  officers  of  the  management.  To  them  is  delegated 
the  ultimate  responsibility  assumed  by  General  Motors  of  directing  the  workmen 
at  the  point  where  they  are  actually  engaged  in  war  production.  Since  the 
foreman  exercises  managerial  authority  lie  nnist  be  solely  and  exclusively  re- 
sponsible to  higher  management.  The  dual  allegiance  which  will  arise  when 
foremen  are  unionized  will  imperil  their  ability  to  fulfill  their  responsibilities 
to  maintain  efficiency  aud  discipline  of  the  men  under  their  direction.  In  such 
circumstances,  the  management  cannot  continue  to  give  them  such  authority 
any  more  than  the  Army  can  risk  granting  a  commission  to  a  man  who  holds 
partial  allegiance  to  another  country. 

Furthermore,  under  our  collective-bargaining  agreement  with  the  workmen's 
union  in  this  plant,  the  foreman  makes  the  first  management  disposition  of  all 
grievances  of  workmen.  If  the  foremen  are  unionized,  particularly  when  many 
of  the  promoters  of  the  foremen's  union  and  the  professional  organizers  they 
will  employ  will  have  been  former  members  of  workmen's  unions  or  employees 
of  such  unions,  the  unionized  foremen  will  follow  the  policies  of,  and  cooperate 
with,  the  large  national  unions,  independently  of  whether  or  not  they  are  for- 
mally affiliated  with  them  at  the  present  time.    With  such  a  union  of  foremen 
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having  supervision  of  union  vporlimen,  vpe  could  no  longer  permit  tlie  foremen 
to  receive  and  act  on  grievances  for  the  management  since  it  vFOuld  mean  that 
the  unions  had  taken  over  both  sides  of  the  bargaining  table  and  the  discipline 
necessary  to  maintain  efficient  production  would  disappear. 

Under  the  National  Labor  Relations  Board's  extraordinary  interpretation  of 
the  National  Labor  Relations  Act.  that  foremen  as  employees  are  free  to  join 
unions,  it  follows  that  they  have  the  same  freedom  as  other  employees  to  pro- 
mote or  combat  unions  and  discriminate  against  men  for  union  activity  or 
membership  in  behalf  of  rival  organizations  or  engage  in  other  concerned  activi- 
ties, but  if  they  do  the  company  will  be  in  violation  of  the  law  since  foremen 
are  also  part  of  management  and  as  such  are  restrained  from  encouraging  or  dis- 
couraging membership  in  a  labor  organization  or  coercing  or  intimidating  men 
in  respect  to  union  activity  or  membersliip.  The  injustice  of  such  a  situation 
would  be  intolerable. 

Furthermore,  the  antagonism  that  develops  in  all  union  organizing  drives 
among  workmen  will  just  as  surely  develop  among  the  foremen  during  the 
period  of  union  organization.  The  friction  that  will  be  created  between  the 
foremen  as  they  argue  the  desirability  of  unionization  and  the  relative  merits 
of  rival  organizations  will  demoralize  the  entire  supervisory  force.  If  the  luiion 
loses  the  election,  those  who  were  in  favor  of  iniionization  will  be  sullen  and 
resentful.  On  the  other  hand,  if  the  union  is  victorious,  the  foremen  who  opposed 
unionization  will  be  antagonistic  and  noncooperative,  and  the  closely  knit  and 
harmonious  supervisory  force  that  has  been  and  must  continue  to  be  a  smooth- 
working  army  will  be  demoralized. 

When  foremen  are  conceded  to  have  the  right  to  organize,  they  also  have  the 
right  to  choose  their  representatives  and  affiliations.  The  three  large  national 
unions— the  AFL,  the  CIO,  and  District  No.  50  of  the  United  Mine  Workers — 
will  by  the  nature  of  the  case  actively  compete  for  the  affiliation  of  these  fore- 
men's unions.  When  the  foremen's  union  in  a  particular  plant  affiliates  with  a 
national  labor  organization  such  as  the  AFL,  while  the  union  of  workmen  they 
supervise  is  affiliated  with  a  rival  organization,  such  as  the  CIO.  or  District  No. 
50  of  the  UMW,  it  is  easy  to  visualize  the  complete  break-down  of  authority  and 
internal  plant  discipline  that  will  result.  Thus,  a  law  which  was  ostensibly 
passed  by  Congress  to  promote  industrial  peace  will  have  produced  a  condition 
of  industrial  anarchy.  War  production,  under  these  potential  conditions,  will 
be  impossible  and  we  would  be  unable  to  continue  to  assume  responsibility  for 
war  production  in  such  a  plant. 

In  certifying  foremen's  unions  whose  members  are  direct  representatives  of 
management,  either  the  National  Labor  Relations  Board  is  misinterpreting  the 
law  or  the  law  itself  is  inconsistent  and  contradictory.  In  either  case,  in  the 
interests  of  vital  war  production,  sound  industrial  relations,  and  a  clarification 
of  the  rights  and  obligations  of  all  citizens  affected,  the  situation  demands  imme- 
diate action  and  we  are  advising  your  committee  of  these  facts  so  that  it  may 
take  appropriate  action. 

C.  E.  Wilson. 
President,  General  Motors  Corp. 

There  are  no  foremen's  unions  in  General  Motors  and  it  is  not  a  problem  with 
us  at  the  present  time,  but  it  is  a  problem  for  the  Nation.  It  has  become  im- 
perative that  Congress  itself  deal  clearly  and  forcefully  with  this  matter  by  the 
enactment  of  the  provision  contained  in  S.  55. 

4.    OOMPtTLSORY  TTNIONISM 

Did  our  laws  intend  to  give  employers  and  unions  the  right  enforced  by  law 
to  execute  contracts  which  require  discrimination  in  employment  for  member- 
ship or  nonmembership  in  any  labor  organizations?  If  so,  or  if  they  can  be  so 
interpreted,  do  we  want  to  continue  such  un-American  and  undemocratic  laws? 
Such  a  principle  is  inconsistent  with  our  liberal  philosophy  and  deprives  individ- 
uals of  basic  rights  which  all  citizens  have.  A  contract  requiring  compulsory 
membership  in  a  union  is  as  bad  on  one  side  as  the  (uitlawed  "yellow  dog"  con- 
tract would  be  on  the  other.  They  both  violate  basic  rights  of  individuals.  The 
most  basic  democratic  freedom  is  the  right  to  dissent  even  from  the  opinion  of 
the  majority  without  being  subject  to  coercion  and  the  loss  of  individual  liberty. 

Furthermore,    closed-shop  or   union-shop   contracts   are   clearly   nntnopolistic. 
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Mufh  of  our  current  difficulty  springs  from  such  contracts  and  the  effort  to  im- 
pose them  on  both  the  men  and  the  employers.  Our  labor  laws  should  not  sanc- 
tion such  contracts.  The  abuses  of  compulsory  unionism  can  no  longer  be 
tolerated.  . 

I  have  no  objection  in  principle  to  the  voluntary  check-off  of  union  dues  pro- 
vided that  the  employee  can  withdraw  his  authorization  at  any  time  on  a  reason- 
able notice.  Such  an  arrangement  for  the  convenience  of  union  members  does 
not  violate  any  fundamental  principle. 

The  legality  of  the  closed  shop  is  a  strange  contradiction  in  a  law  (NLRA) 
ostensibly  written  to  guarantee  freedom  to  employees  to  join  or  not  to  join 
labor  organizations  of  their  own  choice,  since  the  exception  that  permits  the 
closed  shop  destroys  the  very  freedom  that  the  law  presumes  to  protect.  While 
the  coercion  of  the  closed  shop  is  thus  curiously  permitted  at  the  option  of  the 
employer  and  the  union,  this  does  not  necessarily  make  it  either  just  or  wise. 

After  extensive  hearings  before  the  National  War  Labor  Board  on  the  demand 
of  the  union  for  inclusion  in  our  contract  of  a  maintenance-of-membership 
provision,  the  Board  issued  a  directive  order  dated  September  25.  1942,  dii-ecting 
the  parties  to  incorporate  certain  specified  provisions  in  the  agreement  with 
resiJect  to  maintenance  of  union  membership.  General  Motors  in  its  letter  dated 
October  2,  1942,  expressing  its  intention  of  complying  with  the  directive  order, 
had  this  to  say  to  the  National  War  Labor  Board  regarding  the  provisions  of 
the  order  requiring  compulsory  unionism: 

"Specifically,  regai'ding  section  I  applying  to  union  security,  the  corporation 
remains  convinced  that  the  orders  of  the  Board  are  unreasonable  and  unnecessary 
and  infringe  the  rights  of  employees  and  the  corporation.  We  believe  the  laws 
of  our  country  provide  for  free-choice  unionism,  and  we  continue  to  maintain 
that  it  is  improper  for  the  corporation  to  be  forced  to  establish  as  a  condition 
of  employment  that  union  members  must  remain  in  the  union  to  continue  to  hold 
their  jobs.  The  corporation's  position  on  union  security  was  unanimously  sup- 
ported by  all  of  the  employer-members  of  the  Board  in  their  dissenting  opinion. 
However,  tlie  nuijority  of  the  Board  ruled  otherwise  and  the  consequences  of 
the  operation  of  these  provisions  became  the  responsibility  of  the  Board." 

Under  the  maintenance-of-membership  provision  employees  represented  by 
the  union  for  the  purpose  of  collective  bargaining  could  be  discharged  at  the 
union's  request  if  they  failed  to  maintain  their  membership  in  good  standing.  A 
number  of  examples  could  be  given.  The  following  statements  from  employees 
who  were  being  discharged  under  this  provision  will  be  of  interest : 

"Of  course  I  wnll  not  go  up  to  the  hall  on  meeting  nights.  The  one  reason 
I  didn't  pay  February,  I  believe  in  buying  an  office  for  doing  the  business  of 
a  group  of  men  who  have  a  difference  of  mind  between  union  and  company. 
I  believe  in  bargaining  agencies  to  the  extent  of  right,  but  I  don't  believe  in 
buying  a  place  where  there's  a  bar.  Now  that  this,  where  there  is  a  bar  and  beer 
and  card  tables,  and  I  do  not  believe  in  helping  buy  them.  You  have  taken 
some  of  my  money  since  I  belonged  and  maybe  some  of  my  money  has  gone 
into  that,  maybe  luy  $12  will  go  into  that.  Any  den  of  iniquity  where  there 
is  beer  and  whisky 'sold  I  don't  want  to  be  in.  I  used  to  be  a  drinker  and  I 
played  some  cards,  but  now  I  live  in  the  Gospel  of  Jesus  Christ.  As  far  as 
your  business  part  is  concerned,  I  believe  that  differences  between  the  company 
and  the  union  should  be  thrashed  out.  like  the  church  that  has  seven  members — 
they  thrash  out  how  much  to  give  the  janitor  and  other  things  like  that.  I 
believe  in  that  because  the  Bible  tells  you  how  to  thrash  out  those  things. 
That  is  all  right,  that  is  what  I  believe  in.  That's  the  reason  I  believe  in  the 
Word  of  God." 

Another  example: 

"I  am  a  minister  of  the  Gospel  and  I  preach  against  beer,  whisky,  dancing, 
card  playing,  and  gambling.  Therefore,  I  can't  support  the  union.  I  don't  belong 
to  any  lodges  because  of  that,  so  that  is  my  standing.  You  can  do  just  as  you 
]ilease.  I  have  already  settled  it  in  my  own  heart.  As  far  as  they  are  concerned 
rhey  can  do  just  as  they  please,  but  I  will  not  pay  no  more  into  the  union. 
I  ain  not  mad  at  anybody,  but  I  cannot  support  an  organization  like  that." 

Another  example  outside  of  General  Motors  experience,  of  how  compulsory 
unions  can  be  used  not  only  to  take  away  the  rights  of  individuals  but  to  force 
them  to  become  parties  to  a  racket,  was  set  forth  in  the  Detroit  News  under  date 
of  December  15,  1946,  from  which  the  following  is  quoted  : 
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"$250,000  Eacket  Chahged  to  Union — Five  Indicted  by  MxmpHY  Grand  Jury- 
Others  Termed  Coconspirators 

"Conspiracy  to  extort  nearly  a  quarter  of  a  million  dollars  from  'temporarily 
employed'  machinery  movers  in  Michigan  war  plants  is  charged  to  five  officers 
and  business  agents  of  the  AFL  Riggers  Local  575  in  warrants  issued  Saturday 
by  the  labor  rac  kets  grand  jury. 

"The  warrants,  signed  by  Circuit  Judge  George  B.  Murphy,  grand  juror,  accuse 
the  defendants  of  selling  work  permits  for  as  high  as  $45  a  month  to  men  em- 
ployed in  the  moving  and  installing  of  heavy  machinery  while  denying  these 
workers  membership  in  the  union." 

Then  followed  the  names  of  the  five  officers  of  the  union. 

Quoting  further : 

"Seven  other  officers  and  former  officers  of  local  575  were  named  by  the  grand 
jury  as  coconspirators  but  not  defendants  in  the  action,  including  one  woman 
office  employee  of  the  union  and  the  former  president  of  the  local  who  died  three 
years  ago.     *     *     * 

"Local  575,  one  of  four  such  locals  in  the  State,  has  the  exclusive  jurisdiction 
throughout  southeastern  Michigan  over  the  moving  and  installing  of  heavy  ma- 
chinery.   It  had  between  250  and  275  members  before  the  war. 

"The  union  has  closed-shop  agreements  with  all  contracting  firms  and  with 
cartage  companies,  which  specialize  in  the  transportation  of  machinery.  Under 
these  agreements,  the  union  is  pledged  to  provide  as  many  workers  as  may  be 
needed  for  any  job. 

"As  an  example,  grand  jury  aides  said,  the  Willow  Run  bomber  plant  needed 
300  riggers  for  18  months.  Local  575  sent  the  men  to  the  plant  with  referral 
slips  and  orders  to  report  to  the  union  steward  on  the  job. 

"The  men  were  refused  membership  in  the  union,  but  at  the  end  of  each  week 
a  levy  was  imposed  by  the  union  at  the  rate  of  $1  a  day  for  straight  time  worked 
and  $1.50  a  day  for  overtime.    Most  of  the  provisional  riggers  worked  overtime. 

"Regular  luiion  dues  amount  to  only  $5  a  month,  but  some  of  the  'permit' 
workers  were  paying  up  to  $45  monthly  to  the  defendants  for  the  privilege  of 
working,  it  is  charged,  and  some  paid  $450  to  $500  for  a  single  job." 

In  April  1943,  the  international  union,  whose  constitution  contains  no  au- 
thority for  this  type  of  collection,  tried  two  of  the  local  union's  officers,  but 
were  not  successful  in  barring  or  disqualifying  them  from  further  office. 

Again  quoting: 

"The  international  provides  only  for  a  $2  fee  each  15  days  for  probationary 
union  members  or  for  members  of  other  AFL  unions  working  temporarily  as 
riggers. 

"Grand  jury  aides  said  collections  on  the  "Willow  Run  job  were  running  as  high 
as  $1,000  a  week,  and  that  the  peak  of  the  alleged  racket  extended  from  mid- 
1941  to  the  spring  of  1943. 

"Pay  scales  for  the  riggers  at  that  time  were  $1.50  an  hour  straight  time, 
and  time  and  a  half  for  overtime,  with  many  workers  taking  in  $150  or  more  a 
week. 

"Temporary  workers  who  sought  to  join  tlie  union  were  threatened  and  intimi- 
dated and  some  were  put  off  for  as  much  as  IS  months,  grand  jury  souices  said." 

Francis  Young,  attorney  for  the  five  defendants,  issued  the  following  statement 
in  their  behalf : 

"It  looks  to  me  like  all  union  methods,  and  the  permit  system  in  particular, 
are  on  trial.  The  selling  of  temporary  union  permits  is  an  old  practice,  not  only 
in  this  organization  but  among  most  unions  throughout  tlie  United  States.  Not 
having  seen  the  indictments,  I  caimot  connnent  further  at  this  time." 

Voluntary  unionism  has  a  proper  place  in  our  democratic  society.  Compulsory 
unionism  is  inconsistent  with  our  democratic  principles.  For  these  reasons  I 
favor  the  provisions  of  Senate  71  and  Senate  105. 

5.    UNION    MONOPOLIES 

The  monopoly  power  of  national  and  international  unions  must  be  cuibed  by 
law.  Industry-wide  bargaining  should  be  prohibited  as  it  is  the  essence  of 
monopoly  in  labor  relations  and  if  carried  to  its  logical  conclusion  throughout 
all  American  industry  will  destroy  our  free  competitive  system.    This  monopoly 
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p(  wer  exercisorl  tlironsh  industry-wide  bargaining  has  already  challenged  the 
supreme  power  of  Government  and,  if  sound  corrective  measures  are  not  taken 
now,  the  power  may  develop  to  a  point  whei-e  some  day  such  minority  pressure 
group  action  will  destroy  our  free  society.  Therefore,  in  principle  I  am  in 
favor  of  any  legislation  which  would  effectively  prohibit  industry-wide  bargain- 
ing. There  are  various  possible  ways  of  accomplishing  the  same  purpose,  other 
than  those  in  the  proposed  legislation,  which  should  be  explored.  One  possible 
way  would  be  to  withdraw  the  sanction  of  law  for  collective  bargaining  by  unions 
having  or  exercising  monopoly  power. 

Americans  do  not  like  monopolies  or  dictators  of  any  kind.  They  do  not  like 
them  in  Government  and  politics,  in  finance  and  industry,  and  it  is  becoming 
increasingly  clear  that  they  do  not  like  them  in  labor  either.  Americans  in- 
stinctively fear  the  loss  of  individual  liberty  through  the  abuse  of  power  that  a 
monopoly  or  any  form  of  distatorship  creates. 

The  present  industrial  unions  are  the  most  powei'ful  monopolies  that  have 
over  existed.  They  threaten  the  economic  security  of  the  Nation.  Those  who 
think  they  have  vested  interests  in  monopolies  do  not  give  them  up  easily.  Many 
reasons,  some  of  them  plausible  on  their  face,  have  and  will  be  advanced  for 
perpetuating  this  present  unrestricted  power.  In  this,  unions  may  be  joined  by 
individual  employers  and  groups  of  employers  who  are  a  part  of  a  monopolistic 
industry  control  established  by  industry-wide  bargaining,  because  of  the  manner 
in  which  these  industry  monopoly  controls  restrict  competition. 

Senate  133  provides  one  way  of  decreasing  and  limiting  this  labor  monopoly 
power.  I  am  in  favor  of  this  legislation  unless  some  more  effective  and  practical 
method  is  fovmd  to  accomplish  the  same  purpose.  I  have  thought  of  two  others 
that  might  be  considered :  First,  using  the  same  principles  as  stated  in  S.  133, 
but  instead  of  confining  the  monopoly  power  to  areas,  confine  it  to  States.  The 
advantages  of  such  a  provision  would  be  that  the  States  have  established  bounda- 
ries and  fundamentally  the  power  to  deal  with  this  problem  within  their  own 
borders.     This  would  get  around  the  difficulty  of  defining  labor  areas. 

Another  way  for  accomplishing  this  purpose  would  be  to  restrict  the  designa- 
tion of  employee  representatives  to  labor  organizations  whose  jurisdiction  in  this 
regard  would  be  limited  to  employees  of  one  employer.  This  would  not  prohibit 
such  organizations  from  maintaining  affiliations  with  other  labor  organizations 
representing  employees  of  other  employers,  but  would  simply  require  that  they 
act  autonomously  in  all  of  their  own  affairs  and  not  be  subject  to  control  by 
representatives  of  employees  of  other  employers  or  by  national  or  international 
officers  of  the  organization  with  which  they  may  be  affiliated. 

In  order  to  implement  this  policy  further,  it  is  also  proposed  that  the  laws  be 
amended  to  provide  that  any  agreement  that  represents  an  illegal  restraint  of 
trade  when  entered  into  between  two  employers  shall  also  be  illegal  if  entered 
into  by  an  employer  and  a  labor  organization  or  by  the  representatives  of  the 
employees  of  two  or  more  employers.  Controversies  covering  such  mattei's 
should  not  constitute  labor  disputes  within  the  meaning  of  the  Norris-LaGuardia 
Act,  and  the  penalties  provided  by  the  Clayton  and  Sherman  Acts  for  such  con- 
duct should  be  equally  applicable  to  labor  organizations  engaging  in  them  by 
agreement  with  employers. 

This  would  place  the  njitional  unions  in  about  the  same  relationship  to  their 
locals  as  national  trade  associations  are  with  respect  to  their  employer  members. 

6.     SEC0ND.\KY   BOYCOTTS    AND   SYMPATHY    STRIKES 

Secondary  boycotts  are  the  clearest  example  of  the  type  of  obstruction  to 
interstate  commerce  arising  from  labor  disputes  that  in  theory  the  National 
Labor  Relations  Act  was  intended  to  eliminate.  If  the  use  of  secondary  boycotts 
is  not  stopped,  the  freedom  of  an  American  citizen  to  enter  any  legitimate  busi- 
ness he  chooses  or  even  to  remain  in  business  will  be  subject  to  the  whim  of 
union  leaders.  Small  businesses  and  even  larger  ones  will  be  destroyed.  Even 
farmers  will  be  harassed.     Competition  will  shrivel,  but  rackets  will  thrive. 

Sympathy  strikes  are  also  flagrant  abuses  of  power  and  usually  are  acts  of 
complete  irresponsibility.  Carried  to  their  conclusion,  sympathy  strikes  become 
general  strikes  and  thus  amount  to  civil  mutiny.  Many  of  these  practices  can- 
not now  be  enjoined  in  the  courts,  and  are  not  subject  to  the  antitrust  laws. 
Without    legislation    covering   such   activities   Government   itself   is   impotent. 
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Boycotts  and  sympathy  strikes  are  clearly  conspiracies  in  restraint  of  trade  and 
sliou  d  be  defined  as  illegal. 

For  many  years  the  Nation  was  relatively  free  of  the  restrictive  abuse  of 
secondary  boycotts  because  until  recently,  secondary  boycotts  by  unions  were 
illegal.  However,  recent  decisions  of  the  Supreme  Court  have  changed  the  pre- 
vious law,  and  the  Court  now  holds  that  secondary  boycotts  by  unions  are  no 
longer  illegal  as  the  law  now  stands.  The  Court  has  indicated  that  the  only 
remedy  for  this  situation  lies  here  in  Congress.  The  Case  bill,  which  Congress 
passed  last  year,  dealt  with  this  problem.  Senate  55,  section  204  (a),  is  sub- 
stantially the  same  provision  as  was  included  in  the  Case  bill.  This  legislation 
is  absolutely  imperative  if  unions  are  no  longer  to  be  permitted  to  dictate  what 
goods  may  be  produced,  the  terms  and  conditions  under  which  they  may  be  pro- 
duced, and  who  may  produce  them.  Unless  legislation  of  this  type  is  passed, 
the  public  will  pay  an  ever-increasing  price  for  a  reduced  supply  of  essential 
goods  and  sei-vices. 

While  we  in  General  Motors  have  been  relatively  free  of  the  immediate  impact 
of  this  sort  of  conspiracy,  we  had  a  good  example  of  its  irresponsible  and  puni- 
tive use  when  our  plants  were  struck  last  year.  The  UAW-CIO  ordered  its  mem- 
bers working  in  the  independent  tool  and  die  shops  on  General  Motors  tools  and 
dies  to  refuse  to  carry  on  this  work  while  the  main  strike  was  in  progress  in 
our  plants.  Not  content  with  this,  however,  they  resorted  to  illegal  picketing  of 
the  plants  of  other  tool  shops  also  engaged  in  producing  tools  and  dies  for 
General  Motors,  even  though  the  UAW-CIO  did  not  have  contracts  with  these 
shops.  In  some  cases  they  even  walked  into  these  shops  and  told  the  men  in 
the  shops  that  unless  they  stopped  working  on  the  General  Motors  materials  the 
plants  would  be  closed  by  mass  picketing. 

Additional  examples  of  this  sort  of  outrageous  conduct,  particularly  in  con- 
nection with  construction  for  war  work  during  the  war  in  our  plants,  can  be 
supplied  to  the  committee  to  add  to  your  already  extensive  record  of  this  abuse 
if  the  committee  so  desires. 

Sympathy  strikes  are  the  classic  weapon  throughout  the  world  of  revolutionary 
union  leaders  who  use  unions  to  undermine  and  overthrow  established  govern- 
ments. The  ability  to  use  secondary  boycotts  and  sympathy  strikes  and  refusals 
to  handle  goods  are  the  basis  of  the  power  of  unions  to  defeat  the  purposes  of 
the  National  Labor  Relations  Act  to  give  employees  the  right  to  choose  their 
own  representatives  for  collective  bargaining.  While  that  law  prohibits  em- 
ployers from  interfei'ing  with  this  right  of  employees,  it  places  no  restrictions 
upon  unions'  interfering  with  that  same  right.  The  National  Labor  Relations 
Board  itself  has  indicated  the  desirahility  of  legislation  i>rolubiting  the  use  of 
secondary  boycotts  and  sympathy  strikes,  at  least  for  the  purpose  of  Influencing 
employees  in  the  choice  of  union  affiliation. 

During  the  war  we  in  General  Motors  had  a  flagrant  example  of  the  use  of 
the  sympathy  strike  in  rival  union  warfare.  In  Pontiac.  Mich.,  the  AFL  was 
attempting  to  organize  the  retail  grocery  clerks  in  competition  with  the  CIO. 
The  CIO,  in  an  effort  to  demonstrate  which  union  dominated  the  community, 
threw  a  picket  line  before  the  gates  of  our  Pontiac  Motor  Division  plant  and 
stopped  the  production  of  naval  torpedoes  and  0;n'likon  guns  vitally  needed  by 
our  armed  forces,  even  though  this  plant  was  under  our  general  agreement  with 
the  UAW-CIO  and  had  nothing  whatever  to  do  with  the  grocery  clerks'  con- 
troversy. 

Section  8  (a)  of  Senate  404  is  almost  identical  in  wording  with  section  204  (a) 
of  Senate  55.  However,  there  is  one  vital  difference  between  these  two  para- 
graphs. Senate  404  would  make  it  legal  to  refuse  to  cross  a  picket  line  under  all 
circumstances,  whereas  Senate  55  would  restrict  this  freedom  from  the  penalties 
provided,  to  those  cases  in  which  the  strike  is  a  legal  strike.  The  distinction  is 
an  important  one.  Under  Senate  404,  if  an  illegal  strike  is  called,  it  can  be  made 
just  as  effective  in  interfering  with  the  employer's  operations  as  a  legal  strike 
through  refusal  b.v  a  sympathetic  union  to  handle  or  transport  the  employer's 
materials  and  products  in  and  out  of  his  plant.  Senate  55,  on  the  other  hand, 
would  give  the  employer,  responsible  union  leaders  and  the  public  an  additional 
means  for  dealing  with  illegal  strikes.  On  the  whole,  I  believe  we  need  the 
stronger  provisions  of  Senate  55  in  this  regard. 
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7.   JUEISDICTIONAL  DISPUTES 

Jurisdictional  strikes  are  of  two  types : 

1.  A  conflict  between  two  unions  over  wliieli  sliould  have  representation  rights 
for  employees. 

This  type  of  jurisdictional  dispute  can  and  should  be  resolved  by  legal  proce- 
dures to  determine  bargaining  units  and  representation  and  should  be  resolved 
without  strikes.  When  employees  strike  over  such  an  issue,  either  before  or  after 
a  legal  determination  of  the  proper  representation  has  been  made,  the  union 
should  be  subject  to  injunction,  and  the  employees  involved  should  be  subject 
to  the  loss  of  their  legal  status  as  employees. 

2.  Tho.se  disputes  in  which  unions  strike  over  the  question  of  which  union's 
members  should  perform  certain  work. 

If  either  or  both  unions  strike  after  an  effort  has  been. made  to  settle  the 
issues  through  collective  bargaining  and  after  a  conciliator  has  been  called 
into  the  case,  unions  authorizing  such  strikes  should  be  subject  to  injunction 
on  the  demand  of  the  employer,  and  the  employees  engaging  in  such  strikes 
should  be  subject  to  the  loss  of  their  legal  status  as  employees.  Jurisdictional 
disputes  to  enforce  featherbedding  as  a  compromise  over  the  question  of  which 
union's  members  should  i)erform  the  work  sliould  be  illegal. 

Section  10  of  S.  360  appears  to  deal  adequately  with  the  first  type  of  juris- 
dictional dispute  mentioned  above.  However,  none  of  the  bills  before  your 
conunittee  makes  any  provision  for  dealing  with  the  second  type  of  jurisdic- 
tional dispute  which  we  have  noted.  Legislation  will  be  required  to  handle  these 
kinds  of  disputes  particularly  as  they  involve  the  craft  unions.  In  these  types 
of  disputes  the  employer  is  even  more  helpless  than  when  he  is  the  victim  of 
a  secondary  boycott.  It  seems  to  me  that  legislation  could  be  developed  to 
place  such  activities  in  the  same  category  as  secondary  boycotts  and  to  deal  with 
them  in  the  same  manner  after  the  ordinary  efforts  have  been  made  by  the 
employer  through  collective  bargaining  with  the  unions  involved. 

The  legislative  solution  I  propose  is  that  when  a  jurisdictional  dispute  arises 
between  two  unions  regarding  which  one  shall  do  a  given  job,  and  the  unions 
involved  have  not  provided  some  method  of  settling  such  disputes  by  agree- 
ment between  them  without  increased  expense  to  the  employer,  and  the  employer 
has  not  been  able  to  resolve  the  dispute  by  ordinary  collective  bargaining,  the 
employer  or  either  of  the  unions  may  request  a  conciliator  to  review  the  case. 
If  his  efforts  are  still  not  successful  and  a  strike  results,  the  striking  employees 
should  become  subject  to  the  same  penalties  that  are  proposed  in  the  case  of 
secondary  boycotts.  In  addition,  picketing  should  be  prohibited  by  either  union 
in  strikes  of  this  type. 

8.  FEATHER  BEDDING 

The  policy  of  business  and  industry  must  be  one  of  vigorous  competition  and 
aggressive  application  of  technoh  gical  improvements.  Unions  must  not  be 
allowed  to  get  in  the  way  of  siieh  progress.  Over  the  years  better  tools  and 
better  methods  have  made  possible  more  production  with  the  same  amount  of 
human  effort.  We  all  know  that  a  truck  driver  can  earn  more  and  can  be  paid 
more  than  a  teamster.  We  know  that  a  man  with  a  bulldozer  or  coal-cutting 
machine  can  earn  more  and  can  be  paid  more  than  a  man  with  a  pick  and 
shovel.  Tlie  reason  men  can  be  paid  more  when  working  with  superior  tools 
is  only  because  they  accomplish  more  useful  work.  This  is  the  way  we  have 
raised  the  standard  of  living  of  our  country.  We  can  all  have  more  only  when 
we  produce  more. 

If  technological  improvements  are  to  produce  the  greatest  good  for  the  greatest 
number,  the  benefits  of  such  improvements  must  be  broadly  distributed  to  all 
of  us  as  customers.  The  advantages  of  technological  improvements  can  be  dis- 
sipated by  artificial  restriction  of  output  below  normal  working  capacity. 
Feather  bedding  must  be  discouraged  and  nnist  not  be  protected  by  law.  Recent 
demands  for  portal-to-portal  pay  throughout  industry  really  put  feather  bedding 
on  a  mass-production  basis.  In  this  particular  case  the  usual  demands  for 
"more  money  for  less  work"  reached  an  all-time  high  of  "more  money  for  no 
work  at  all." 
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Feather  bedding  partly  comes  from  the  false  philosophy  of  "made  work"  during 
the  depression  years  and  is  more  prevalent  in  the  activities  of  craft  unions  than 
it  is  in  the  activities  of  vertical  shop  unions.  The  Lea  "Petrillo"  bill  was 
intended  to  handle  one  type  of  this  abuse.  All  of  our  labor  laws  should  be  care- 
fully drawn  so  that  they  do  not  protect  unions  which  foster  this  unsound  feather- 
bedding  practice. 

9.    STRIKE   PROCEDUKE 

The  organization  of  unions  for  collective  bargaining  under  law  with  the  strike 
privilege  implies  that  there  will  be  some  strikes  and  that  they  will  be  legal 
strikes.  Laws  covering  collective  bargaining  should  specify  that  if  agreements 
are  reached  they  must  contain  provisions  defining  conditions  under  which  legal 
strikes  may  occur.  If  employees  take  part  in  strikes  in  violation  of  collective- 
bargaining  agreements,  such  employees  should  immediately  lose  their  legal  status 
as  employees. 

In  the  case  of  lawful  strikes,  not  only  the  parties  involved  but  the  public 
generally  may  be  injured  by  such  strikes.  Before  employees  strike  all  provi- 
sions of  the  collective-bargaining  procedure  should  be  exhausted.  Conciliation 
should  be  accepted  by  both  parties  if  requested  by  either  party.  A  strike  vote 
should  be  taken  only  after  clear  statements  of  the  issues  in  dispute  have  been 
made  to  the  employees  by  both  the  union  and  the  employer.  In  this  way  the 
employee  would  know  exactly  what  he  is  voting  for,  realizing  that  lie  is  making 
the  decision  whether  to  accept  the  last  offer  of  the  employer  or  go  out  on  the 
street. 

The  privilege  of  striking  should  only  be  exercised  as  a  last  res<irt  in  the 
collective-bargaining  process.  Even  in  the  case  of  legal  strikes,  the  employees 
striking  must  recognize  that  they  are  responsible  for  their  action.  There  should 
be  no  premiums  on  striking  or  special  inununities  extended  by  law  even  for  legal 
strikes.  This  is  why  the  recommendations  we  have  made  in  covering  procedures 
and  collective  bargaining  leading  up  to  the  conditions  under  which  strike  votes 
are  held  and  strikes  are  authorized  are  so  important.  I  believe  very  strongly 
that  this  procedure  in  collective  bargaining  is  an  effective  wny  of  minimizing  the 
number  of  strikes  which  would  finally  occur.  I  am  in  favor  of  the  provisions  of 
section  2  (b)  of  S.  360  in  this  respect. 

10.    ARUSE  OF  THE  STRIKE  PRIVILEGE 

The  privilege  of  striking  has  been  recognized  as  proper  action  for  employees 
to  take  when  they  consider  that  as  a  group  they  are  being  exploited  or  are  not 
receiving  fair  treatment  in  regard  to  wages,  hours,  and  working  conditions. 

It  was  never  intended  that  this  privilege  should  be  used  as  a  means  of  aggression 
against  all  other  citizens.  It  is  comparable  to  the  basic  right  that  all  nations 
have  to  defend  themselves  against  aggression,  as  compared  to  the  development 
of  a  military  machine  for  the  purpose  of  aggressicm  against  other  nations. 

General  strikes  or  national  strikes  affecting  the  health  and  safety  of  the  people 
or  the  economic  security  of  great  numbers  of  citizens  not  directly  involved  in  the 
dispute  immediately  become  a  challenge  to  government,  which  has  the  responsi- 
bility of  maintaining  law  and  order  and  protecting  the  interests  of  all  citizens. 
Our  labor  laws  and  the  legislative  and  judicial  procedures  to  be  followed  must  be 
clarified  so  that  a  situation  like  that  which  developed  in  the  recent  coal  strike 
would  not  have  to  be  resolved  by  the  chance  technical  maneuver  of  accusing  a 
labor  leader  of  being  in  contempt  of  court.  Cleai'ly  no  pressure  group  can  be 
allowed  to  challenge  the  supreme  power  of  government.  The  legal  procedure 
through  which  this  power  of  government  is  to  be  exercised  must  be  clearly 
defined  and  understood  by  all. 

Americans  have  respect  for  their  courts.  They  know  that  the  courts  are  the 
safeguard  of  their  individual  liberties.  The  privilege  of  striking  cannot  be 
carried  to  the  point  where  general  strikes  or  industry-wide  strikes  cripple  the 
economy  of  the  Nation.  It  is  important  to  distinguish  this  type  of  strike. 
When  the  public  interest  is  involved  in  a  vital  mannei-.  it  should  be'clearly  under- 
stood that  courts  have  the  unquestioned  rights  to  restrain  those  instigating  and 
participating  in  strikes  of  this  type.  If  the  privileges  of  unions  are  clearly  de- 
fined by  law  in  this  regard,  few  would  be  so  bold  or  so  irresponsible  as  to  call 
such  strikes  even  though  they  might  have  the  monopoly  power  to  do  so. 
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'J'he  responsibility  for  applying  the  law  has  historically  resided  in  our  courts. 
The  enforcement  of  the  decrees  of  courts  is  the  responsibility  of  the  administrative 
branch  of  government.  When  this  authority  of  the  courts  is  challenged,  the 
responsibility  for  the  enforcement  of  their  decrees  rests  upon  the  administrative 
branches  of  government — Federal,  State,  and  local.  If  the  procedures  are  estab- 
lished by  law  and  clearly  understood  beforehand,  the  enforcement  powers  of 
government  will  rarely,  if  ever,  have  to  be  invoked. 

Certain  of  the  bills  before  the  committe(^namely  S.  55,  S.  130,  S.  360,  and  S. 
404 — recognize  this  problem  and  attempt  to  deal  with  it  in  part,  by  restricting 
the  monopoly  i)ower  of  unions  in  various  ways  and  eliminating  legal  immunities 
which  strikers  enjoy  under  present  law.  However,  none  of  this  proposed  legis- 
lation deals  directly  with  the  issue  of  the  abuse  of  the  privilege  of  striking 
when  carried  to  this  extreme.  Other  and  more  effective  legislation  than  that 
which  has  been  proposed  will  be  required. 

Senator  Murray.  I  Avoiild  like  to  insert  in  the  record  at  this  point 
.some  memoranda  with  reference  to  the  position  of  Mr.  Anderson  in 
connection  with  these  problems. 

(The  document  submitted  by  Senator  Murray  is  as  follows:) 

Antilabor  Activities  of  H.  W.  Anderson 

The  La  Follette  committee  hearings  and  reports  (the  subcommittee  of  the  Sen- 
ate Committee  on  Education  and  Labor,  appointed  pursuant  to  S.  Res.  266,  74th 
Cong.)  are  replete  with  evidence  of  the  antilabor  activities  of  the  General  Motors 
Corp.  and  of  Its  labor  relations  director.  Harry  W.  Anderson.  Not  only  was  Mr. 
Anderson  generall.v  responsible  for  all  labor-relations  policies  of  the  coii^oration 
(lurin,i;  the  time  it  was  spending,  nearly  $1,000,000  in  espionage  and  strike-breaking 
activities  (report.  Industrial  Espionage,  p.  83),  but  he  was  specifically  responsible 
for  many  actions  which  are  interesting  to  view  in  the  light  of  his  present  partici- 
liation  in  the  General  Motors  strike. 

'I'lie  attitude  of  General  Motors  toward  its  employees  during  the  period  of  the 
conunittee's  investigations  is  indicated  by  the  fact  that  it  was  the  fifth  largest 
purcliaser  of  industrial  munitions  in  the  United  States,  exceeded  only  by  four 
steel  companies  (report.  Industrial  Munitions,  p.  46).  The  General  Motors  Corp. 
spent  a  total  of  $24,626.78  on  gas  and  gas  equipment,  a  larger  expenditure  for 
such  purposes  than  any  law-enforcement  agency  during  the  period  studied  by  the 
comiiiittee  (ibid.,  pp.  46-47).  In  fact,  so  anxious  was  General  Motors  to  have 
well-stockpd  larders  of  gas  munitions  available  for  "emergencies"  that  on  at 
least  two  occasions  it  paid  for  such  munitions  which  were  sent  to  the  local  gov- 
ernment officials  of  Hint.  Mich.,  where  the  Chevrolet  Division  had  manufactur- 
ing facilities  (hearing.s.  pt.  6,  pp.  2013-2017). 

GJI  did  not  restrict  its  antilabor  activities  to  the  simple  device  of  purchasing 
munitions  for  use  against  its  workers,  but  took  vigorous  interest  in  their  efforts 
at  self-organization.  This  interest  took  many  different  forms.  First,  GM  paid 
the  Pinkertou  Detective  Agency  to  renr  an  office  in  the  building  which  housed 
the  IT  AW  (ibid.,  pp.  1911-1912).  Then  GIM  arranged  to  have  a  large  number  of 
union  officials  sliadowed.  and  their  actions  reported  on  fully  by  the  hired  spies. 
On  behalf  of  Mr.  Anderson  himself,  a  Pinkerton  agent  shadowed  a  union  repre- 
sentative who  had  filed  a  complaint  against  GM  before  the  National  Labor  Rela- 
tions Board  (ibid.,  p.  1986). 

These  actions  logically  progressed  to  the  point  where  the  spies  were  sent  into 
the  unions  to  report  on  the  activities  from  within  the  organizations.  Speaking 
of  this  techniiiue,  the  committee  reported: 

•'Concentration  of  operatives  in  certain  unions  seems  to  depend  on  the  intensity 
with  wliicli  the  Pinkerton  clients  are  opposing  organization.  Thus,  52  operatives 
were  concentrated  in  the  highly  important  United  Automobile  Workers  Union, 
reix»rtlng  on  the  union  drive  in  General  Motors.  At  times  this  number  of  opera- 
tives within  the  union  was  vastly  augmented  by  additional  operatives  working 
outside  the  union.  Typical  of  their  union  aflSliation  known  to  the  committee  is 
a  former  president  of  a  Chevrolet  local  in  Flint  and  a  former  vice  president  of  a 

(Note. — All  documents  referred  to  herein  are  transcripts  of  hearings  held  by 
the  subcommittee  or  reports  issued  by  it.) 
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Fisher  Body  local  in  Lansing.    How  many  other  important  posts  their  50  opera- 
tives held  in  this  union  is  conjectural"  (report,  Industrial  Espionage,  p.  26). 

The  intimidation  of  employees,  as  well  as  the  mutual  (?)  suspicion  caused  by 
the  utilization  of  this  spy  system  is  described  as  follows  : 

"The  Federal  Union  of  Automobile  Workers  of  General  Motors  plants  in  Flint 
in  1984,  embracing  all  the  plants  in  Flint,  had  a  membership  of  26,000.  At  this 
time  the  General  Motors  Corp.  used  the  services  of  14  detective  agencies.  The 
executive  board  of  this  federal  union  had  13  members.  Three  of  these  spies 
were  employed  by  the  Corporation  Auxiliary  Co.  One  of  them  was  chairman 
of  the  legislative  committee  of  the  union,  another  was  chairman  of  its  organiz- 
ing committee.  One  of  them,  Richard  Alden,  was  also  a  delegate  of  the  local 
to  the  convention  of  the  international  union  at  South  Bend,  Ind.,  in  April  ID.SH, 
when  plans  for  the  organization  of  the  Flint  workers  were  discussed.  The  frag- 
mentary reports  furnished  the  conunittee  by  the  Pinkerton  agency  indicated 
that  at  least  two  other  members  of  this  executive  board  were  Pinkerton  spies. 
Arthur  G.  Dubuc,  an  employee  of  the  Fisher  body  plant  of  General  Mitors,  whose 
testimony  has  been  mentioned  above  stated :  'I  thought  the  whole  executive 
board  were  spies.'  "     (Ibid.,  p.  70.) 

The  passage  of  Senate  Resolution  266  on  June  6,  1936,  and  the  designation  of 
the  subcommittee  to  conduct  an  investigation  pursuant  to  it,  caused  under- 
standable consternation  among  users  of  industrial  spies.  Mr.  Anderson  was 
no  exception  to  this.  When  Senator  La  Follette  asked  Mr.  Anderson  for  an 
explanation  of  "the  complete  absence  of  any  correspondence,  interoffice  mem- 
oranda, or  any  other  documents  relating  to  this  problem,"  he  replied,  "I  would 
say  the  Senate  resolution  passed  in  June  would  be  as  good  an  explanation  as 
any."     (Hearings,  pt.  6,  p.  1922.) 

This  was  not  merely  conjecture,  however,  for  Mr.  Anderson  later  testified 
that  he  had  told  the  various  plant  managers  "it  would  be  a  good  idea  to  strip 
their  files."  (Ibid.,  p.  1926.)  In  fact,  he  himself  undertook  to  strip  the  files  of 
at  least  two  of  the  high  executives  in  the  central  offices  in  Detroit.  When  asked 
whether  he  had  made  an  examination  of  Mr.  Knudsen's  files.  Mr.  Anderson 
admitted  that  he  had.     Then  the  following  colloquy  took  place: 

"Senator  La  Foij-ette.  When  did  you  make  that  examination? 

"Mr.  Anderson.  That  examination  was  either  July  or  August. 

"Senator  La  Foilette.  Prior  to  the  service  of  the  subpena? 

"Mr.  Andeeson.  Yes,  sir. 

Senator  La  Follette.  And  whose  idea  was  it  that  you  should  go  through  Mr. 
Knudsen's  files? 

"Mr.  Andseson.  It  was  my  idea. 

"Senator  La  Follette.  Did  you  get  permission  from  him  to  do  it? 

"Mr.  Anderson.  No  ;  I  just  done  it. 

"Senator  La  Follette.  Sir? 

"Mr.  Anderson.  I  just  done  it.  I  told  the  secretary  I  wanted  to  go  through 
his  files. 

"Senator  La  Follette.  What  did  you  tell  her  you  wanted  to  go  through  his 
files  for? 

"Mr.  Anderson.  I  gave  her  no  explanation;  I  mean  I  gave  him;  it  is  a  male 
secretary  ;  I  mean,  I  gave  him  no  explanation. 

"S'^nator  La  Fotlette.  Is  it  possible  for  officers  who  are  subordinates  to  Mr. 
Knudson  to  walk  in  his  office  and  just  tell  bis  secretary  they  would  like  to  look 
through  his  files? 

"Mr.  Anderson.  It  is  so  far  as  I  am  concerned. 

"Senator  La  Follette.  Who  ever  gave  you  permission  to  do  that? 

"Mr.  Andeeson.  No  one  gave  me  permission.     I  went  ahead  and  done  it. 

"Senator  La  Follette.  What  did  you  have  in  mind  in  making  this  search? 

"^Ir.  Anderson.  This  investigation"  (ibid.,  pp.  1924-1925). 

Mr.  Anderson  further  testified  that  be  did  likewise  with  Mr.  C.  B.  Wilson's 
files  "with  the  same  purpose,"  and  "to  accomplish  the  same  result"  (ibid.,  p.  1925). 

After  the  Committee  issued  its  subpenas,  according  to  the  testimony  of  one  of 
the  Pinkerton  supervisors,  Mr.  Anderson  phoned  him  and  fold  him  to  discontinue 
the  General  Motors  work,  saying,  "I  understand  you  have  had  visitors."  (Hear- 
ings, pt.  5,  p.  1661,  testimony  of  Arthur  S.  Pugmire) — presumably  the  committee 
agents  with  their  subpenas. 
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Mr.  Anderson  not  only  told  the  Pinkerton  Agency  to  cease  work  for  General 
Motors,  but  also  made  40  telephone  calls  in  1  day,  instructing  plant  managers  of 
his  desire  that  spying  be  discontinued  (Hearings,  pt.  6,  p.  1S98). 

But  this  discontinuance  did  not  come  about  as  a  result  of  any  sincere  desire 
to  abolish  the  spy  system  in  the  corporation.  On  the  contrary,  we  have  good 
reason  to  conclude  that  it  still  remains : 

"Senator  La  Follette.  Why  did  you  think  it  was  desirable  to  discontinue  the 
service,  Mr.  Anderson? 

"Mr.  Anderson.  For  the  reason  that  if  it  was  necessary  to  have  people  in  our 
plants  to  tell  us  about  it,  if  that  was  required,  then  I  would  rather  have  our  own 
employees  handle  it. 

"Senator  La  Folxette.  In  other  words,  your  reason  for  discontinuing  it  was 
not  the  nature  or  the  kind  of  service  they  were  rendering  but  you  wanted  to 
eliminate  the  third  party;  is  that  correct? 

"Mr.  Andekson.  That  is  right 

"Senator  La  Follette.  And  has  any  plan  been  made  or  has  any  plan  been  put 
into  operation  to  secure  the  same  type  of  service  and  information  through  the 
organization  itself? 

"Mr.  Anderson.  Yes,  sir." 

Anderson's  activities  within  the  General  Motors  Corp.  did  not  comprise  the 
total  substance  of  his  antilabor  activities.  As  chief  of  its  labor-relations  work 
Anderson  also  represented  General  Motors  on  what  might  be  called  the  holding 
company  in  big  business'  antilabor  cnisade,  the  special  conference  committee. 

The  special  conference  committee  was  formed  shortly  after  World  War  I,  and 
consisted  of  representatives  of  11  of  the  largest  industrial  employers  in  the 
United  States,  and  the  Irving  Trust  Co.  (Hearings,  pt.  45,  p.  167S1 — The  indus- 
trial members  were  American  Telephone  &  Telegraph  Co. ;  Bethlehem  Steel  Co. ; 
E.  I.  du  Pont  de  Nemours  &  Co. ;  Gent^ral  Electric  Co. ;  General  Motors  Corp. ; 
Goodyear  Tire  &  Rubber  Co. ;  International  Harvester  Co. ;  Standard  Oil  Co., 
New  Jersey  ;  United  States  Rubber  Co. ;  United  States  Steel  Corp. ;  Westinghouse 
Electric  &  Mfg.  Co.). 

With  representatives  from  each  of  the  "principals" — usually  these  represen- 
tatives were  the  heads  of  the  labor-relations  departments  of  the  corporations — 
meeting  about  monthly,  the  interchange  of  information  can  readily  be  seen  to 
result  in  establishing  a  pattern  in  labor  policy  which  would  serve  as  a  standard 
for  industiT  in  general.  One  of  the  most  important  interests  of  the  committee 
was  in  fi2;hting  labor  organization  through  combating  the  "drive  against  the 
open  shop"  (ibid.,  p.  16782).  But  this  drive  was  not  public  in  nature.  Accord- 
ing to  the  Senate  committee,  the  Special  Conference  Committee  had  no  funds 
in  its  own  name.  *  *  *  The  committee  had  no  letterheads  carrying  its 
name.     It  was  not  listed  in  the  telephone  directory  (ibid.,  p.  16785). 

In  fact,  so  secret  were  the  activities  of  this  committee  that  Mr.  Anderson, 
the  GM  representative,  destroyed  all  copies  of  the  minutes  when  he  destroyed 
the  eviiKnce  on  industrial  spying  in  his  files  (Hearings,  pt.  6,  p.  2028). 

Although  the  committee's  chief  interest  seemed  to  be  labor  organization  and 
labor  legislation,  it  also  discussed  general  political  problems.  During  the 
1936  Presidential  campaign  all  committee  memliers  were  asked  to  "be  prepared 
to  report  as  fully  as  possible  on  the  political  attitude  of  wage  earners  in  the 
districts  in  which  their  companies  have  operations"  (Hearings,  pt.  45,  p.  16910, 
exhibit  7547). 

The  minutes  of  the  special  conference  committee — which  the  Senate  com- 
mittee managed  to  obtain  in  spite  of  Mr.  Anderson's  desti'uctive  proclivities — 
contain  many  refei'ences  to  the  willingness  of  GM  to  cooperate  with  the  other 
member  corporations  by  giving  details  of  the  progress  of  union  organization 
in  their  plants — information  gathered  in  large  part  from  the  spying  activities 
described  above  (ibid.,  pp.  16920,  16922.  16924,  16925,  16928).  The  other  half 
of  this  friendly  interchange  was  the  flow  of  such  information  from  the  com- 
mittee, which  served  as  a  sort  of  central  point  of  distribution,  to  the  members. 
Here,  again,  the  information  distributed  was  not  restricted  to  union  activity. 
The  committee  secretary  warned  members,  for  instance,  that  President  Roose- 
velt had  given  the  La  Follette  investigating  committee  authority  to  inspect  tax 
returns  on  file  in  the  United  States  Treasury  (ibid.,  pp.  16930-16931).  Mem- 
bers were  left  to  their  own  devices,  however,  as  to  what  action  to  take  on  the 
basis  of  that  hint. 
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The  existence  of  any  organization  which  would  seem  to  l)e  of  ijotential  value 
as  a  union-busting  device  was  a  signal  for  the  secretary  of  the  special  con- 
ference committee  to  circulate  an  inquiry  among  the  members  in  an  attempt  to 
obtain  full  information  for  the  use  of  all.  In  this  manner  it  was  possible  for 
the  committee  to  build  dossiers  on  such  organizations  as  the  Crusaders,  Men 
of  America,  Constitutional  Educational  League  and  the  Sentinels  of  the  Re- 
public (ibid.,  p.  IQlQd).  It  was  in  connection  with  an  inquiry  about  the  latter 
organization  that  Mr.  Anderson  displayed  an  interesting  characteristic.  In 
reply  to  one  of  Mr.  Cowdriek's  ordinai-y  round-robin  inquiries  (ibid.,  p.  16944, 
for  other  replies)  Anderson  replied  as  follows:  "With  reference  to  your  letter 
of  June  1  (1936)  regarding  the  Sentinels  of  the  Republic,  1  have  ne\er  lieard 
of  the  organization.  Maybe  you  could  use  a  little  Black  Legion  down  in  your 
country.  It  might  help"  (ibid.,  p.  letM")).  The  Black  Legion  will  l>e  remem- 
bered as  one  of  the  most  vicious  of  the  race-hate  organizations  in  existence 
at  that  time,  with  antiunion  activity  as  an  important  part  of  its  work. 

The  United  States  Department  of  Labor,  which  was  about  to  publish  its 
report  on  company  unions  late  in  1935.  ran  afoul  of  the  wishes  of  the  committee 
by  seeming  to  criticize  the  employee  I'epresentation  plans  so  close  to  the  heart 
of  a  majority  of  the  member  companies.  Viuorons  efforts  were  made  thrnugh 
the  Department  of  Commerce  to  effect  a  change  in  the  report  (ibid.,  pp.  16801- 
16803).  This  even  went  to  the  extent  of  threatening  to  refuse  to  continue  to 
give  the  Department  information  for  use  in  its  compilation  of  labor  information. 
The  minixtes  of  the  committee  meeting  held  October  9  and  10,  1935,  contain  the 
following:  "On  this  point  Mr.  Anderson  said  the  Automobile  Manufacturers 
Association  has  notified  the  Department  of  Labor  that  its  uiembers  will  furnish 
no  more  information  as  individual  companies,  and  that  all  facts  supplied  to 
the  Bureau  of  Labor  Statistics  must  clear  througli  tlie  Association."  Other 
committee  members  indicated  their  companies  would  (iiscontinue  cooperating 
with  the  Bureau   (ibid.,  p.  16991,  exhibit  7705). 

One  of  the  most  significant  campaigns  carried  on  by  the  special  (^inference 
committee  was  that  against  tlie  National  Labor  Relations  Act,  before  its  passage. 
Even  after  it  was  passed,  the  Committee  continued  to  advise  all  members  that 
the  act  was  unconstitutional  (ibid,  p.  16809).  As  a  result  of  this  attitude. 
General  Motors,  among  others,  applied  for  an  injunction  against  the  institution 
of  proceedings  under  the  act  ( ii)id.,  p.  16810).  The  committee  continued  to  be 
the  focal  point  of  all  anti-NLRB  activity,  and  Mr.  Anderson  continued  to  notify 
tlie  committee  of  instances  in  which  the  Board  threateiied  to  consider  com- 
plaints filed  against  the  General  Motors  Corp.  (ibid.,  pp.  17045-17046). 

The  Chairman.  The  committee  is  recessed  until  10 :  00  o'clock 
tomorrow  morning. 

(Whereupon,  at  12  o'clock  noon,  the  committee  adjourned  until 
10  a.  m.,  Thursday,  February  6,  1947.) 
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THURSDAY,   FEBRUARY   6,    1947 

United  States  Senate, 
CoMMrri-EE  ON  Labor  and  Public  Welfare, 

Washington.,  I).  C. 
Tlie  committee  was  called  to  order  at  10  a.  m.,  in  the  caucus  room, 
Senate  Office  Buildino;,  by  Senator  Josej)!!  H.  Ball. 

Present:  Senators  Ball  (presidin<i),  Morse,  Jenner,  Murray,  Pep- 
per, and  Ellender. 

Senatoi-  Ball.  The  committee  will  come  to  order.  Our  first  witness 
this  morning,  is  John  R.  Van  Arnum,  secretary  of  the  National 
Leajiue  of  Wholesale  Fresh  Fruit  and  Vegetable  Distributors. 

STATEMENT  OF  JOHN  R.  VAN  ARNUM,  SECRETARY,  NATIONAL 
LEAGUE  OF  WHOLESALE  FRESH  FRUIT  AND  VEGETABLE  DIS- 
TRIBUTORS, WASHINGTON,  D.  C. 

Mr.  Van  Arnum.  Mr.  Chairman  and  gentlemen,  n\y  name  is  John 
R.  Van  Arnum.  I  am  secretary  of  the  National  League  of  Wholesale 
Fresh  Fruit  and  Vegetable  Distributors  with  headquarters  at  512  F 
Street  NW.,  Washington,  D.  C.  This  is  a  voluntary,  national,  non- 
profit association,  incorporated  under  the  laws  of  the  State  of 
Illinois,  with  about  1,300  members  located  in  40  States,  which  in- 
cludes receivers  and  wholesale  distributors  in  most  of  the  princi])al 
markets  of  the  Nation. 

The  members  of  this  association  are  grower-shippers,  cooperative 
shipper  exchanges,  carlot  and  trucklot  buyers  and  consignment  re- 
ceivers and  jobbers  of  fresh  fruits  and  vegetables,  handling  at  one 
or  more  points  in  the  line  of  distribution  probably  TO  percent  of  the 
one  and  one-quarter  million  equivalent  carloads  of  these  connnodities 
shipped  in  the  fresh  state  thi-ough  commercial  channels  annually. 

This  organization  has,  since  its  inception  in  1898,  maintained  semi- 
autonomous  branches  in  such  major  cities  as  Boston,  Mass. ;  New 
York,  N.  Y.;  Philadelphia,  Pa.;  Bahimore,  Md. ;  Washington,  D.  C; 
Buffalo,  N.  Y.;  Pittsburgh,  Pa.;  Cleveland,  Ohio;  Cincinnati,  Ohio; 
Detroit,  Mich.;  Indianapolis,  Ind.;  Chicago,  111.;  among  others. 

In  most  of  these  cities,  our  branch  memberships  includes  all  or  at 
least  a  large  majority  of  all  wholesale  distributors  on  that  market,  so 
that  we  are  vitally  concerned  with  the  success  or  failure  of  any  leg- 
islation and  its  administration,  intended  to  correct  some  of  the  more 
vicious  practices  that  have  grown  up  during  the  last  10  or  12  years 
under  the  protection  of  the  National  Labor  Relations  Act  and  the 
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exemptions  and  immunities,  legal  or  applied  by  administrative  or 
judicial  interpretation,  under  the  Sherman-Clayton  Antitrust  Acts 
and  the  Norris-La  Guardia  Antiracketeering  Act. 

I  should  conclude  these  introductory  remarks  with  the  assurance 
that  what  follows  is  not  directed  against  any  individual  workers  or 
groups  of  workers  in  the  distributive  industry,  nor  is  there  any 
thought  or  desire  to  diminish  the  actual  working  position  or  pay  for 
work  required  and  performed  by  employees  in  the  industry. 

The  bill  under  consideration  here,  S.  55,  would  provide  legal  re- 
lief in  several  respects  that  will  be  dealt  with  in  more  detail  later. 
As  a  careful  analysis  reveals  no  objectionable  matter,  I  would  now 
desire  to  express  approval  of  the  whole  measure  and  reconniiend 
its  adoption,  with  some  additional  amendments,  which  I  will  explain. 
I  would  emphasize  that  a  bill  of  this  character  should  be  so  clear 
and  specific  in  all  of  its  aspects  that  it  would  be  unlikely  to  cause 
judicial  confusion  as  to  its  intent. 

With  respect  to  title  I,  sections  1  and  i2,  dealing  with  the  organiza- 
tion and  functions  of  a  Federal  mediation  board,  it  will  obviously 
depend  on  the  personnel,  character,  and  the  political  philosophy  of 
the  members  appointed  thereto  as  to  whether  the  board  will  first 
gain  the  confidence  of  management  and  labor,  which  is  a  prerequisite 
to  its  success.  Consequently,  the  Senate  would  have  a  continuing 
responsibility,  which  cannot  be  anticipated  now,  in  the  exercise  of 
its  privilege  of  confirming  appointees  if  the  bill  becomes  law. 

With  respect  to  section  ?>  of  title  I,  dealing  with  public  policy,  I 
would  point  out  that,  as  will  be  developed,  some — and  in  our  own 
experience  most — of  our  difficulties  have  come  from  boycotts,  both  pri- 
mary and  secondary,  and  not  exclusively  from  strikes. 

To  illustrate,  in  the  autumn  of  194:5,  the  Joint  Council  of  Teamsters, 
No.  40,  IBTCWHA,  and  the  Commission  House  and  Produce 
Drivers  Local  944,  of  Pittsburgh,  Pa.,  undertook  to  bring  into  their 
union  all  individuals  who  bought  and  took  delivery  of  perishable  goods 
in  the  Pittsburgh  produce  district,  even  though  a  large  number  of 
these  persons  were  one-man  businesses,  retail  merchants,  truck  jobbers, 
wagon  peddlers,  and  so  forth,  who  had  no  employees.  This  was  ob- 
viously nothing  less  than  a  sliake-down  of  persons  dealing  in  the 
wholesale  market  as  no  possible  benefit  could  accrue  to  anyone  by 
organizing  a  man  with  no  employees,  who  had  only  his  own  efforts  to 
consider  in  making  a  living. 

Despite  an  agreement  between  the  labor  groups  named  above  and 
the  trade  committee  of  the  wholesale  fresh  fruit  and  vegetable  indus- 
try of  Pittsburgh,  entered  into  on  the  2()th  day  of  April  1945,  before 
the  United  States  District  Couit  for  the  Western  District  of  Penn- 
sylvania, in  No.  4172  of  1945,  civil  action,  by  wliich  the  unions  involved 
legally  bound  themselves  not  to  refuse  to  load  or  deliver  fresh  fruits 
or  vegetables  upon  the  ]jreniises  of  any  members  of  the  trade  to  any 
customers  of  said  members,  they  broke  that  agreement  and  without 
calling  a  strike,  because  there  was  nothing  to  strike  about,  these  unions 
ordered  all  of  their  members  to  refuse  to  handle  or  deliver  any  produce 
in  the  wholesale  market.  This  boycott  lasted  for  2  months  to  the  great 
injury  of  the  wholesale  trade,  the  employees,  and  the  public. 
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The  unions  undertook  to  obtain  the  support  of  other  locals  in  other 
<:-ities  to  prevent  the  unloadino;  and  liandling  of  carloads  of  perishables 
which  were  struck  in  Pittsbur<Th  and  reconsigned  to  dealers  in  other 
cities,  Philadelphia,  Pa.,  Cincinnati,  Ohio,  and  other  markets.  This 
was  a  secondary  boycott  intended  not  only  to  starve  out  the  individual 
dealers  by  preventing  the  carlot  and  trucklot  receivers  from  bringing 
supplies  into  Pittsburgh,  but  further  sought  to  punish  those  receivers 
and  the  shippers  who  sent  carloads  or  truckloacls  to  Pittsburgh  by 
preventing  them  from  selling  them  in  other  cities. 

A  similar  situation  developed  in  Indianapolis,  Ind.,  last  spring, 
wdien  the  team.sters  local  No.  2o3,  affiliated  with  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Warehousemen  and  Helpers 
of  America,  A.  F.  of  L.,  undertook  to  organize  the  truck  drivers,  help- 
ers, and  other  employees  of  wholesale  produce  dealers.  My  informa- 
tion was  that  not  more  than  25  percent  and  probably  not  over  15  per- 
cent of  such  employees  were  members  of  the  union,  although  India- 
napolis is  the  national  headquarters  of  the  teamsters  union.  They 
could  not  call  an  effective  strike  with  only  15  to  25  percent  of  the 
employees,  so  they  resorted  to  the  boj^ott,  seeking  to  enlist  the  support 
of  locals  in  Detroit,  Mich.,  Chicago,  111.,  and  Cincinnati,  Ohio,  where, 
despite  contracts  with  the  union,  employees  were  ordered  by  their 
business  agents  not  to  load  or  unload  any  goods  to  or  from  India- 
napolis. Even  the  railroad  and  railway  express  employee  unions  were 
enlisted,  as  we  had  a  wire  on  April  15,  1946,  that  the  Railway  Express 
Co.  refused  to  accept  shipments  for  Indianapolis  at  Chicago,  111.  The 
Federal  Mediation  Service  and  the  United  States  Department  of 
Agriculture's  Labor  Section  were  called  on  for  aid  in  getting  this 
boycott  lifted,  and  the  latter  agency  has  a  complete  record  of  what 
took  place,  so  I  was  informed. 

At  Cincinnati,  Ohio,  which  normally  does  a  large  business  with 
Indianapolis,  the  union  refused  absolutely  to  handle  any  merchandise 
going  to  Indianapolis  despite  the  fact  that  there  was  no  strike  in  the 
latter  market  and  despite  the  fact  that  such  refusal  was  a  violation  of 
their  contract.  It  was  at  this  point  that  a  prominent  wholesale  dealer 
in  Cincinnati  asked  the  Federal  conciliator  why  he  should  not  exercise 
the  right  to  discharge  employees  who  violated  their  union  contract  by 
refusing  to  load  or  handle  merchandise  for  Indianapolis  on  order  from 
the  union's  business  agent,  and  was  told  that  for  the  same  reason  as  a 
driver  or  pedestrian  should  not  exercise  his  so-called  rights  on  the 
highway,  because  he  would  be  just  as  dead  whether  he  had  rights  or 
not. 

We  are  faced  with  a  similar  situation  in  Philadelphia,  Pa.,  today. 
Local  929  of  the  teamstei's  union,  A.  F.  of  L.,  has  demanded  a  contract 
with  the  jobbers  in  Philadelphia,  who  buy  from  the  carlot  receivers, 
calling  for  a  closed  shop,  the  check-off,  with  all  office  help  to  be  mem- 
bers of  the  union.  What  help  the  teamsters  union  can  render  cashiers, 
clerks,  stenographers,  telephone  operators,  traffic  managers,  and 
others,  is  hard  to  say  as  this  move  is  also  nothing  less  than  a  shake- 
down for  union  revenue  and  income  purposes. 

I  am  informed  that  a  number  of  women  employed  in  the  Dock 
Street  market  area,  which  is  the  wholesale  produce  district  of  Phila- 
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delpliia,  have  sent  a  signed  statement  to  tlie  union,  refusing  absolutely 
to  join  or  permit  their  names  to  be  enrolled  in  the  teamsters  union. 

I  believe  I  should  interject  here  to  clarify  that  statement.  It  is  not 
complete  in  itself.  On  January  2,  two-hundred-and-some-odd  women 
employees  in  confidential  and  various  capacities  in  the  wholesale  mar- 
ket in  Philadelphia  organized  and  walked  out  in  protest  against  their 
employers'  signing  the  contract  which  had  been  submitted  to  them  by 
the  local.  They  sent  a  signed  statement  to  the  union  refusing  to  join 
that  or  any  other  union. 

Senator  Ellender.  What  was  the  purpose  of  doing  that?  Do  you 
know  ? 

Mr.  Van  Arnum.  Those  women  were  private  secretaries,  cashiers, 
occupying  various  positions  of  trust  in  the  ofKces.  They  were  paid  on 
a  very  much  higher  basis  than  those  in  the  average  employment  of  like 
quality  for  the  reason  that  the  market  is  a  rather  out-of-the-way 
place.  It  is  not  particularly  attractive,  and  employment  there  is  sup- 
posed to  be  rather  undesirable,  and  for  that  reason  their  wage  scale  is 
extrmely  high,  much  higher  than  it  is  up  on  Broad  Street  in  the  office 
district,  and  those  girls  didn't  want  their  position  impaired  by  joining 
a  teamsters  union,  and  they  didn't  want  to  be  associated  with  them. 

Senator  Ellender.  They  were  not  unionized? 

Mr.  Van  Arnum.  No,  sir. 

Senator  Ellender.  And  did  they  resent  the  fact  that  their  employ- 
ers had  signed  a  contract  with  the  teamsters  union? 

Mr.  Van  Arnum.  They  had  heard  the  rumor  that  their  employers 
were  going  to  sign  this  closed-shop  agreement  including  office  help 
with  the  union,  and  they  walked  out  in  protest  against  their  employers' 
signing  that  contract. 

Senator  Ellender.  Did  that  really  happen? 

Mr.  Van  Arnum.  That  really  happened. 

Senator  Ellender.  Was  the  contract  really  executed  ? 

Mr.  Van  Arnum.  It  had  never  been  signed,  except  with  certain 
exceptions  that  I  will  mention  a  little  later. 

Despite  the  fact  that  the  jobbers  in  the  Dock  Street  Market  are 
seldom  the  carlot  receivers  at  the  Pennsylvania  produce  terminal  or 
the  B.  &  O. -Reading  produce  terminal,  wdiicli  are  railroad  terminal 
and  team-track  delivery  facilities  for  Philadelphia,  the  union  has 
ordered  its  members  to  refuse  to  unload  refrigerator  cars,  handle  the 
contents,  or  truck  any  produce  in  the  city.  The  market  has  been 
closed  tight  since  January  1(5,  witli  only  deliveries  to  chain  stores 
who  have  their  own  warehouses  and  house  track  facilities  and  se})arate 
contracts  with  the  unions  or  with  another  union.  There  is  no  strike 
in  Philadelphia,  as  it  is  obvious  that  the  carlot  receivers  cannot  make  a 
contract  for  their  jobber  customers  and,  in  fact,  the  small  independ- 
ent jobbers  cannot  bind  each  other  to  such  an  agreement.  Neverthe- 
less, the  market  is  closed. 

As  a  corollary  to  this  situation,  the  Interstate  Commerce  Commis- 
sion has  w^ar  emergency  service  orders  in  effect,  one  of  which — S.  O. 
180 — imposes  penalty  demurrage  charges  ranging  up  to  $44  per  car 
per  (lay,  as  contrasted  with  a  normal  maxinunn  of  $5.50  per  day  un- 
der the  demurrage  and  storage  tariff  of  Association  of  American 
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Railroads,  for  holding  cars  after  48  hours  free  time  has  expired.  An- 
other, S.  O.  396,  provides  that  after  48  hours  free  time  has  expired, 
refrigerator  cars  loaded  with  fruits  and  vegetables  may  only  be  re- 
consigned  or  diverted  to  another  destination  by  payment  of  the  com- 
bination of  local  rates,  to  and  from  the  point  where  car  is  held  over 
48  hours,  instead  of  at  the  through  rate. 

Therefore,  shippers  or  dealers  who  have  or  had  cars  in  Philadel- 
phia, or  Pittsburgh  or  Indianapolis  or  wherever  else  such  a  situation 
occurs,  cannot  get  the  cars  unloaded,  despite  the  constant  plea  of  the 
railroads,  Association  of  American  Railroads,  Office  of  Defense  Trans- 
portation, and  Interstate  Commerce  Commission  that  there  is  an 
emergency  car  shortage,  whether  or  not  it  is  true;  they  must  pay 
penalty  demurrage  for  failure  to  unload  and  release  the  car,  which 
they  cannot  do  in  Philadelphia,  and  knowing  it  to  be  in  distress,  if 
they  sell  the  cars  in  New  York  or  elsewhere  at  a  discount  after  48 
hours,  they  must  pay  an  excess  of  freight  charges  which  amounts  to 
about  $100  per  car  if  it  goes  to  the  nearest  market,  Newark,  N.  J.,  New 
York,  N.  Y.,  or  Baltimore,  Md.,  and  more  if  it  goes  farther. 

Labor  officials  are  often  heard  berating  anj-one  who  advocates  any 
change  in  the  present  situation,  as  enemies  of  democracy  and  Amer- 
ica and  as  wanting  to  strangle  and  knife  the  workingman,  but  if 
there  is  anything  more  vicious  and  un-American,  as  we  used  to  think 
of  America,  than  the  present  predicament  of  these  small  businessmen, 
with  the  law  and  Government  against  them,  it  would  be  hard  to  find  in 
all  the  history  of  our  Republic. 

I  have  given  one  example  each  for  1945,  1946,  and  the  present  year 
of  1947.  I  believe  these  examples,  without  laboring  the  case  with 
others  that  could  be  cited,  justify  the  recommendation  that  section  3  of 
title  I,  paragraph  (b)  (2)  be  amended  to  add  the  words  "or  boycott" 
on  line  3,  after  the  word  "strike,"  substituting  a  comma  for  the  period. 

To  save  duplication  of  discussion  and  argument,  I  would  suggest 
that  all  of  the  above  matter  relating  to  Pittsburgh,  Indianapolis,  and 
Philadelphia  boycotts  be  accepted  as  support  and  approval  of  section 
204  of  title  II,  S.  5.5,  dealing  with  "Boycotts  and  other  unlawful  com- 
binations." While  the  intent  of  section  204  appears  to  be  clear,  the 
language  is  somewhat  involved,  and  from  past  experience  and  obser- 
vation, there  may  be  loopholes  that  could  be  covered  by  a  more  forth- 
right prohibition  of  boycotts,  as  distinguished  from  legally  approved 
strikes.  I  would  recommend  that  the  committee  consider  this  phase 
for  the  protection  of  the  small  business  operator  who  does  not  have 
the  wealth  to  employ  high-priced  counsel  to  carry  such  debatable 
problems  to  the  Supreme  Court  with  the  ruinous  expenses  involved. 

Going  back  to  section  201  of  title  II,  I  would  interpret  this  part  of  the 
bill  to  prohibit  union  agents  or  officials,  acting  individually  or  in  com- 
mittee, from  assessing  and  collecting  fines,  penalties,  or  contributions 
levied  on  such  employer  without  his  voluntary  consent,  for  any 
purpose. 

In  contracts,  so-called,  although  they  are  nothing  but  agreements  by 
the  employer,  covering  the  New  York  Produce  Dealers,  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Warehousemen  and  Helpers  of 
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America,  Commission  Drivers  and  Chauffeurs  Union,  Local  202,  A.  F. 
of  L.,  there  is  a  clause,  section  4-A  reading: 

Selling  Hours — Selling  hours  for  salesmen  shall  be  as  follows:  Selling  at  1 :  30 
a.  m.,  delivery  at  2  a.  m. 

This!  proviso  is  followed  by  sections  4-B,  ^C,  5-A,  and  5-B,  which  I 
am  going  to  read  because  I  don't  believe  you  have  ever  heard  of  such 
an  agreement. 

Sec.  4-B.  No  salesman  or  employer  shall  be  permitted  on  the  street  or  in  the 
market  area  or  in  the  street  level  part  of  the  firm's  premises  before  the  selling 
hours  as  hereinabove  prescribed.  However,  a  salesman  may  be  permitted  in  the 
upper  floor  part  of  the  firm's  premises  30  minutes  prior  to  selling  time,  but  shall 
not  perform  any  duties  in  connection  with  selling.  All  sales  shall  cease  and 
salesman  shall  leave  the  street  and  premises  at  9 :  30  a.  m.  An  employer  may  be 
permitted  in  the  firm's  premises  on  Saturday  morning  provided  permission  to  do 
so  is  obtained  from  the  union  in  advance.  Should  permission  be  granted  it  is 
agreed  that  no  local  selling  shall  take  place. 

Senator  Ellender.  What  advantage  is  it  to  the  union  to  have  such  a 
clause  in  the  contract  ?     Can  you  tell  us  ? 

Mr.  Van  Arnum.  You  are  supposed  to  ask  the  questions.  Senator^ 
but  in  this  case  j^ou  will  have  to  tell  me,  except  that  it  gives  the  union 
a  complete  moiiopoly  over  the  activities  of  the  owners  of  the  business, 
tlie  employers ;  it  controls  their  actual  physical  movements,  and  even 
prohibits  them  being  on  the  same  street  on  which  their  premises  are 
located.  I  had  a  rather  hard  time  finding  out  how  this  kind  of  thing 
got  in,  but  I  might  say  that  that  was  part  of  the  contract  that  they  are 
trying  to  give  the  Philadelphia  operators.  I  assume  that  the  unions 
have  some  idea  that  if  the  employers  are  allowed  to  visit  their  own 
premises  after  these  selling  hours  which  they  have  imposed,  the  em- 
ployer might  get  some  nonunion  man  and  say :  "Here,  do  this  little  job 
for  me,  will  you  ?"  It  might  be  a  delivery  job.  It  is  to  keep  complete 
discipline  over  the  employers.     That  is  the  only  explanation  I  can  give. 

I  think  most  of  the  dealers  in  the  trade  are  so  thoroughly  ashamed 
of  having  permitted  themselves  to  be  bludgeoned  into  signing  a  thing 
like  that  that  they  don't  like  to  talk  about  it  veiy  much. 

Sec.  4-C.  In  the  event  salesman  and/or  employers  are  found  in  or  near  the  em- 
ployer's premises,  or  the  street,  prior  to  and  after  the  time  set  forth  hereinabove, 
the  employers  shall  be  in  violation  of  this  agreement  and  the  union  shall  have  the 
right  to  take  such  action  against  the  employer,  as  it  deems  necessary  to  protect 
its  interests  hereunder,  anything  in  this  agreement  to  the  contrary  notwith- 
standing. 

Sec.  5-A.  Start  selling  hours,  delivery  hours,  and  cease  selling  hours  regula- 
tions as  hereinabove  prescribed,  nuist  be  observed  by  the  employer  or  any  other 
principal  of  the  firm. 

Sec.  5-B.  Sale  hours  and  marketing  of  each  week  shall  be  divided  into  5  days 
from  Monday  to  Friday  inclusive.  All  stores  and  places  of  business  shall  be 
closed  on  Saturday  unless  iipon  consent  of  the  union  first  obtained.  Request  on 
the  part  of  the  employer  to  open  on  Saturday  shall  be  made  in  writing  not  less 
than  10  days  in  advance  of  such  Saturday  and  the  union  reserves  unto  itself  the 
sole  right  to  grant  or  withhold  consent. 

This  is  an  ironclad,  closed-shop  contract  or  agreement  between 
the  teamsters'  union  and  all  wholesale  firms,  covering  all  classes  of 
employees  in  two  or  three  separate  but  similar  agreements.  I  suppose 
it  is  reasonable  to  assume  that  dealers  in  New  York  City,  all  of  whom 
signed  separate  and  individual  agreements,  did  so  under  considerable 
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pressure,  as  it  is  impossible  for  me,  or  I  believe  for  anyone,  to  believe 
that  any  employer  agreed  to  those  provisions  voluntarily.  The  only 
ex2)lanation  I  have  ever  been  able  to  get  was  that  the  so-called  con- 
tract was  laid  before  them,  and  if  they  didn't  sign,  they  were  out  of 
business. 

Noting  first  the  prohibition  in  the  labor  contract  against  employers 
being  on  or  near  their  own  premises  or  even  on  the  same  street,  there 
was  an  article  in  one  of  the  trade  papers  last  year  to  the  effect  that  a 
number  of  employers  had  been  seen  near  their  stores  in  violation  of 
this  agreement  and  had  been  called  before  the  executive  committee  of 
the  union,  severely  reprimanded,  and  let  off  easy  with  a  fine  of  $50 
each,  payable  to  the  union.  I  ho])e  that  section  201  of  title  II  would 
be  construed  by  the  courts  as  prohibiting  this  or  similar  practices  as 
I  believe  the  authors  of  the  bill  intend  shall  be  done. 

I  should  like  to  call  attention  to  section  5-B,  which  fixes  the  hours 
and  the  days  that  the  New  York  market  may  operate,  not  just  limiting 
the  hours  any  one  employee  may  work,  but  closing  the  New  York 
wholesale  market,  as  if  by  act  of  Congress  or  the  New  York  State 
Legislature,  on  Saturdays  and  Sundays.  This  long  week  end  has 
caused  violent  protest  from  growers  and  shippers  all  over  the  Nation, 
whose  perishable  produce  arrives  in  New  York  City  by  rail  and 
truck  every  day  in  the  week.  The  Secretary  of  Agriculture  has  ap- 
pealed to  the  trade  to  open  this  market  on  Saturdays  to  afford  outlets 
for  more  produce  and  to  avoid  the  restraint  on  distribution  that  re- 
sults from  glutting  the  market  with  2  and  3  days'  arrivals  piled  up 
for  one  day's  sales.  The  Director  of  the  Office  of  Defense  Trans- 
portation has  complained  of  the  delay  in  unloading  and  releasing 
scarce  refrigerator  cars  caused  by  a  closed  market  for  two  days,  and 
this  association  has  attempted  to  bring  about  an  agreement  to  open 
the  market  on  Saturdays,  but  all  to  no  avail. 

I  believe  that  paragraph  (e)  of  section  204,  title  II,  which  provide? 
that  certain  exemptions  and  immunities  in  the  supplemental  act 
against  unlawful  restraints  shall  not  be  applicable  to  contracts  re- 
stricting distribution,  may  be  applicable  to  situations  such  as  exist  in 
New  York  and  other  cities.  In  fact,  I  believe  that  no  union  contract 
or  agreement  should  be  permitted  lawfully  to  contain  any  reference 
to  the  operation,  management,  or  financing  of  the  business  or  industry 
with  which  such  contract  or  agreement  is  made. 

I  would  like  now  to  go  back  to  section  202  of  title  II,  dealing  with 
supervisory  employees,  and  request  that  the  amendment  to  section  2 
(8)  of  the  National  Labor  Relations  Act  be  further  broadened  to 
exempt,  in  addition  to  supervisory  employees,  "Confidential,  and 
technical,  professional,  and  executive  employees"  in  whom  the  em- 
ployer must  have  a  great  amount  of  confidence  and  trust,  and  who  do 
not  perform  routine  work.  .  . 

Senator  Ellender.  Don't  you  think  they  come  under  the  definition 
incorporated  in  Senate  bill  55?  ^   •  • 

Mr.  Van  Arnum.  No,  I  do  not.  That  is,  the  supervisory  definition 
in  S.  55  is  rather  specific  in  naming  those  employees  who  have  some 
authority  over  other  employees,  the  authority  to  hire  or  fire  or  change 
their  wages,  or  matters  of  that  nature. 
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Senator  Ellender.  Would  you  want  to  exclude  stenographers? 

Mr.  Van  Arnum.  From  a  truckers'  union  I  would,  but  I  would  even 
say  that  any  confidential  employee,  private  secretary  or  confidential 
secretary,  yes,  I  would  want  to  exclude  them.  I  would  not  want  to 
have  anybody  in  my  employ  that  I  trusted  and  to  whom  I  entrusted 
confidential  information  concerning  my  business — I  would  not  want 
them  to  be  a  member  of  some  union  under  the  disciplinary  control  of 
a  union  agent. 

Senator  Ellender.  What  is  the  relationship  between  management 
and  labor  in  reference  to  a  technical  advisor?  Whom  does  he  repre- 
sent?    Does  he  represent  management? 

Mr.  Van  Arnum.  He  represents  management  in  our  industry,  and 
he  not  only  represents  them,  but  the  employer  or  management  trust 
him  absolutely  as  an  integral  part  of  his  business. 

I  was  going  to  mention  it  in  a  moment  here,  but  I  have  in  mind  in 
New  York  City  M'here,  under  the  office  employees'  contract,  we  had 
traffic  managers  who,  I  probably  do  not  need  to  explain  to  you,  are 
very  highly  trained  men,  semiprofessional  men,  because  they  have  to 
know  interstate  commerce  law,  the  laws  of  common  carriers,  and  the 
law  of  claims ;  they  have  to  be  technically  trained  in  knowing  how  the 
railroads  conduct  their  operations — the  traffic  manager  is  generally 
the  only  man  in  the  organization  that  knows  anything  about  the  busi- 
ness of  handling,  routing,  and  filing,  collecting  claims  for  damages 
and  overcharge,  and  the  employers  trust  him  absolutely.  They  have 
to.  We  have  traffic  managers  getting  $5,000  to  $10,000  a  year  who 
are  members  of  the  teamsters'  union — a  perfectl}^  ridiculous,  senseless 
situation.  Certainly  I  would  exempt  that  type  of  employees  in  our 
industry,  and  I  presume  all  industries  would  agree  to  that.  I  would 
exempt  them  from  being  required  to  belong  to  any  union  of  any  kind 
or  description  unless  they  wanted  to.  I  don't  mean  to  prohibit  any- 
body from  doing  anything  individually,  but  to  prohibit  them  being 
forced  to  do  it. 

Senator  Ellender.  As  I  understand  it,  these  individuals  to  whom 
you  refer  in  your  testimony,  technicians,  confidential  executive  em- 
ployees, do  not  have  the  right  to  hire,  transfer,  discharge? 

Mr.  Van  Arnum.  No,  sir. 

Senator  Ellender.  And  that  is  why  you  think  they  are  not  covered 
by  this  definition  ? 

Mr.  Van  Arnum.  Yes,  sir.  I  think  the  reading  of  section  202  clearly 
shows  that,  and  I  would  want  to  elaborate  a  little  more  on  it. 

The  present  situation  in  Philadelphia  is  brought  about  by  the  de- 
mand of  the  union  there  that  all  office  employees  be  required  to  join 
the  teamsters'  union.  In  New  York  City,  this  demand  was  successful, 
and  we  have  the  ridiculous  situation  of  $5,000  to  $10,000  per-annum 
traffic  managers,  who  are  the  only  persons  in  the  organization  with 
the  technical  and  professional  training  and  qualifications  to  carry  on 
the  highly  specialized  work  they  clo,  as  members  of  the  teamsters' 
union.  Of  course,  these  executive-type  employees  are  not  active,  and 
as  most  of  them  are  known  to  be  in  the  confidence  of  the  head  of  the 
firm,  it  is  doubtful  if  the  union  would  allow  them  in  a  meeting,  much 
less  permit  them  to  take  an  active  part  in  its  affairs.  Nevertheless, 
they  or  their  employers  must  pay  the  dues  to  the  union. 
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As  to  section  203  of  title  II,  dealing  with  suits  by  and  against  labor 
organizations,  I  will  merely  express  approval,  as  no  argument  should 
be  needed  to  justify  this  reform.  This  observation  also  applies  to  sec- 
tion 205  of  title  II,  Registration  of  labor  organizations. 

With  respect  to  section  301  of  title  III,  Definitions,  I  would  desire 
the  extension  of  the  definition  of  "supervisor"  in  paragraph  10  to 
include  "confidential  and  executive  employees,"  or  that  a  separate 
classification  be  provided,  if  the  committee  agrees  to  the  amendment 
suggested  above. 

I  should  also  call  attention  to  the  omission  of  any  definition  of 
"boycott"  in  section  301,  and  urge  that  such  a  definition  be  added.  It 
is  my  suggestion  that  the  following  language  be  considered  by  the 
committee : 

The  term  "boycott"  me,ans  a  work  stoppage  by  two  or  more  employees,  either 
by  their  voluntary  action  or  by  direction  of  an  official  of  a  union,  where  no  legal 
or  authorized  strike  is  in  effect,  and  where  the  purpose  or  result  is  designed  to 
force  their  own  or  another  employer  to  consent  to  matters  not  directly  involving 
their  own  wages,  hours,  or  work  conditions. 

Finally,  I  would  like  to  commend  the  committee  for  the  restraint 
and  even-handed  sense  of  justice  displayed  in  preparing  S.  55.  I 
do  not  believe  that  this  bill,  if  it  is  enacted  into  law^  and  becomes 
effiective,  will  correct  all  of  the  maladjustments  between  management 
and  labor  that  have  developed  over  the  years.  It  may  even  meet 
with  indifferent  success  in  the  hands  of  the  administration  and  the 
judiciary,  but  at  least  it  is  a  sane  and  sound  start.  I  express  the 
hope  of  the  officers  and  members  of  the  National  League  Distributors 
that  the  bill  will  pass  with  such  amendments  and  clarifications  as  have 
been  suggested,  if  the  committee  agrees  that  they  have  been  justified. 

Senator  Jenner  (presiding).  Are  there  any  questions? 

Senator  Morse.  I  assume  from  your  testimony  that  you  do  not  par- 
ticularly object  to  the  unionization  of  certain  classes  of  office  em- 
ployees as  long  as  they  are  not  unionized  by  the  teamsters? 

Mr.  Van  Arnum.  Provided  they  are  not  executive  employees,  no; 
I  would  not  object  to  the  unionization  of  stenographers,  office  stenog- 
raphers, for  example.  I  understand  that  that  is  quite  commonly 
done.  I  don't  believe  you  could  interpose  any  objection  to  them 
being  unionized.  It  is  the  confidential  and  executive  type  of  employee 
that  I  have  in  mind. 

Senator  Morse.  And  as  to  those  employees,  do  you  not  object  to 
having  them  join  unions?  Do  you  mean  to  leave  with  the  committee 
the  impression  that  you  think  we  ought  to  prevent  their  joining  any 
particular  union  of  their  own  choice  ?  Suppose  they  wanted  to  join 
the  teamsters'  union  ? 

Mr.  Van  Arnum.  I  cannot  stop  any  person  from  joining  a  union 
if  they  want  to.     No  one  has  ever  suggested  that.  Senator. 

Senator  Morse.  Do  you  know  what  the  average  income  of  stenog- 
raphers at  the  present  time  is  in  your  industry  ? 

Mr.  Van  Arnum.  $45  to  $75  a  week  in  the  northern  cities,  I  would 
say. 

Senator  Morse.  Do  you  think  the  labor  movement  has  been  the  least 
bit  helpful  in  obtaining  that  standard  of  living  for  those  employees? 

Mr.  Van  Arnum.  None  whatever.     It  has  had  no  influence,  has  had 


502  LABOR  RELATIONS  PROGRAM 

nothing  to  do  with  it.  The  only  thing  that  has  benefited  them  in- 
directly— and  that  is  not  due  primarily  to  the  labor  movement,  it  is 
due  to  the  wage-hour  laws — is  that  they  are  getting  the  same  wages 
for  40  hours  a  week  that  they  used  to  get  for  44  hours  a  week. 

Senator  Morse.  You  don't  think  the  wages  that  industry  has  had 
to  pay  to  employees  w^lio  are  unionized  in  other  segments  of  the  in- 
dustry have  had  any  effect  in  boosting  the  wages  of  the  unorganized  \ 

Mr.  Van  Arnum.  I  see  what  you  mean.  No;  I  don't  follow  that. 
The  reason  I  am  pausing  a  moment,  Senator  Morse,  is  that  in  every 
one  of  our  northern  markets  the  kind  of  help  that  moves  the  com- 
modities; that  is,  the  truckers,  the  helpers — call  them  by  different 
names — checkers — in  every  one  of  these  northern  markets  there  is  a 
closed  shop  as  to  that  type  of  employee,  so  there  are  no  other  employees 
to  benefit  by  the  union  movement. 

Senator  Morse.  Well,  to  put  my  question  in  a  little  different  lan- 
guage, because  I  am  interested,  after  all — I  think  we  all  are — in  what 
the  economic  relation  of  the  labor  movement  is  to  our  national  standard 
of  living  and  to  the  purchasing  power  of  all  of  our  people,  which  is 
pretty  vital  to  American  business,  my  question  is  this:  Do  you  think 
there  is  anything  to  labor's  argument,  which  was  made  in  practically 
every  case  that  ever  came  before  me,  that  unorganized  workers  in  the 
country  are  greatly  helped  by  the  standards  of  living  which  organized 
labor  is  able  to  obtain  for  its  members? 

Mr.  Van  Arnum.  No,  sir,  I  would  not  agree  with  that.  I  never 
have  agreed  with  it.  I  have  heard  it  quite  frequently.  I  would  not 
agree  with  that.  But  we  know  perfectly  well  that  the  level  of  wages 
paid  by  industry  in  the  completely  unionized  industries,  the  auto- 
mobile industry,  the  truck  industry,  does  not  reflect  any  good  to  the 
growers  and  shippers  and  the  completely  unorganized  rural  South, 
for  example,  where  they  have  to  i)ay  the  prices  that  reflect  $15  a  day 
wages  in  the  manufactured  things  they  buy.  So  they  cannot  buy 
them. 

To  a  certain  degree,  as  I  understand  your  question,  that  segment  of 
organized  and  high-paid  labor  in  the  North  provides  a  higher  priced 
market  for  some  of  their  commodities,  if  they  can  get  it. 

Senator  Morse.  Do  you  agree  then  with  the  argument  of  some  em- 
ployers that  if  we  didn't  have  any  unionization  at  all  in  the  country 
we  would  have  higher  wages  for  workers? 

Mr.  Van  Arnum.  No,  I  would  not  agree  with  anj^thing  like  that. 
I  am  not  talking  against  unionization  to  start  with. 

Senator  Morse.  I  want  to  put  these  things  together  to  get  the  basis 
on  which  we  are  considering  legislation  here  that  seeks  to  restrict 
union  activities.  I  will  go  along  with  restricting  a  lot  of  their  abuses, 
but  I  don't  want  to  destroy  the  labor  movement  itself,  because  I  hap- 
pen to  share  the  view  that  it  has  had  a  very  beneficial  effect  in  raising 
the  purchasing  power  of  the  American  j^eople,  and  therefore  the  stand- 
ard of  living.     So,  one  more  question  and  I  am  through. 

Do  you  think  that  the  plight  of  the  unorganized  worker  is  absolutely 
independent  of  any  benefits  accruing  to  him  because  of  any  increase  in 
the  standard  of  living  that  organized  labor  has  won  for  itself? 

Mr.  Van  Arnum.  I  did  not  get  the  question.  Senator. 
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Senator  Morse.  I  will  repeat  it.  Do  you  think  that  the  unorgan- 
ized workers  of  this  country  have  been  helped  or  injured,  as  far  as 
their  wages  and  working  conditions  are  concerned,  by  gains  which 
unionized  labor  has  won  for  itself  ? 

Mr,  Van  Arnum.  It  might  take  me  some  time  to  develop  my  own 
philosophy,  but  I  think  they  are  injured. 

Senator  Ellender.  Mr.  Van  Arnum,  as  I  understand  your  argu- 
ment, your  position  is  based  on  the  fact  that  these  unions  force  the 
closed  shop  and  force  into  their  unions  people  that  do  not  want  to  be 
unionized  ? 

Mr.  Van  Arnum.  That  is  right. 

Senator  Ellender.  Such  as  technicians ;  and  your  view  is  that  these 
men  are  forced  to  join,  not  for  the  service  performed  for  them  on  be- 
half of  the  union,  but  because  of  the  added  income  that  it  will  bring  to 
tlie  union  ? 

Mr.  Van  Arnu^e.  That  correctly  states  my  reasons. 

Senator  Eli.ender.  What  is  the  object  of  your  organization? 
Please  state  briefly,  not  in  detail. 

Mr.  Van  Arnum.  The  principal  object  of  our  organization  is  re- 
search.    It  is  a  research  organization  into  marketing  and  distribution. 

Another  primary  purpose  of  our  organization  is  to  protect  the  inter- 
ests of  distributors  of  perishable  commodities  generally  in  matters 
relating  to  transportation,  in  the  development  of  transportation  to 
secure  better  methods  of  transportation,  better  rates,  more  equitable 
rates,  to  handle  such  matters  as  have  to  be  adjusted  before  the  Inter- 
state Commerce  Commission, 

Senator  Ellender.  Do  you  have  anything  to  do  with  obtaining  uni- 
form prices  of  commodities? 

Mr.  Van  Arnum.  We  have  nothing  whatsoever  to  do  with  influenc- 
ing in  any  manner,  shape  or  form  the  volume  of  production  or  the 
prices  of  tlie  product  our  members  produce  or  obtain. 

Senator  Ellender.  Thank  you. 

Senator  J  en  nek.  Our  next  witness  is  Mr.  Vincent  P.  Ahearn,  of  the 
National  Sand  and  Gravel  Association,  Washington,  D.  C. 

STATEMENT  OF  VINCENT  P.  AHEARN,  EXECUTIVE  SECRETARY 
OF  THE  NATIONAL  SAND  AND  GRAVEL  ASSOCIATION,  MUNSEY 
BUILDING,  WASHINGTON,  D.  C. 

Mr.  AiiETvRN.  Mr.  Chairman  and  gentlemen,  my  name  is  Vincent  P. 
Ahearn.  I  am  executive  secretary  of  the  National  Sand  and  Gravel 
Association,  but  this  statement  is  submitted  on  my  personal  responsi- 
bility. 

I  was  an  industr}'  member  of  the  National  War  Labor  Board.  I  also 
sei'ved  as  an  alternate  management  delegate  to  the  President's  Labor- 
Management  Conference,  and  I  am  now  one  of  the  management  mem- 
bers of  the  Labor-Management  Advisory  Committee  to  the  Director 
of  the  United  States  Conciliation  Service. 

The  recommendations  that  I  am  now  making  to  this  connnittee  grow 
out  of  my  experience  while  serving  in  these  capacities. 
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I  am  opposed  to  the  suggestion  for  creation  by  law  of  a  Federal 
Mediation  Board,  which  would  supersede  the  present  Conciliation 
Service  and  which  would  undertake  to  persuade  disputing  parties 
either  to  accept  mediation  or  voluntary  arbitration.  This  proposal 
grows  out  of  ])ublic  impatience  with  strikes  in  the  recent  past  which 
have  interrupted  the  ]n"oduction  of  necessary  goods  and  the  furnish- 
ing of  necessary  services.  I  believe  that  the  establishment  of  perman- 
ent Federal  machinery  for  the  handling  of  labor  disputes  will  discour- 
age collective  bargaining. 

Collective  bargaining  must  work  at  the  point  of  contact  between 
management  and  labor.  The  parties  must  know  that  they  have  the 
responsibility  of  justifying  the  national  policy  of  dependence  on  col- 
lective bargaining.  If  there  is  an  unwillingness  to  accept  that  re- 
sponsibility, the  existence  of  a  Federal  board  in  Washington  will  en- 
courage the  avoidance  of  responsibility  for  collective  bargaining  and 
the  transfer  of  that  responsibility  to  the  board. 

Unions  which  thought  they  had  more  to  gain  by  invoking  the  as- 
sistance of  a  friendly  Government  would  pay  little  attention  to  the 
realities  of  collective  bargaining. 

Em])loyers  might  be  reluctant  to  make  proposals  in  collective  bar- 
gaining because  of  their  possible  later  use  as  the  minimum  from 
which  the  board  would  operate  in  suggesting  a  solution  of  the  dispute. 
If  past  experience  is  any  criterion,  a  board  might  not  cencern  itself 
with  changes  in  the  collective-bargaining  agreement  sought  by  em- 
ployers, the  tendency  being  to  regard  agreements  as  open  only  to 
changes  souglit  by  the  union. 

It  is  important  to  strengthen  and  expand  the  United  States  Con- 
ciliation Service.  The  Service  should  be  able  to  attract  people  who  are 
interested  in  a  public  career.  It  should  be  prepared  to  offer  such  people 
useful  employment  and  reasonable  compensation. 

I  see  nothing  necessarily  to  be  gained  by  transferring  the  Concilia- 
tion Service  out  of  the  Department  of  Labor,  and  I  do  not  agree  with 
the  contention  that  independent  status  in  the  Government  is  a  guar- 
anty of  impartiality  and  fair  administration. 

There  are  some  who  believe  that  the  Department  of  Labor  has  a 
legislative  mandate  to  take  labor's  side  in  every  controversy  regardless 
of  the  merits  of  the  case:  they  argue  from  this  understandable  as- 
sumption that  the  Conciliation  Service  is  prejudiced  on  labor's  side 
and  must  be  removed  from  the  Department  of  Labor. 

This  situation  could  be  corrected  if  Congress  made  it*  plain  that 
the  Conciliation  Service  represents  the  superior  public  interest  in 
the  settlement  of  labor  disputes.  The  responsibility  of  the  Director 
could  be  made  plainer  if  he  were  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 

I  i-ecommend  that  Congress  provide  by  law  for  a  labor-management 
advisory  committee  to  the  Director  of  Conciliation.  The  committee 
should  be  appointed  by  the  President  with  the  advice  and  consent  of 
the  Senate.  The  status  of  the  members  of  the  committee  should  be 
made  clear;  they  should  not  be  regarded  as  representatives  of  labor 
and  management  but  as  men  drawn  from  the  ranks  of  labor  and  man- 
agement, serving  on  the  committee  in  their  personal  capacities.  The 
committee  should  have  advisory  powers  only. 
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The  present  Labor-Management  Advisor^''  Committee  unanimously 
recommended  to  the  Director  of  Conciliation  that  the  practice  of 
furnishing  free  arbitration  be  discontinued.  When  the  Conciliation 
Service  agrees  to  appoint  an  arbitrator  to  decide  disputes  arising 
under  collective-bargaining  contracts,  his  reasonable  services  and 
expenses  are  to  be  paid  by  the  parties,  unless,  in  connection  with  a 
specific  case,  a  strong  showing  of  circumstances  justifying  an  excep- 
tion to  this  rule  is  made. 

In  voluntary  arbitration  cases,  the  total  cost  ordinarily  does  not 
exceed  $500.  If  the  pending  proposal  for  spending  this  sum  is  adopted, 
the  policy  of  depending  on  collective  bargaining  will  be  handicapped. 
The  Government  will  find  itself  committed  to  spending  great  sums  of 
money  for  settling  disputes  which  should  be  adjusted  by  the  parties. 

Congress  should  make  it  clear  to  management  and  labor  that  they 
are  both  expected  to  bargain  collectively  in  good  faith  and  that  they 
will  not  be  permitted  to  shift  their  responsibilities  to  others,  either 
with  governmental  encouragement  or  at  governmental  expense. 

Proposals  have  been  made  for  the  establishment  of  special  federal 
courts  to  settle  disputes  between  the  parties  as  to  the  meaning  of  the 
terms  of  collective-bargaining  agreements.  I  believe  this  would  be 
a  mistake.  A  committee  of  the  President's  Labor-Management  Con- 
ference unanimously  recommended  that  wherever  it  appears  that 
labor-management  relations  would  be  improved  by  the  arbitration 
of  disputes  over  the  interpretation  or  application  of  the  terms  of  an 
agreement,  the  parties  should  write  into  their  agreements  a  provision 
for  the  use  of  arbitration  as  the  terminal  point  in  the  disposition  of 
all  grievance  issues  subject  to  arbitration  under  the  agreement. 

This  principle  is  receiving  wide  acceptance.  I  know  of  no  major 
division  between  labor  and  management  on  this  problem.  I  believe 
its  development  as  a  sound  policy  will  be  handicapped  by  statutory 
compulsion  or  by  the  establishment  of  special  courts  to  handle  griev- 
ance disputes. 

Let  me  conclude  this  phase  of  my  presentation  by  emphasizing  my 
hope  that  compulsory  arbitration  will  be  rejected. 

Compulsory  arbitration  has  two  immediate  objections;  it  will 
destroy  our  free  society,  because  governmentally  imposed  solution 
of  wage  and  associated  problems  will  ultimately  require  governmental 
direction  of  every  phase  of  our  economy;  and  there  is  no  basis,  so  far 
as  I  am  aware,  for  the  assumption  that  compulsory  arbitration  will 
settle  or  avoid  all  strikes. 

The  proponents  of  compulsory  arbitration  for  certain  types  of  labor 
disputes  do  not  define  the  standards  which  will  guide  the  arbitrators, 
who  would  apparently  have  a  roving  authority  to  make  such  decisions 
as  seem  to  them  to  be  appropriate,  with  or  without  the  necessity  for 
development  of  supporting  evidence. 

It  would  be  unusual,  it  seems  to  me,  for  the  Congress  to  clothe  any 
body  of  men  with  authority  to  issue  an  arbitration  award  binding 
as  a  matter  of  law  on  all  the  jjarties,  except  as  the  Congress  established 
standards  for  the  conduct  of  the  arbitration,  I  do  not  believe  that 
the  development  of  such  standards  is  feasible;  perhaps  that  explains 
the  failure  of  the  proponents  of  compulsory  arbitration  to  observe  the 
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usual  practice  of  limiting  the  exercise  of  authority  granted  by 
Congress. 

This  still  leaves  the  problem :  What  does  the  Government  do  when 
strikes  or  lock-outs  affect  the  public  health  and  safety?  The  first 
requirement  is  for  the  Congress  to  stipulate  that  labor  and  manage- 
ment must  engage  in  good  faith  in  collective  bargaining.  The  Con- 
ciliation Service  should  be  used  only  when  normal  collective-bargain- 
ing facilities  have  been  exhausted.  The  Service  itself  should  have  a 
legislative  mandate  to  represent  the  public  interest;  and  in  addition 
to  a  strengthened  force  of  conciliators,  the  Service  should  have  an 
opportunity  to  show  whether  other  details  of  the  program  worked 
out  in  cooperation  with  the  labor-management  advisory  committee 
will  reduce  the  area  of  disputes. 

States  should  be  encouraged  to  legislate  in  cases  involving  local 
public  utilities,  particularly  where  members  of  the  community  are  left 
helpless  by  a  strike  which  shuts  off  vital  facilities.  Out  of  the  expe- 
rience of  States  with  legislation  of  this  kind  we  can  develop  standards 
which  will  be  helpful  not  only  to  the  States  in  the  establishment  of 
rational  and  constructive  policies  for  peaceful  settlement  of  labor 
disputes  but  also  for  the  use  of  the  Federal  Government  where  Federal 
rather  than  State  action  is  necessary. 

Important  changes  in  existing  laws  affecting  labor  relations  nm^l 
be  made,  but  the  changes  which  I  shall  recommend  are  designed  to 
buttress  the  national  policy  of  dependence  on  collective  bargaining 
done  in  good  faith  by  men  of  good  will  who  recognize  the  superior 
public  interest  in  the  outcome  of  their  negotiations.  All  who  profess 
a  faith  in  collective  bargaining  must  couple  a  sense  of  responsibility 
with  the  exercise  of  privileges  in  a  free  society. 

There  are  proposals  to  outlaw  industry-wide  bargaining  except  in 
the  same  labor-market  area.  Industry-wide  bargaining  is  regarded 
as  giving  the  president  of  a  powerful  union  more  power  than  he  has  the 
capacity  to  use  wisely.  Those  who  believe  that  industry-wide  bargain- 
ing should  be  outlawed  are  seeking  to  prevent  the  paralysis  of  indus- 
tries furnishing  necessary  goods  and  services. 

It  is  possible,  however,  that  outlawing  industry-wide  bargaining 
would  not  diminish  the  power  of  union  officials  but  would  sim})ly  ren- 
der a  given  industry  helpless  to  formulate  industry  policies  with  re- 
spect to  demands  made  by  unions  which  have  organized  all  or  most 
of  their  employees.  Inclustry-wide  bargaining  is  an  accomplished 
fact  in  several  industries.  Some  employers  believe  that  if  they  could 
not  bargain  on  an  industry  basis,  unions  could  simply  isolate  one  em- 
ployer after  another  and  force  capitulation  to  their  demands,  creating 
a  situation  in  which  the  weakest  member  of  the  industry  sets  the  stand- 
ards for  the  rest  of  the  industry.  I  recommend  a  policy  of  caution 
on  this  question. 

Not  enough  has  been  said  about  union-wide  bargaining.  I  am  re- 
ferring to  union  promulgation  of  what  are  described  as  mininmm  stan- 
dards for  all  employers  with  whom  they  have  contracts.  These  unions 
are  not  always  confined  to  employees  in  a  given  industry;  they  may 
include  a  whole  host  of  industries.  These  companies  are  told  that  they 
nuist  accept  the  dictates  of  union  officials  with  respect  to  contract  pro- 
visions.   The  proposal  to  outlaw  industry-wide  bargaining,  so  far  as 
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I  can  see,  will  do  nothing  to  relieve  industry  from  so-called  union-wide 
bargaining. 

There  are  also  proposals  to  outlaw  the  closed  shop  and  to  make  un- 
lawful an}'  contract  which  makes  membership  or  nonmembership  in  a 
labor  organization  a  condition  of  employment.  This  has  even  a 
stronger  appeal.  The  compulsion  of  membership  in  a  private  organi- 
zation as  a  condition  of  employment  is  antagonistic  to  ordinary  con- 
cepts of  fairness  and  equity ;  but  it  is  a  fact  that  thousands  of  labor 
agreements,  in  one  way  or  another,  provide  for  union  membership  as 
a  condition  of  employment.  We  must  take  account  of  tliat  fact  in  any 
legislative  approach  to  the  problem. 

Since  there  is  something  to  be  said  for  the  proposition  that  Congress 
should  not  now  deal  with  the  substantive  provisions  of  labor  agree- 
ments but  should  concern  itself  with  equalizing  the  rules  of  collective 
bargaining,  I  suggest  that  until  this  is  done.  Congress  should  defer 
action  on  other  issues.  I  say  this  with  great  regret,  because  1  regard 
the  demand  by  unions  foi-  a  closed  shop  as  a  confession  of  weakness 
and  as  indicating  a  lack  of  faith  in  the  social  and  economic  value  of 
lal)or  organizations. 

Whatever  is  done,  it  is  important  that  time  for  adjustment  to  tlie 
pattern  of  the  new  law  be  given  to  labor  and  management.  To  make 
illegal  thousands  of  contracts  on  short  notice  would  produce  manj' 
complications.  Orderly  adjustment  to  the  new  policy,  over  a  period 
of  time,  should  be  permitted. 

Senator  Pepper.  Mr.  Chairman,  have  you  had  anj^  policy  against 
questions  ? 

Senator  Jexner.    No,  sir. 

Senator  Pepper.  Mr.  Ahearn,  there  is  so  much  about  all  this  situa- 
tion to  trouble  those  people  who  want  to  find  a  way  of  having  democ- 
racy on  the  part  of  management  and  labor  and  protection  to  the 
public.  Now,  we  are  talking  about  the  vice  of  the  union  influence,  of 
how  a  strong  union  can  lay  down  standards  that  perhaps  will  have  to 
be  observed  by  more  than  one  employer. 

Yet,  I  have  a  clipping  which,  at  a  later  time  I  propose  to  offer  into 
the  record  to  tlie  effect  that  a  certain  gentleman,  a  financier,  has  just 
acquired  a  controlling  interest  in  the  New  York  Central  Eailroad. 
He  is  already  the  controlling  power  in  the  Chesapeake  &  Ohio  Rail- 
I'oad,  in  the  Allegheny  Corp.,  which  seems  to  be  a  parent  company. 
The  New  York  Times  article  wdiich  I  saw  referred  to  him  as  iDeing 
dominant  in  many  other  industries  in  the  country. 

Here  you  have  the  instance  of  one  man  who,  while  he  owns  a 
minority  of  the  stock  in  the  New  York  Central,  the  paper  said  was 
recognized  in  Wall  Street  to  have  control  of  this  company  by  having 
the  largest  block  of  stock  in  it. 

There  is  no  proposal  anywdiere  to  curb  the  power  of  any  one  man 
who  could  formulate  a  policy  for  all  those  corporations  which  he  domi- 
nates. There  is  no  suggestion  anywhere  to  curb  the  interlocking 
directorates,  where  a  few  men  can  control  the  policy  of  many 
corporations. 

So,  what  I  am  getting  to  is  to  inquire  whether  we  have  not,  per- 
haps, too  much  monopoly  on  both  sides.  If  we  are  going  into  the 
question  with  a  common  fairness,  does  not,  essentially,  a  consideration 
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of  working  standards  of  working  men  and  women  require  that  we 
find  some  way  to  democratize  industry,  meaning  management  and 
corporate  control  in  America,  or  industrial  direction,  at  the  same  time 
that  we  are  trying  to  democratize  the  power  of  organized  employees 
in  the  conntry  ? 

Mr.  Ahearn.  Well,  Senator  Pepper,  I  do  not  know  anything  about 
the  details  of  that  story.  Like  yourself,  I  saw  the  item  in  the  news- 
papers. But  it  seems  to  me  a  significant  fact  in  that  connection  that 
Congress  has  already  declared  that  restraints  on  commerce  exerted  by 
industry  are  illegal,  and  up  to  the  present  time,  except  in  isolated 
instances,  restraints  on  commerce  imposed  by  unions  are  legal. 

It  seems  to  me  the  first  step  for  this  country  to  take  with  respect  to 
combinations  which  restrain  commerce  is  to  equalize  the  position  of 
the  parties. 

Senator  Pepper.  Mr.  Ahearn,  there  is  no  law  against  Mr.  Kobert  E. 
Young  dominating  as  many  corporations  as  he  can  acquire  control 
over;  is  there? 

Mr.  Ahearn.  Well,  I  do  not  know.     As  a  matter  of  fact 

Senator  Pepper  (interposing) .  There  is  no  limitation  on  the  author- 
ity of  a  Rockefeller  interest  sitting  on  numerous  boards  and  a  Morgan 
interest  dominating  numerous  companies.  There  is  no  law  against 
that ;  is  there  ? 

Mr.  Ahearn.  I  would  like  to  say  this :  Monopolistic  combinations 
which  restrain  commerce  should  be  made  illegal  whether  imposed  by 
management  or  imposed  by  labor  unions. 

Ssnator  Pepper.  Let  us  take  many  industries  we  have  in  the  country. 
Take,  for  example,  certain  chain  enterprises.  You  will  have  certain 
companies  that  have  a  Nation-wide  chain  of  stores.  You  will  have 
another  ownership  that  has  a  Nation-wide  chain  of  newspapers.  Take 
Mr.  William  Randolph  Hearst;  he  has  newspapers  all  over  the  coun- 
try. All  he  has  to  do  to  formulate  a  labor  policy  in  every  newspaper 
he  owns  is  to  send  a  directive  to  his  general  manager,  whoever  it  is, 
and  immediately  one  man  puts  into  effect  a  labor  policy  in  a  score  of 
cities,  we  will  say,  and  maybe  in  newspaper  offices  all  over  the  United 
States. 

Mr.  Ahearn.  It  seems  to  me  a  significant  thing  that  the  Department 
of  Justice  is  now  proceeding  under  the  law  of  the  country  to  attempt 
to  break  up  what  the  Department  believes  to  be  monopolistic  combi- 
nations in  restraint  of  trade.  I  believe  there  is  great  ]niblic  support 
for  the  idea  that  monopoly  is  a  bad  thing. 

The  point  I  am  trying  to  make  here.  Senator,  is  that  monopoly  is  a 
bad  thing  when  it  is  imposed  by  labor  unions  or  when  it  is  imposed 
by  employers — either  one. 

Senator  Pepper.  Is  it  your  opinion  that  the  monopoly  you  described 
on  the  part  of  labor  unions  came  before  or  after  monopoly  on  the  part 
of  so-called  management,  in  this  country? 

Mr.  Ahearn.  They  came  afterwards.  Surely.  There  is  no  doubt 
about  it.  Senator. 

Senator  Pepper.  Thank  you. 

Mr.  Ahearn.  Proposed  changes  in  existing  law:  Employers  are 
required  by  law  to  recognize  and  deal  with  the  duly  authorized  repre- 
sentatives of  their  employees.     Not  only  must  employers  engage  in 
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good-faith  collective  bargaining  with  such  duly  authorized  repre- 
sentatives, but  agreements  must  be  reduced  to  writing  and  of  course 
observed.  These  statutory  obligations  are  designed  to  reinforce  the 
national  policy  for  dependence  on  collective  bargaining.  That  policy 
should  be  protected  against  attacks  by  unions. 

The  National  Labor  Eelations  Act  should  be  amended  to  make  its 
obligations  binding  upon  unions  as  well  as  upon  employers.  If  this 
is  done,  I  believe  that  much  of  the  natural  opposition  to  industry- 
wide bargaining  will  be  met  and  that  we  may  hope  to  see  an  end  to 
union-wide  demands  which  ignore  the  obligation  to  bargain  collec- 
tively in  good  faith. 

It  has  been  proposed  that  employers  shall  have  the  right  to  bargain 
collectively  through  representatives  of  their  own  choosing  and  that  no 
employer  shall  be  required  to  bargain  through  an  employer  associa- 
tion or  group  of  which  he  is  not  a  member  or  which  he  has  not  author- 
ized to  act  as  his  collective  bargaining  agent.  I  believe  this  to  be  a 
step  in  the  right  direction. 

It  is  important  that  collective  bargaining  be  specifically  defined  in 
the  statute. 

It  seems  unfortunate  that  the  Congress  must  make  it  clear  that 
employers  have  the  right  of  free  speech  so  long  as  oral  or  written 
statements  contain  no  threat  of  force,  but  experience  has  shown  that 
the  exercise  of  this  fundamental  privilege  cannot  safely  be  left  to  the 
discretion  of  an  administrative  board. 

Jurisdictional  disputes,  whatever  the  equities  of  the  cases  of  the 
disputing  unions,  are  a  constant  plague  to  employers  and  the  public. 
Some  jurisdictional  disputes  can  be  attacked  through  amendments  to 
the  National  Labor  Relations  Act.  One  improvement  would  be  to 
establish  the  statutory  right  of  an  employer,  confronted  with  con- 
flicting claims  of  representation  by  labor  organizations,  to  file  a  peti- 
tion with  the  Board  for  determination  of  bargaining  rights. 

Once  the  appropriate  collective  bargaining  unit  is  -established,  ju- 
risdictional disputes  or  secondary  boycotts  arising  out  of  lecognition 
of  a  union  by  an  employer  should  be  regarded  as  an  unlawful  strike 
and  so  described  in  the  law.  At  the  present  time  the  employer  must 
deal  at  his  peril  with  one  whose  right  to  represent  his  employees  is 
established  by  law  and  with  whom  he  must  negotiate  in  good  faith 
if  he  is  to  avoid  enforcement  action  by  the  National  Labor  Relations 
Board.  It  seems  to  me  unthinkable  that  the  Congress  should  leave 
employers  in  a  position  in  which  compliance  with  the  law  subjects 
them  to  jurisdictional  disputes,  secondary  boycotts,  or  sympathy 
strikes. 

Some  jurisdictional  strikes  could  be  better  handled  by  prompt  and 
voluntary  action  taken  by  labor  organizations  themselves.  There  is 
evidence  that  this  obligation  is  recognized  and  will  be  dealt  with  inside 
parent  labor  organizations,  but  little  if  anything,  has  been  done  to 
attack  the  problem  of  jurisdictional  disputes  between  unions  affiliated 
with  different  parent  organizations  or  between  an  affiliated  union  and 
an  unaffiliated  union. 

Collective  bargaining  agreements  mean  nothing  if  the  employer 
must  contend  with  sympathy  strikes  and  jurisdictional  disputes  over 
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issues  as  to  which  he  is  powerless  to  act.  Strikes  of  this  charactei' 
should  be  made  unlawful ;  collective  bargaining  by  itself  is  no  solution. 

Combinations  in  restraint  of  trade  fostered  by  labor  organizations 
do  as  much  damage  to  the  public  interest  as  combinations  of  employ- 
ers in  restraint  of  trade.  Employers  are  required  by  law  to  deal  with 
duly  authorized  representatives  of  employees.  Congress  must  but- 
tress this  national  policy  by  nudiing  it  clear  that  anj'  individual  or 
organization  which  interferes  with  the  obligations  and  rights  of 
emi)loyers  and  employees  in  this  nuitter  will  be  made  the  subject  of 
enforcement  action. 

It  seems  to  me  desirable  that  your  conmiittee  approve  section  202 
of  S.  55,  which  defines  the  term  "supervisory  employees"  and,  while 
protecting  their  right  to  menibersliip  in  labor  organizations,  does  not 
require  emi)l()yers  to  recognize  them  for  collective  bargaining  purposes 
under  the  National  Labor  Relations  Act.  Unless  this  step  is  taken,  I 
l)redict  that  employers  will  not  be  willing  to  delegate  to  supervisory 
employees  the  responsibility  of  settling  grievances  at  the  early  stages 
of  the  grievance  procedure  where,  if  we  are  to  have  industrial  peace, 
most  of  them  must  be  solved. 

In  the  earlier  part  of  this  statement.  I  proposed  other  changes  in 
existing  laws,  having  to  do  mainly  with  impi'ovement  of  the  status 
of  the  Conciliation  Service.  I  feel  contident  that  if  this  is  done  and 
if  the  right  of  collective  bargaining  is  asserted  against  all  who  attempt 
to  destroy  it.  Congress  will  have  done  a  great  deal  to  achieve  that 
peaceful  settlement  of  labor  disputes  in  collective  bargaining  which 
all  of  us  want. 

Senator  Bam..  Are  there  any  questions? 

Senator  Morsk.  I  have  one  or  two,  Mr.  Chairman. 

Mr.  Ahern,  will  you,  for  the  record,  tell  the  connnittee  what  the 
duties  of  the  executive  secretary  of  the  National  Sand  and  Gravel 
Association  are? 

Mr.  AiiEARN.  To  carry  out  the  policy  instructions  of  the  board  of 
directors;  to  represent  the  industry  in  negotiations  with  the  various 
executive  departnuMits  of  the  Government;  to  testify  on  nuitters  of 
interest  to  the  industi'y  before  connnittees  of  the  Congress;  to  super- 
vise the  program  of  conducting  annual  meetings.  We  engage  in  engi- 
neering and  research  activities,  and  in  a  whole  host  of  activities  of  that 
kind. 

Senator  Morse.  Are  you  an  employer  member  of  the  association  in 
the  sense  that  you  o])erate  a  company? 

Mr.  AiiKARN.  I  do  not  believe  I  understand  your  question. 

Senator  Morse.  Are  you  an  employer  member  of  the  association  in 
the  sense  that  vou  own  or  operate  a  companv  member  of  the  associa- 
tion ? 

Mr.  AiiEARN.  Oh,  no.  These  companies  are  eligible  to  join,  and. 
incidentally,  any  producer  is  eligible  to  join. 

Senator  Morse.  But,  you  ai-e  not  a  producer? 

Mr.  AiiKARN.  No,  no.  We  do  not  engage  in  industry  operation 
directly.  We  engage  in  research  in  the  use  of  our  })roducts,  but  that 
is  all.     We  neither  produce  nor  sell. 

Senator  Morse.  For  the  record,  would  you  give  to  the  committee 
your  professional  background  prior  to  becoming  executive  secretary 
of  this  association  ? 
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Mr.  Ahearn.  Before  World  War  I,  I  was  an  employee  of  the  Inter- 
state Commerce  Commission,  working  in  the  daytime.  I  went  to 
Georgetown  University  Law  School  at  nightime.  After  World  War 
I,  I  worked  with  the  F.  W.  Dodge  Corp.,  and  then  I  was  clerk  of  the 
United  States  Senate  Connnittee  on  Reconstruction  and  Production 
in  1920  and  the  early  part  of  1921.  On  March  1.  1921,  I  became  an 
employee  of  this  association,  and  I  have  been  there  ever  since. 

Senator  Morse.  So,  in  your  testimony,  then,  today,  you  do  not 
speak  as  an  American  employer  or  an  American  businessman,  but  as 
a  professional  representative  of  an  employer  association  ? 

Mr.  AiiERN.  No.  What  I  tried  to  make  plain.  Senator,  was  that  I 
was  not  appeai'ing  liei-e  authorized  to  commit  my  industry  to  my  point 
of  view-.  In  other  words,  this  is  a  personal  statement,  based  on  my  ex- 
perience in  serving  in  these  other  capacities  referred  to  in  my  detailed 
statement. 

Senator  Morse.  On  the  basis  of  your  professional  past  experience 
and  your  jiresent  position,  you  do  not  testify  as  an  American  employer 
or  industrialist? 

Mr.  Ahearn.  I  do  not  know  how  to  answer  that  question,  Senator, 
except  to  say  I  am  appearing  wholly  in  my  personal  capacity.  I  have 
no  idea  whether  any  othei'  American  employer  shares  my  opinion. 

Senator  Morse.  I  just  wanted  to  get  your  owii  testimony  pi'opei'ly 
fjualified. 

Mr.  Atiearn.  All  right ;  I  will  be  glad  to  help. 

Senator  Morse.  You  do  not  own  any  American  business? 

Mr.  Ahearn.  No,  sir. 

Senator  Morse.  You  are  not  an  employer  in  the  sense  that  you  do 
not  have  any  industrial  pay  roll? 

Mr.  Atiearn.  That  is  right. 

Senator  Morse.  And,  therefore,  when  you  testify  in  regard  to  the 
Conciliation  Service,  you  are  testifying  both  ])ersonally  and.  naturally, 
professionally,  in  the  sense  that  from  the  standpoint  of  your  career 
you  are  someAvhat  a  professional  representative  of  an  association  that 
from  time  to  time  has  labor  problems  with  regard  to  which  you  help 
the  association  negotiate  a  contract? 

Mr.  Ahearn.  I  will  agree  with  everything  you  said  up  to  the  very 
last.  I  want  to  make  it  clear  that  I  do  not  engage  in  any  direct  nego- 
tiations. Senator.  But  everything  you  said  up  to  that  last  is,  I  think, 
correct. 

Senator  Morse.  Please  do  not  misunderstand  me.  I  am  seeking  not 
to  cast  any  reflection  at  all. 

Mr.  Ahearn.  I  understand. 

Senator  Morse.  I  want  to  put  my  cards  on  the  table.  We  have,  in 
American  industry  today,  and  in  labor  today,  and  representing  the 
public,  too,  a  group  of  career  men  in  the  field  of  industrial  relations — 
experts  in  the  field  of  industrial  relations  matters,  whose  i)rofessional 
life  is  representing  either  industry  or  labor  or  public  groups  in  settling 
labor  disputes,  but  whom,  themselves,  are  not  employers.  Am  I  right 
about  that? 

Mr.  Ahearn.  Yes. 
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Senator  Morse.  And  am  I  right  that  it  is  proper  to  say  that  that  is 
your  proper  profession? 

Mr.  Ahearn.  Well,  I  suppose  so,  except  that  I  do  not  want  to  be 
classified  as  an  expert.     I  have  had  a  lot  of  experience  in  this  field. 

Senator  Morse.  I  know  you  well  enough  so  that  I  sincerely  say  that 
on  many  labor  matters  I  think  you  are  an  expert. 

Mr.  Ahearn.  Thank  you,  sir. 

Senator  Morse.  So,  when  you  testify  in  regard  to  the  Conciliation 
Service,  then,  you  are  testifying  as  one  of  these  men  who,  I  think,  can 
be  termed  as  a  professional  career  man  in  the  field  of  labor  relations 
in  this  country.  And,  in  that  capacity,  in  that  personal  capacity,  you 
do  not  purport  to  speak  here  this  morning  as  to  what  the  views  of 
American  industrialists  and  businessmen  are  on  the  Conciliation  Serv- 
ice, do  you  ? 

Mr.  Ahearn.  No. 

Senator  Morse.  Do  you  know,  of  your  own  knowledge,  whether  or 
not  there  are  American  employers  and  American  businessmen  that 
think  it  is  a  mistake  to  have  the  Conciliation  Service  a  part  of  the 
Department  of  Labor  ? 

Mr.  Ahearn.  Oh,  yes. 

Senator  Morse.  Do  you  know,  of  your  own  knowledge,  whether 
or  not  there  are  any  businessmen  in  this  country  that  feel  that  the 
service  is  bound  to  be  partial  and  biased  in  favor  of  labor  as  long 
as  it  is  not  independents 

Mr.  Ahearn.  I  have  lieard  that  opinion  expressed  several  times. 

Senator  Morse.  Now,  you  refer  in  your  testimony  to  the  Manage- 
ment-Labor Conference,  the  fact  that  you  were  a  member  of  that 
conference,  and  that  you  become  a  member  of  the  Advisory  Com- 
mittee appointed  by  the  conference  to  advise  the  Conciliation  Service 
in  regard  to  improving  the  service. 

Mr.  Ahearn.  I  was  recommended  by  the  conference,  Senator,  but 
appointed  by  the  Secretary  of  Labor. 

Senator  Morse.  At  that  Management-Labor  Conference,  was  there, 
for  some  time,  shall  we  say,  some  discussion  that  presented  diiferences 
in  points  of  view  as  to  the  advisability  of  having  the  Conciliation 
Service  a  part  of  the  Department  of  Labor  ? 

Mr.  Ahearn.  Yes,  sir. 

Senator  Morse.  There  were  some  representatives  of  industry  at 
that  conference  that  felt  that  it  should  be  independent  of  the  Depart- 
ment of  Labor  ? 

Mr.  Ahearn.  That  is  right. 

Senator  Morse.  And  finally,  over  the  days  of  the  conference,  there 
was  worked  out  a  compromise  proposal  whereby  they  would  agree 
at  least  to  try  an  Advisory  Labor-Management  Committee  to  be 
assigned  to  the  Department  of  Labor  in  behalf  of  the  conference  to 
see  if  they  could  eliminate  some  of  the  objections  that  were  made  to 
the  service? 

Mr.  Ahearn.  That  is  right. 

Senator  Morse.  And  that  Committee  has  been  at  work  now  for 
some  months  past? 

Mr.  Ahearn.  About  a  year  now. 
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Senator  Morse.  Are  you  prepared  to  say  that  as  the  result  of  the 
work  of  that  Committee,  within  the  ranks  even  of  those  that  attended 
the  Management-Labor  Conference  a  year  or  so  ago,  all  objections 
to  the  Conciliation  Service  being  a  part  of  the  Department  of  Labor 
have  been  removed? 

Mr.  Ahearn.  By  no  means. 

Senator  Morse.  Would  you  think,  on  the  basis  of  your  experience 
and  observation,  as  one  who  is  devoting  at  least  the  present  part  of 
his  life,  and  I  think  with  very  good  results,  to  the  career  of  profes- 
sional work  in  the  field  of  labor  relations,  that  it  ought  to  remain  a  part 
of  the  Department  of  Labor? 

Mr.  AiiEARx.  I  do. 

Senator  Morse.  Are  you  familiar  with  the  statistics  of  the  Con- 
ciliation Service  as  to  the  labor  disputes  that  it  purports  to  have  settled 
in  the  past  year? 

Mr.  Aiiearn.  Yes;  I  have  seen  them,  Senator,  but  I  do  not  have 
them  at  my  fingertips  now. 

Senator  Morse.  Do  you  know,  the  types  of  cases  that  they  include 
in  those  statistics  when  they  .say  that  they  have  been  helpful  in  the 
settlement  of  labor  disputes? 

Mr.  Aiiearn.  I  am  not  sure  I  know  the  exact  answer  to  that  ques- 
tion, but  I  think  they  would  concern  themselves  with  any  disputes, 
whether  they  had  to  do  with  new  contracts  or  renewal  of  contracts 
or  disputes  while  the  contract  was  in  force,  so  that  it  would  cover 
the  whole  area  of  disputes. 

Senator  Morse.  Do  you  know  whether  or  not,  in  a  case  that  is  being 
handled  by  voluntary  arbitration,  if  a  conciliator  for  the  L"'^nited  States 
Conciliation  Service  asks  the  arbitrator  for  permission  to  sit  in  and 
observe  the  arbitration,  cases  of  that  type  are  included  in  the  statis- 
tics of  the  Conciliation  Service? 

Mr.  Aiiearn.  I  really  do  not  know.  Senator. 

Senator  Morse.  Do  you  know  anything  about  the  expenses  or  costs 
of  the  Conciliation  Service  for  the  past  year  ? 

Mr.  Aiiearn.  I  have  seen  them,  but,  again,  I  do  not  have  them  at 
my  fingertips. 

Senator  AIorse.  Are  you  familiar  with  the  cost  of  the  various  re- 
gional conferences  that  the  Director  of  Conciliation  has  held  in'  the 
various  parts  of  the  country  during  the  past  year  ? 

Mr.  Ahearn.  No  :  I  am  not. 

Senator  Morse.  You  are  not  familiar  with  the  traveling  expenses 
that  he  has  collected  during  that  period  for  these  junkets  to  various 
parts  of  the  country  ? 

Mr.  Aiiearn.  No  ;  I  am  not. 

Senator  Morse.  Are  you  familiar  with  the  hiring  practices  of  the 
Conciliation  Service  over  the  past  year  ? 

Mr.  Aiiearn.  Well,  only  generally  familiar.  That  is,  we  on  the 
Advisory  Committee  believe,  as  I  indicated  in  my  testimony,  that  men 
of  the  very  highest  caliber  ought  to  be  attracted  to  the  Service  and 
encouraged  to  make  employment  with  the  Service  a  permanent  career. 

Senator  Morse.  Do  you  know  of  any  changes  in  the  rules  of  dis- 
missal that  have  been  adopted  by  the  Service  during  the  past  year? 
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Mr.  Ahearn.  No:  I  do  not,  Senator. 

Senator  Morse.  You  do  not  know  of  your  own  knowledge  as  to 
whether  or  not  some  men  have  been  dismissed  from  the  Conciliation 
Service,  and  other  men  hired,  even  though  in  some  regions  of  the 
country  men  with  junior  seniority  to  those  dismissed  have  been  kept 
on  the  pay  roll  ? 

Mr.  Ahearn.  No.  The  only  thing  I  know  about  the  question  of  the 
total  employment  of  the  Service  is  that  they  have  been  under  the  ob- 
ligation, because  of  the  Budget  Bureau's  policy,  to  cut  down  their 
staff.  How  that  requirement  has  been  administered,  I  really  do  not 
know.     I  do  not  know  of  my  own  knowledge. 

Senator  Morse.  I  want  to  thank  you  for  your  testimony.  I  only 
draw  out  these  questions,  but  there  are  a  hundred  more  that  I  shall, 
in  the  due  course  of  time,  ask.  I  hope  to  direct  them  to  the  Concilia- 
tion Service.  I  have  gone  into  this  point  before  going  into  another 
part  of  this  witness'  testimony,  Mr.  Chairman,  the  same  point  that  I 
have  made  in  a  committee  meeting.  But,  I  think  that  there  is  in- 
herent in  your  proposal,  Mr.  Chairman,  and  also  my  proposal  on  the 
Conciliation  Service,  the  most  thoroughgoing  investigation  of  the  pres- 
ent Conciliation  Service,  because  once  that  investigation  is  conducted 
I  am  satisfied  that  either  there  will  be  pretty  general  agreement  that 
there  ought  to  be  some  drastic  changes  in  the  Service  or  it  ought  to 
be  independent  of  the  Department  of  Labor. 

Now,  Mr.  Ahearn,  this  comment  of  yours  in  regard  to  the  closed 
shop.     I  think  it  is  on  page  7.     No ;  it  is  not  on  page  7. 

Mr.  Ahearn.  There  is  a  summary,  and  then  a  detailed  statement. 
Senator.     Which  one  do  you  mean  ? 

Senator  Morse.  The  one  you  read  from. 

Mr.  Ahearn.  The  one  I  read  from  ?     I  think  that  is  on  page  6. 

Senator  Morse.  Yes;  at  the  bottom  of  page  6. 

Mr.  Ahearn.  Yes. 

Senator  Mokse.  I  am  not  sure,  from  youi'  testim.ony.  whether  or  not 
you  think  there  should  be  anti-closed-shop  legislation  eventually  and 
that  now  simply  is  not  the  time  for  it,  or  whether  or  not  you  think  we 
ought  to  try  some  other  legislation  first  and  then  see  whether  or  not 
that  legislation  eliminates  certain  abuses  of  the  closed  shop. 

Mr.  Ahern.  Your  latter  assumption  is  correct.  Senator. 

Senator  Morse.  I  think  that  is  the  sound  position.  I  think  we  ought 
to  try  to  get  the  abuses  eliminated. 

Now,  on  page  6,  there  is  a  discussion  of  union- wide  bargaining.  Do 
you  wish  to  leave  the  impression  with  the  committee  that  you  think 
we  ought  to  pass  some  form  of  legislation  with  regard  to  that? 

Mr.  Ahern.  No  ;  I  do  not,  Senator.  I  believe  that  if  the  obligation 
to  bargain  collectively  in  good  faith  is  imposed  on  both  sides,  that  much 
of  the  objection  which  I  have  to  union-wide  bargaining  will  disappear. 
I  indicated  that  later  on  in  my  statement,  that  I  thougTit  the  objections 
to  industry-wide  and  union-wide  bargaining  will  be  met.  I  hope 
they  will  be  met. 

Senator  Morse.  That  is,  you  are  hoping  that  the  passage  of  some  of 
the  other  pieces  of  legislation  that  you  do  recommend  will  eliminate 
undesirable  practices  on  the  part  of  the  unions,  in  that  the  employers 
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will  be  protected  in  their  rights  before  the  National  Labor  Relations 
Board  in  at  least  the  decisions  on  unfair  practices  by  unions  ? 

Mr.  Ahern.  Yes,  sir. 

Senator  Morse.  That  is  all,  Mr.  Chairman. 

Senator  Ball.  That  will  be  all,  Mr.  Ahearn. 

Call  Mr,  Craigmile, 

STATEMENT  OF  CHARLES  S.  CRAIGMILE,  EXECUTIVE  VICE  PRESI- 
DENT, BELDEN  MANUFACTURING  CO.,  CHICAGO,  ILL.,  AND 
CHAIRMAN,  INDUSTRIAL  RELATIONS  COMMITTEE,  ILLINOIS 
MANUFACTURERS'  ASSOCIATION 

Mr.  Craigmile.  I  am  Charles  S.  Craigmile^  I  am  executive  vice 
president  of  the  Belden  Manufacturing  Co.  We  manufacture  insu- 
lated copper  wire,  with  a  plant  in  Chicago,  111.,  and  one  in  Richmond, 
Ind.     We  have  a  total  of  about  1,600  people  in  those  two  plants, 

I  am  here  today  representing  the  Illinois  Manufacturers'  Associa- 
tion, of  approximately  4,300  members,  of  the  State  of  Illinois,  as  the 
chairman  of  their  industrial  relations  committee. 

The  Illinois  Manufacturers'  Association  has  repeatedly  pointed  out 
that  the  Wagner  Act  embraces  a  mandate  from  Congress  to  unionize 
American  industry;  that  the  National  Labor  Relations  Board,  pur- 
suant to  such  mandate  and  acting  as  prosecutor,  judge,  and  jury,  has 
carried  on  a  vigorous  campaign  to  extend  and  to  perpetuate  the 
domination  of  American  industry  by  union  labor  leaders;  that  the 
so-called  majority  rule  principle  in  said  act  strips  the  worker  of 
individual  freedom  and  constitutes  an  irresistible  invitation  to  labor 
leaders  to  promote  strife  and  unrest  in  industry  with  the  object  of 
securing  sole  bargaining  rights;  that  the  National  Labor  Relations 
Board  has  established  a  collection  of  rulings  and  regulations  which 
constitute  a  policy  of  Government  control  over  labor  relations  which 
must  be  eliminated  if  industry  is  to  be  freed  from  the  monopolistic 
power  of  labor-union  leaders;  that  these  characteristics  are  inherent 
in  and  represent  the  fundamental  philosophy  of  the  act,  and  that  such 
characteristics  cannot  be  eliminated  by  amendment  or  revision,  and 
that,  accordingly,  repeal  of  the  Wagner  Act  is  essential  if  industrial 
peace  and  stability  in  employment  relations  are  to  be  accomplished. 

The  Congress  is  accordingly,  I  respectfully  submit,  clearly  con- 
fronted with  the  necessity  of  nurturing  and  undertaking  to  control  a 
menacing  national  juggernaut,  or  of  withdrawing  the  special  congres- 
sional grants  of  power  and  privilege  by  which  this  menacing  national 
juggernaut  was  built  and  is  constantly  being  extended. 

I  will  get  right  down  to  the  crux  of  the  matter : 

First,  the  monopolistic  power  of  the  labor-union  leaders  already 
threatens  daily  the  stability  of  the  Nation.  Tens  of  millions  of  em- 
ployees, inside  and  outside  the  labor  unions,  thousands  of  employers, 
big  and  little,  and  the  public  generally,  live  from  day  to  day  in  abject 
fear  of  a  handful  of  labor-union  leaders.  And  the  power  of  these 
men  is  increasing  day  by  day.  This  is  the  national  juggernaut  I 
refer  to. 
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^  Second,  this  iiioiiopolistic  power,  this  juggernaut,  is  built  upon  and 
is  constantly  maintained  and  extended  by  special  congressional  grant 
of  power  and  privilege  which  for  some  unaccountable  reason  most 
people  do  not  recognize  or  understand. 

I  refer  to  the  grant  by  Congress  of  what  is  called  majority  rule  under 
the  Wagner  Act. 

The  Wagner  Act  makes  the  following  special  grant  of  power  and 
privilege  to  labor  unions : 

Sec.  9  (a).  Representatives  designated  *  *  *  by  the  majority  of  the  em- 
ployees in  a  unit  *  *  *  shall  be  the  exclusive  representative  of  all  the  em- 
ployees in  such  unit  *  *  *  j^  respect  to  rates  of  pay,  wages,  hours  of  em- 
ployment, or  other  conditions  of  employment     *     *     *. 

Under  this  special  grant  of  power  by  Congress,  the  labor  union  that 
once  secures  designation  by  a  majority  of  the  employees  in  a  craft  unit, 
a  plant  unit,  or  an  industry-wide  unit  secures  and  holds  this  amazingly 
great  and  un-American  control  over  all  the  employees  in  that  unit: 

1.  That  labor  union  completely  and  exclusively  supplants  every  em- 
ployee in  that  unit  concerning  the  determination  of  the  wages  he  shall 
w^ork  for,  the  hours  he  shall  work,  and  the  conditions  of  his  employ- 
ment. 

2.  That  labor  union  completely  and  exclusively  supplants  every  em- 
ployee in  that  unit  concerning  the  settlement  of  any  grievance  he  may 
have  in  connection  with  his  employment  or  his  work. 

3.  That  labor  union  completely  and  exclusively  supplants  every  em- 
ployee in  that  unit  concerning  the  determination  of  whether  he  shall, 
as  a  condition  of  holding  his  job,  join  the  union,  support  the  union 
financially,  and  support  the  policies  and  practices  of  the  union. 

Under  section  9  (a)  of  the  Wagner  Act,  the  "majority  union"  has, 
under  this  majority  rule  provision,  the  exclusive  authority  to  deter- 
mine upon,  to  bargain  for,  and  to  agree  to,  all  the  terms  of  the  contract 
under  which  every  employee  in  the  unit,  whether  he  is  and  has  been 
for  or  against  being  represented  by  that  union,  must  work  and  live — 
all  the  terms  of  the  contract  concerning  his  wages,  his  hours  of  work, 
his  conditions  of  employment,  and  whether  and  to  what  extent  he  will 
be  subject  to  any  variety  of  the  closed  shop  and  check-off. 

Please  keep  this  in  mind  at  all  times :  Unbelievable  as  it  should  be, 
the  individual  or  the  group  in  the  minority,  whether  the  minority 
consists  of  1  workman  or  20,000  workmen,  is  thus  forced  by  act  of 
Congress  to  accept  and  be  supplanted  by  a  labor  union  that  he  does  not 
want,  in  all  matters  that  concern  his  wages,  his  hours  of  work,  his 
conditions  of  employment,  and,  whether  he  will  be  required  to  join, 
to  contribute  to,  and  to  support  the  policies  and  activities  of  that  labor 
union. 

If  this  is  not  slavery  by  act  of  Congress,  what  would  you  call  it? 

Somehow,  this  system  of  compulsory  majority  rule  under  the  Wag- 
ner Act  has  been  sold  to  many  people  as  democracy.  This  system  of 
majority  rule  under  the  Wagner  Act  is  cleverly  presented  as  being 
like  majority  rule  in  American  government.  Nothing  could  be  farther 
from  the  facts. 

Let  me  compare  majority  rule  under  the  Wagner  Act  with  majority 
rule  in  American  government. 
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First,  under  Wagner  Act  majority  rule,  there  is  no  superior  law 
to  guide,  limit,  or  control  the  majority  union — only  the  law  of  the 
union,  which  is  too  often  the  law  of  the  jungle. 

Under  majority  rule  in  American  government,  the  Constitution  is 
the  charter  and  protector  of  the  freedom  and  liberty  of  the  individual 
and  the  minority  against  the  excesses  of  the  majority  and  its  leaders. 

Second,  under  Wagner  Act  majority  rule,  there  is  no  expiration 
of  the  term  of  tenure  of  the  majority  or  of  its  leaders.  There  is  no 
election  to  determine  who  is  the  majority  or  who  shall  be  the  leaders, 
unless  the  individual  or  minority  can  and  does  effect  a  successful 
revolution  against  the  union  and  the  leaders  in  power. 

Under  majority  rule  in  American  government,  by  the  Constitu- 
tion, the  terms  of  office  of  all  representatives  expire  at  the  end  of 
fixed  periods,  and  a  new  election  is  required  to  be  held.  A  revolu- 
tion is  not  necessary  to  be  successfully  effected  to  get  a  change  of 
re])resentatives  under  majority  rule  in  American  government. 

The  system  of  majority  rule  under  the  Wagner  Act  has  not  re- 
semblance to  the  system  of  majority  rule  in  American  government. 
It  is  no  more  like  American  government  than  American  government 
is  like  nazism,  sovietism,  or  fascism. 

We  know  from  experience  what  such  a  system  does  to  the  men  and 
countries  under  its  domination.  We  know  it  from  what  we  have 
seen  in  Germany,  in  Italy,  and  in  Russia.  And,  gentlemen,  we  are 
beginning  to  kiiow  from  our  own  experience  with  this  majority  rule 
under  the  Wagner  Act  system  in  America. 

That  is  the  crux  of  the  matter,  I  submit  that  until  and  unless 
the  Congress  withdraws  this  special  congressional  grant  of  power 
and  privilege,  this  grant  of  majority  rule  under  the  Wagner  Act, 
from  the  labor  unions  and  the  labor  union  leaders,  their  power 
will  continue  to  grow  and  to  be  exerted  and  will  continue  increasingly 
to  jeopardize  the  Nation. 

This  grant  of  majority  rule  under  the  Wagner  Act  is  the  Wagner 
Act.  It  is  the  heart  and  the  reason  for  being  of  the  Wagner  Act. 
There  is  one  way,  and  only  one  effective  way,  to  withdraw  this  un- 
American  grant  of  power  and  privilege.  That  is,  by  the  repeal  of 
the  Wagner  Act. 

Legislation  to  modify  the  Wagner  Act,  to  circumscribe  labor  unions, 
to  control  the  juggernaut,  while  preserving  the  special  congressional 
grant  of  power  and  privilege  to  regiment  and  control  the  tens  of 
millions  of  workmen  of  this  country  under  labor  union  leaders,  will, 
it  is  submitted,  prove  inadequate.  The  power  of  these  labor  union 
leaders  is  continuing  to  grow  greater  and  more  dangerous  day  by 
day  under  the  special  privileges  and  immunities  of  the  Wagner  Act. 

Legislative  or  administrative  action  to  restrain  or  control  this 
power,  while  permitting  it  to  continue  and  to  grow,  will  not  protect 
the  Nation  from  the  inevitable  consequences  of  the  existence  of  such 
power  in  the  possession  of  such  men,  or  of  any  men. 

Last  May  the  Baltimore  Sun  put  the  matter  aptly  and  clearly 
when  it  said,  regarding  a  remedy  for  the  situation  then  existing,  in 
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which  one  labor  union  leader  held  on  to  the  national  economy  like 
a  man  with  his  hand  on  the  spigot  of  a  barrel  of  beer : 

Isn't  it  clear  that  efforts  to  tell  Mr.  Lewis  how  he  may  use  his  special  privi- 
leges will  be  less  useful  than  a  simple  recall  of  the  siiecial  privileges? 

There  are  many  other  things  vitally  wrong  with  the  Wagner  Act 
and  with  the  body  of  administrative  law  that  has  been  built  around 
it.  But,  rather  than  go  into  those  things,  I  would  like  to  confine 
my  remarks  here  to  pointing  out  that  the  heart,  the  very  vital  core, 
of  the  Wagner  Act  is  unsound  and  is  evil  under  our  American  tests 
of  what  is  good  and  what  is  bad.  The  Wagner  Act  must  be  repealed 
if  we  are  to  have  lasting  industrial  stability  in  this  country. 

The  question  may  be  asked:  What  can  take  its  place?  I  respect- 
fully point  out  that  the  rights  which  the  Wagner  Act  asserts  in  em- 
ployees to  be  free  to  join,  support,  and  promote  labor  unions  are  and 
always  have  been  as  clear  as  the  right  to  freedom  of  speech  or  freedom 
of  worship. 

The  right  the  Wagner  Act  asserts  in  employees  to  be  free  from  re- 
straint and  coercion  in  labor-union  matters  is,  and  always  has  been, 
just  as  clear.  The  National  Labor  Relations  Board,  with  its  myriad 
of  agents  to  help  labor-union  leaders  organize  employees  and  whip 
down  employers,  is  certainly  not  a  necessary  institution  in  American 
life. 

Others  here  have  undertaken  to  demonstrate  to  you  what  in  fact 
has  been  the  history  of  the  Wagner  Act  and  the  National  Labor 
Relations  Board  so  far  as  industrial  peace  is  concerned,  and  I  will 
not  undertake  to  repeat  that  demonstration. 

In  event,  however,  in  the  wisdom  of  the  Congi'ess,  it  is  concluded 
that  there  should  be  legislation  in  relation  to  this  subject  matter, 
then  I  respectfully  urge  that  such  legislation  should  be  designed  to 
benefit  all  employees  and  all  the  people — not  solely  for  the  benefit 
of  labor  unions  and  labor-union  leaders  as  we  are  found  to  have  done 
when  we  adopted  the  Wagner  Act. 

The  Illinois  Manufacturers'  Association  does  not  seek  any  legis- 
lation that  would  grant  anyone  any  special  privilege.  We  seek  lib- 
erty and  freedom  for  the  individual.  We  seek  equality  before  the 
law  for  everyone. 

The  Illinois  Manufacturers'  Association  will  support  legislation 
that  will  protect  the  rights  of  everyone  alike  to  freedom,  liberty,  and 
equality  before  the  law. 

We  propose : 

1.  Repeal  the  Wagner  Act  and  its  grant  of  special  power  and  privi- 
lege of  majority  rule  under  the  Wagner  Act. 

2.  Enact,  if  you  think  it  advisable,  legislation  which  embodies  the 
following  principles : 

(a)  Freedom  of  every  employee  at  all  times  to  deal  with  his  em- 
ployer, as  an  individual  or  through  collective  bargaining  through  a 
labor  union  of  his  choice,  as  he  wishes. 

(h)  Freedom  of  every  employee  at  all  times  to  work  or  to  refrain 
from  work  without  molestation,  as  he  wishes. 

(c)  Equality  under  the  law  at  all  times  for  the  individual,  whether 
he  is  in  the  majority,  in  the  minority,  or  whether  he  stands  alone. 
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Senator  Pepper.  Mr.  Chairman,  I  would  like  to  ask  a  question,  if 
I  may. 

Mr.  Craigmile,  would  you  go  so  far  as  to  extend  this  individualism 
which  you  describe  to  the  individual  stockholders  in  an  enterprise? 

Mr.  Craigmile.  I  do  not  follow  that  question,  Senator. 

Senator  Pepper.  Well,  you  are  denying,  apparently,  the  principle 
of  the  majority  rule  among  the  employees  of  an  enterprise.  You 
say  that  each  individual  should  deal  with  his  employer  directly. 

Mr.  Craigmile.  If  he  chooses.  Senator. 

Senator  Pepper.  If  he  chooses  to  do  so.  ' 

Mr.  Craigmile.  That  is  right. 

Senator  Pepper.  Yet,  is  it  not  a  fact  that  the  stockholders  of  the 
same  enterprise  are  governed  by  the  majority-rule  principle  in  the 
direction  of  the  affairs  of  that  enterprise? 

Mr.  Craigmile.  He  is  governed,  I  should  say.  Senator,  in  answer 
to  that  question,  by  the  relation  of  his  holdings  to  the  total  enterprise, 
which  seems  fair  and  equitable. 

Senator  Pepper.  I  know;  but  would  you  propose  to  alter  your 
suggestion  on  page  7  to  have  it  read :  "Freedom  of  every  stockholder 
at  all  times  to  deal  with  his  employee  as  an  individual  or  through 
the  regularly  chosen  management  of  the  companj^,  as  he  wishes"? 

Mr.  Craigmile.  He  has  elected  that  management,  Senator,  and  his 
position  in  the  company  should  naturally  be  in  relation  to  his  pro- 
portion of  owning. 

Senator  Pepper.  Suppose  an  individual  stockholder  voted  against 
the  management  of  the  company  and  does  not  approve  of  it  ? 

Mr.  Craigmile.  He  has  a  perfect  right  to  sell  his  stock. 

Senator  Pepper.  The  employee  has  a  right  to  quit  the  company, 
too,  does  he  not? 

Mr.  Craigmile.  That  is  correct. 

Senator  Pepper.  So.  you  think,  then,  that  it  is  desirable  to  preserve 
the  principle  of  majority  rule  in  respect  to  the  management  of  the 
company  and  in  respect  to  the  stockholders'  action? 

Mr.  Craigmile.  I  do  not  see  what  else  you  could  do,  Senator,  be- 
cause you  could  not  give  a  holder  of  one  share  of  stock  in  a  corpora- 
tion the  same  power  and  vote  as  the  owner  of  a  thousand. 

Senator  Pepper.  I  am  not  suggesting  that  they  all  have  the  same 
power.  But.  you  are  suggesting  individualism  as  applied  to  the  em- 
ployees, and  you  contemplate  a  situation  where  you  have  a  million 
dollars,  we  will  say.  invested  in  an  enterprise  and  a  thousand  men 
working  there. 

Mr.  Craigmile.  That  is  right. 

Senator  Pepper.  And,  that  partnership  of  those  million  dollars  and 
those  thousand  men  make  possible  the  enterprise  itself. 

Xow,  you  recognize  the  principle  of  majority  rule  among  the  stock- 
liolders  and.  although  management  wins  by  only  1  percent,  we  will 
say.  or  one  share  in  the  voting,  it  has  the  authority  of  all  the  stock- 
holders, and  it  declares  the  policy  of  all  those  stockholders  in  the  exer- 
cise of  their  powers.  Yet,  you  contemplate  complete  singleness  of 
direction,  a  single  voice  in  every  case,  deciding  on  the  working  condi- 
tions for  these  workers,  the  wages  they  will  get,  and  so  on.     Yet,  in 
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respect  to  the  employees  you  deny  them  the  right  to  act  through 
majority  rule  and  choose  their  spokesman  who  will  represent  their 
voice  in  determining  what  wages  and  working  conditions  they  will 
abide  by. 

Mr.  Craigmile.  I  do  not  think,  Senator,  the  cases  are  quite  parallel. 
I  think  if  you  study  the  situation,  you  will  see  that  in  the  case  of  the 
stockholder  he  has  retained  complete  freedom  of  action.  All  I  have 
said  is  I  would  like  every  employee  to  retain  the  same  freedom.  If 
he  chooses  to  join  a  union,  let  him  do  so.  and  the  union  will  speak  for 
him.  But  let  us  not  make  him  join.  In  other  words,  if  the  stock- 
holders  

Senator  Pepper  (interposing).  You  are  obviously  speaking  from 
the  viewpoint  of  management,  if  you  do  not  concede  that  there  has  been 
any  advantage  to  the  workers  from  the  Wagner  Act  in  their  ability 
to  come  together  and  to  bargain  collectively  with  management. 

Mr.  Craigmile.  I  think  the  probabilities  are.  Senator,  that  if  it 
could  be  analyzed,  the  Wagner  Act  has  harmed  that  relationship  and 
not  helped  it. 

Senator  Pepper.  Do  you  think  it  has  been  responsible  for  working 
men  and  women  in  this  country  receiving  lower  wages  and  longer 
hours  than  they  otherwise  would  have? 

Mr.  Craigmile.  No,  I  would  not  say  that. 

Senator  Pepper.  Do  you  think  it  has  done  good  in  obtaining  better 
wages  and  better  woiking  conditions  for  the  workers  of  this  country? 

Mr.  Craigmile.  No,  I  would  not  say.  Senator,  that  the  Wagner  Act 
had  been  responsible  for  that.  I  do  not  think  we  could  give  credit  to 
the  Wagner  Act  for  an  improvement  in  working  conditions  which  has 
been  the  history  of  this  country  ever  since  we  have  had  industry  and 
long  before  we  heard  of  a  Wagner  Act. 

On  that  point — and  it  has  been  made  once  or  twice  here — if,  Mr. 
Chairman,  without  appearing  facetious,  I  could  read  the  Senators  a 
fable,  I  think  it  applies  to  the  point.  It  would  take  about  half  a 
minute. 

Senator  Ball.  Proceed. 

Mr.  Craigmile.  We  talk  about  high  wages  and  conditions  as  if 
they  are  synonymous  with  a  high  standard  of  living.  I  submit  this 
fable  may  answer  that  question.  The  fable  is  entitled  "Author  Un- 
known but  Honored." 

Once  upon  a  time  there  was  a  farmer  who  sold  two  chickens. 
With  the  proceeds,  he  bought  two  shirts.  So,  the  farmer  had  two 
shirts,  and  the  city  man  had  two  chickens. 

Then,  along  came  an  economic  planner  and  told  the  farmer  he 
should  get  more  money  for  his  chickens  by  making  them  scarcer. 
He  must  not  raise  so  many,  and  then  he  would  get  more  income. 

The  economic  planner  also  told  the  workingman  in  the  city  that 
he  must  work  fewer  hours  and  get  more  money  for  making  fewer 
shirts.     That  of  course  caused  shirts  to  cost  more. 

Then,  the  farmer  brought  one  chicken  to  market.  He  got  as 
much  money  for  it  as  he  had  previously'  gotten  for  two  chickens. 
He  felt  fine.  But,  then,  he  went  to  buy  some  shirts,  and  he  found 
that  shirts  had  also  doubled  in  price.  So,  he  got  one  shirt.  So, 
now  the  farmer  has  one  shirt  and  the  city  man  has  one  chicken, 
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whereas  the  farmer  could  have  had  two  shirts  and  the  city  man 
could  have  had  two  chickens. 

This,  boys  and  girls,  is  called  the  more  abundant  life. 

Senator  Pepper.  Now  that  you  have  given  us  the  fable,  will  you 
make  the  application  of  it  which  you  wished  to  make? 

Mr.  Craigmile.  I  say,  Senator,  that  high  wages  are  not  necessarily 
synonymous  with  a  high  standard  of  living. 

Senator  Pepper.  Yes.    Was  that  the  question  asked  you? 

Mr.  Craigmile.  Well,  you  were  asking  whether  I  thought  the 
Wagner  Act  had  obtained  high  wages  which  would  be  of  real  bene- 
fit to  working  people. 

Senator  Pepper.  Are  you  saying  that  wages  should  not  have  been 
increased  and  working  hours  should  not  have  been  decreased  in 
the  previous  several  years?  Is  that  the  application  of  the  fable 
that  you  pleased  us  with? 

Mr.  Craigmile.  My  personal  opinion  is.  Senator,  that  we  are 
approaching  exactly  such  a  period  as  the  fable  demonstrated. 

Senator  Pepper.  I  did  not  ask  you  what  we  are  approaching. 
I  am  trying  to  get  your  opinion  as  to  whether  it  has  been  a  dis- 
service to  the  working  men  and  women  of  this  country  in  the  past 
few  years  that  the  National  Labor  Relations  Act  has  helped  them 
to  get  better  wages  and  shorter  hours.  Are  you  saying  that  that 
has  been  a  disservice  to  the  American  workingman  and  his  family? 

Mr.  Craigmile.  I  say  that  if  the  National  Labor  Relations  Act, 
whicli  you  give  credit  for  having  raised  wages,  and  I  do  not 

Senator  Pepper.  I  asked  you  whether  it  had  had  any  influence. 

Mr.  Craigmile.  I  said  it  probably  had  influence.  I  did  not  say 
that  it  was  responsible.  If  it  has  been,  and  wages  have  been  raised 
higher  than  they  should  have  been  in  getting  balance  in  our  eco- 
nomic life,  it  will  have  proved  to  be  a  disservice,  and  I  am  not 
at  all  sure  that  that  may  not  be  the  case.  If  some  of  our  products 
have  priced  themselves  out  of  the  juarket  so  that  the  individual 
cannot  buy  them,  then  the  increase  of  wages  beyond  the  point  which 
the  economy  could  stand  has  been  a  disservice  and  will  be  so  proved. 

Senator  Pepper.  Is  it  not  a  fact  that  generally  wage  increases 
in  the  last  few  years  have  followed  living-cost  increases? 

Mr.  Craigmile.  They,  in  general  I  believe,  Senator,  have  been 
much  greater  than  the  increases  in  living  costs. 

Senator  Pepper.  Well,  anyway,  you  do  not  think  it  is  a  good 
idea  for  the  working  men  and  women  of  this  country  to  be  effec- 
tively organized  so  that  they  may  deal  collectively  with  manage- 
ment in  bargaining  for  the  things  that  are  important  to  their 
living  standards? 

Mr.  Craigmile.  I  did  not  say  that,  Senator,  and  I  do  not  say  it. 
I  say  they  should  not  be  forced  to  organize. 

Senator  Pepper.  Are  they  forced  to  organize? 

Mr.  Craigmile.  They  are  in  many  cases. 

Senator  Pepper.  You  do  not  mean  by  the  law? 

Mr.  Craigmile.  The  law  helps  in  forcing  them,  because  it  says 
to  the  majority,  "You  will  rule."  Now,  you  and  I  know  that  under 
those  conditions  there  is  force  in  making  people  join. 
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Senator  Pepper.  Somebody  may  have  misapplied  the  law,  admin- 
istratively, but  the  majority  rule  principle,  as  you  pointed  out  here, 
is  not  new  to  our  system  of  government,  nor  is  it  new  to  the  principles 
that  govern  stockholders  in  these  very  enterprises. 

Mr.  Craigmile.  I  say  the  principle  of  majority  rule  in  the  Wagner 
Act  is  not  like  the  majority  rule  in  the  Government  because  the  Gov- 
ernment majority  rule  is  controlled  by  the  Constitution,  and  elections 
are  held  to  replace  the  people  in  authority. 

Senator  Pepper.  Do  you  know  of  any  labor  organizations  who  do 
not  have  constitutions  and  bylaws  governing  their  conduct? 

Mr.  Craigmile.  I  could  not  answer  that. 

Senator  Pepper.  I  suspect  it  is  employers  that  have  your  point  of 
view  that  have  had  more  to  do  with  bringing  about  the  labor  abuses 
that  exist  in  the  country  today  than  probably  any  other  force. 

Mr.  Craigmile.  Well,  Senator,  you  have  a  perfect  right  to  your 
opinion,  with  which,  of  course,  I  disagree,  because  the  relationship 
in  our  own  company,  and  I  think  you  would  agree  if  you  would  visit 
us — and  I  would  be  glad  to  have  you  do  so — is  very  ideal. 

Senator  Pepper.  Thank  you  very  much. 

Senator  Ball.  Mr.  Craigmile,  in  talking  about  the  Wagner  xA.ct, 
you  dwelt  rather  extensively  on  this  one  provision  that  the  union 
receiving  a  majority  vote  of  the  employees  should  be  the  exclusive 
bargaining  agent.  You  also  made  the  statement,  with  which  I  am 
afraid  most  of  us  would  disagree,  that  the  employees'  complete  freedom 
to  join  or  not  to  join  a  union  has  always  been  secure.  I  do  not  think 
it  was  very  secure.  There  have  been  times  in  this  country  when  an 
employee  who  joined  a  union  was  likely  to  lose  his  job. 

The  Wagner  Act  was  designed  primarily,  as  I  understand  it,  to  pre- 
vent emploj'ers  from  discriminating  in  hiring  or  firing  between  union 
and  nonunion  members.  It  seems  to  me  that  your  purpose  couhi  be 
accomplished  by  eliminating  the  provision  which  says  that  a  union 
once  certified  is  an  exclusive  bargaining  agent,  and  simply  let  the 
union  bargain,  as  it  did  in  the  past  in  a  great  many  cases,  for  the 
employees  that  actually  are  enrolled. 

Mr.  Craigmile.  I  think  probably  that  can  be  done.  Senator.  I  think 
my  viewpoint  can  best  be  expressed  by  saying  to  you  that  it  just  seems 
to  me,  in  this  whole  Wagner  Act  situation,  we  may  have  come  to  the 
time  when  it  would  be  better  to  start  over  again.  I  just  wonder 
whether  or  not,  as  a  practical  matter,  amendments  can  be  made  that 
would  stand  u})  and  be  effective.  Perhaps  I  am  influenced  in  that 
opinion  by  what  lias  happened  in  the!  past. 

As  an  example,  the  Congress  passed  the  Smith-Connally  Act  with 
full  intention  of  simply  providing,  as  I  understand  it,  a  cooling-off 
period  so  you  would  not  have  "quickies."  Well,  we  just  had  a  recent 
transportation  strike  in  Chicago  where  there  was  no  strike  but  there 
was  a  continuous  union  meeting,  so  the  effect  was  pretty  much  the 
same. 

You  are,  of  course,  more  familiar  than  I  w^itli  the  fact  that  instead 
of  waiting  until  there  might  be  a  controversy,  a  strike  vote  is  often 
taken  a  good  time  ahead,  so  that  it  is  available.    The  union  leaders  say, 


LABOR  RELATIONS  PROGRAM  523 

of  course,  that  it  does  not  mean  a  strike,  but  tliey  want  to  have  this 
strike  vote  ready. 

So,  there  is  some  question  as  to  whether  or  not  it  actually  has  served 
its  purpose;  and,  therefore,  I  say,  judging  by  experience  in  recent 
years,  there  may  be  some  question  as  to  the  effectiveness  of  proposed 
legislation;  I  only  say  that  it  seems  to  me  that  the  ideal  thing  might 
be  to  start  over  and  put  into  law  the  protection  of  the  individual  rights 
of  employees — and  I  believe  in  them  fully — rather  than  try  to  amend 
the  instrument  we  now  have.  And,  yet,  I  recognize  that  I  know  noth- 
ing about  the  political  possibilities,  and,  therefore,  I  am  simply  talking 
about  what  I  think  is  an  ideal. 

Senator  Ball.  I  take  it,  then,  that  you  are  fully  in  accord  with  sec- 
tion 7  of  the  Wagner  Act  which,  by  its  language,  guarantees  to  em- 
ployees full  freedom  of  association  ? 

Mr.  Craigmile.  Fully  in  accord  with  it,  yes,  sir. 

Senator  Ball.  You  mentioned  as  one  example  of  the  consequences 
of  that  act  the  United  Mine  Workers  and  their  leaders'  somewhat 
defiant  attitude  toward  the  Government.  To  the  best  of  my  knowl- 
edge, the  United  Mine  Workers  have  never  used  the  Wagner  Act  in 
their  organizing  efforts,  so  I  am  afraid  just  repealing  or  even  amend- 
ing the  Wagner  Act  would  not  reach  the  situation  and  the  problem 
confronting  the  Nation  when  this  one  union  and  its  leader,  who  ex- 
ercises pretty  strong  control,  is  in  a  position  to  shut  down  all  the 
bituminous  coal  production  of  the  Nation.  I  wonder  if  you  have 
thought  about  that  ? 

Mr.  Craiomile.  I  believe.  Senator,  what  I  would  like  to  say  and 
may  not  have  said  very  clearly  is  that  if  the  AVagner  Act  is  repealed, 
unquestionably  Congress  would  follow  such  repeal  with  a  law  pro- 
tecting the  indivicluars  freedom  in  organization  matters.  In  other 
words,  you  certainly  would  want  to,  as  you  do  in  section  7  in  the 
Wagner  Act,  protect  the  individual. 

I  am  saying  that  he  should  have  the  free  right  to  do  as  he  chooses. 
On  this  other  point,  the  question  of  national  emergency,  which  Con- 
gress did  face  and  will  probably  face  again,  it  seems  to  me,  and  that 
has  been  brought  out  in  previous  testimony,  that  if  the  antitrust  laws 
of  the  country  now  on  the  statute  books  were  applied  to  labor  unions, 
you  could  not  have  that  emergency. 

It  seems  to  me,  therefore,  that  if,  to  prevent  these  national  situations 
which  will  bring  national  disaster,  you  could  find  a  way  to  apply  the 
antitrust  laws  to  labor  unions,  you  would  possibly  have  solved  that 
problem. 

Senator  Ball.  Are  there  any  further  questions  ? 

Senator  Morse.  I  have  two,  I  think,  Mr.  Chairman. 

Do  you  think  that  the  repeal  of  the  Wagner  Act  and  the  adoption 
of  a  program  which  you  recommend  to  the  committee  would  be  very 
helpful  to  those  forces  in  the  country  that  want  to  aid  an  open-shop 
drive  ? 

Mr.  Craigmile.  I  should  answer  "yes"  to  that  question,  Senator, 
because  I  believe  that  naturally  without  the  compulsion  you  would 
have  more  open-shop  conditions  in  the  country,  and,  therefore,  any- 
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body  that  advocates,  as  many  people  do,  an  open  shop  would  be 
aided  in  that  program. 

Senator  Morse.  You  are  an  advocate  of  the  open  shop  ? 

Mr.  Craigmile.  I  am. 

Senator  Morse.  Do  you  think  that  the  repeal  of  the  Wagner  Act 
and  the  adoption  of  the  program  which  you  recommend  would  result 
in  the  reutrn  of  unfaii'  labor  practices  on  the  part  of  the  employers 
that  we  sought  to  prevent  by  the  adoption  of  the  Wagner  Act? 

Mr.  Craigmile.  I  would  think,  Senator,  that  included  in  whatever 
legislation  Congress  in  its  wisdom  passed,  the  lights  of  the  indi- 
vidual would  be  amply  protected. 

It  is  impossible  for  me  to  sit  here  and  say  that  all  labor  union 
leaders  in  the  country  under  any  law,  or  all  employers  under  any 
law,  will  run  their  affairs  in  perfect  accord  with  what  we  would  agree 
are  good  practice.  We  all  know  that,  and,  therefore,  we  have  to 
have  certain  laws  to  control  those  situations. 

It  seems  to  me  that  would  be  practically  possible  in  a  law  which 
did  not  force  an  employee  to  do  anything. 

Senator  Morse.  Do  you  think  the  adoption  of  your  pi-ogram  would 
be  conducive  to  the  establishment  of  the  old  company-dominated 
unions? 

Mr.  Craigmile.  I  would  not  think  so.  I  have  had  jieople  say  to 
me — and  they  have  said  it  to  all  of  us,  I  sup])ose — '"Well,  do  you 
advocate  returning  to  the  old  conditions^'"  I  usually  answer  that 
by  saying  that,  as  a  matter  of  fact,  we  did  pretty  well  in  this  country. 
To  hear  those  people  talk  you  would  think  we  were  going  back  to 
the  jungle.  Actually  we  developed  an  industrial  structure  in  this 
country  that  is  the  envy  of  the  world. 

Senator  Morse.  We  built  railroads  for  50  cents  and  a  dollar  a 
day  across  the  continent  too,  out  of  the  backs  of  labor. 

Mr.  Craigmile.  That  may  be. 

Senator  Morse.  I  just  wanted  to  know  if  that  was  the  type  of  labor 
relations  you  think  we  ought  to  go  back  to. 

Mr.  Craigmile.  I  do  not  think  we  ought  to  go  back  in  anything, 
but  sometimes  we  do  have  to  start  over. 

Senator  Morse.  Well,  I  have  my  answer.  Mr.  Chairman.  I  am  per- 
fectly satisfied  that  what  we  would  go  back  to  would  be  all  the  unfair 
play  or  practices  under  this  program,  because  I  know  of  nothing  that 
indicates  that  benevolent  paternalism  of  American  employers  would 
have  much  to  it  but  paternalism. 

Senator  Ball.  Thank  you,  Mr.  Craigmile. 

The  committee  will  stand  adjourned  until  2  o'clock  p.  m. 

(Thereupon,  at  12:  05  p.  m.,  the  committee  recessed  until  2  p.  m.) 

afternoon  session 

(The  hearing  was  resumed  at  2  p.  m.,  pursuant  to  the  recess.) 
Senator  Ball.  The  committee  will  come  to  order. 
Our  first  witness  is  Mr.  W.  Homer  Hartz,  who  is  representing  the 
United  States  Chamber  of  Connnerce.     You  may  proceed,  Mr.  Hartz. 
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STATEMENT  OF  W.  HOMER  HARTZ,  PRESIDENT,  MORDEN  FROG  &, 
CROSSING  WORKS,  CHICAGO,  ON  BEHALF  OF  THE  CHAMBER  OF 
COMMERCE  OF  THE  UNITED  STATES 

Mr.  Hartz.  I  am  W.  Homer  Hartz,  of  Chicago.  I  am.  appearing, 
on  behalf  of  the  Chamber  of  Commerce  of  the  United  States,  of  whicli 
I  am  a  director  and  a  member  of  the  labor-relations  committee. 

I  am  the  president  of  the  Morden  Frog  &  Crossing  Works,  Chicago,, 
which  manufactures  railway-track  equipment. 

By  education  I  am  an  engineer,  having  started  with  my  present 
company  36  years  ago  as  a  draftsman. 

During  the  war  years  I  was  vice  chairman  of  the  industry  group, 
of  the  Regional  War  Labor  Board  at  Chicago  and  also  a  member  of  the 
Northeastern  Illinois  Management-Labor  Manpower  Committee  for 
Region  VI. 

M}^  company  has  a  collective-bargaining  agreement  with  the  United 
Construction  Workers. 

Senator  Ball.  Is  that  CIO? 

Mr.  Hartz.  That  was  part  of  the  Mine  Workers,  Senator,,  ajid  now 
are  part  of  the  A.  F.  of  L. 

Senator  Ball.  One  of  the  district  50  set-ups,  I  see. 

Mr.  Hartz.  I  imagine  so. 

There  are  before  this  committee  several  labor  bills  which  are  de~ 
voted  to  a  wide  range  of  purposes.  Witli  respect  to  many  of  these 
purposes,  the  chamber  has  reached  mature  conclusions,  and  I  am  here 
to  make  observations  which  I  believe  will  be  indicative  of  the  view- 
point of  business  and  industrial  executives,  which  have  found  expres- 
sion through  our  representative  organization. 

For  the  purpose  of  showing  you  that  the  declarations  of  the  cham- 
ber upon  matters  of  labor  law  have  had  widespread  consideration  and 
have  been  adoi)ted  through  the  use  of  truly  democratic  processes,  I 
wish  to  give  you  some  information  about  the  chamber,  about  its. 
organization,  and  about  its  procedures. 

The  chamber  is  a  national  federation  of  business  and  industrial 
associations  in  all  principal  fields  of  business.  Its  member  organiza- 
tions are  representative  of  manufacturing,  wholesaling,  retailing,  con- 
struction, insurance,  finance,  transportation,  natural  resources,  agri- 
cultural production,  and  foreign  trade. 

The  organization  members  of  the  chamber  are  in  two  main  classes,, 
namely.  State  and  local  chambers  of  commerce  and  trade  associations.. 
Altogether  there  are  in  the  membership  of  the  national  chamber  more 
than  2,500  of  these  associations  in  every  State  and  locality  of  the 
country. 

The  organization  members,  as  they  are  called,  are  the  ones  that 
vote  upon  and  thus  commit  the  chamber  upon  policies  which  are  lim- 
ited to  those  national  in  character,  timely  in  importance,  and  general 
in  application  to  business  and  industry.  These  organization  mem- 
bers, in  turn,  include  in  their  memberships  more  than  1,000,000 
businessmen. 

The  policy  declarations  of  the  chamber  typically  are  determined  by 
the   following  procedures:  A  representative  committee  of  business. 

97755— 47— pt.  1 34 
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executives — in  the  case  of  labor  legislation,  the  labor  relations  com- 
mittee— undertakes  the  study  of  proposals  for  action  and  after  mature 
consideration  presents  a  report  to  the  chamber's  board  of  directors 
urging  the  adoption  of  these  policies. 

The  policy  may  be  reached  through  either  of  two  courses :  First,  by 
declaration  of  organization  members  in  an  annual  meeting  or,  second, 
by  referendum.  The  board  of  directors  itself  does  not  make  policy 
declarations  except  in  cases  of  real  emergency  and  that  step  is  very 
seldom  taken.  It  has  never  been  taken  in  connection  with  any  of  the 
matters  which  I  shall  discuss  with  you. 

Naturally  the  develoi^ment  of  chamber  policies  on  labor  matters  has 
been  a  process  of  evolution  and  constructive  development. 

I  wish  to  tell  you  something  of  the  philosophy  of  the  national  cham- 
ber on  labor  matters  as  evidenced  by  a  connected  statement  of  policy 
which  was  adopted  by  the  organization  members  at  the  annual  meet- 
ing in  May  of  last  year.     I  quote  from  that  statement : 

Acceptance  of  mutuality  of  interest  on  the  part  of  employer  and  employees 
in  the  success  of  an  enterprise  is  an  important  asset  and  means  to  insure  this 
mutuality  of  interest  should  be  encouraged. 

Accordingly  employer  and  employees  should  work  together  on  those  things  of 
common  concern  which  fairly  conserve  their  respective  interests. 

Industrial  peace  and  good  will  between  employer  and  employees  are  found  only 
when  there  is  a  mutual  respect  and  genuine  acceptance  of  their  resi>ective  rights 
and  prerogatives.  Employers  wholeheartedly  should  subscribe  to  the  right  of 
employees  to  organize  voluntarily  and  to  bargain  collectively     *     *     *. 

Furthermore,  the  interests  and  rights  of  the  public,  and  specifically  the  con- 
sumer, to  enjoy  the  continuity  of  production  of  goods  and  services  must  always 
be  recognized  in  the  settlement  of  any  diffei-ences  between  labor  and  manage- 
ment, as  well  as  between  unions. 

The  chamber's  concept  of  collective  bargaining  is  set  forth  in  the 
following  words : 

Collective  bargaining  on  wages,  hours,  and  working  couditions  should  be  a 
process  by  which  an  employer  and  tli^  freely  chosen  representatives  of  the 
workers  negotiate  in  the  interest  of  effecting  a  transaction  mutually  advantageous 
to  the  employer,  to  the  employees,  and  to  the  public  served  by  the  enterprise  ou 
which  hey  are  a  part.  Thus  collective  bargaining  should  be  carried  on  with  a 
conscientious  endeavor  to  understand  each  other's  problems  and  in  the  interest 
of  stabilizing  employment  relations. 

I  make  the  foregoing  observations  with  the  object  of  assuring  you 
that  the  national  chamber  does  not  look  primarily  to  law  to  bring  about 
harmony  between  labor  and  management.  Sometimes  it  is  suggested 
that  employers  want  punitive  legislation,  so-called.  That  statement 
means,  I  take  it,  that  there  should  be  legislation  to  embarrass  and 
harass  labor  unions  in  the  exercise  of  their  legitimate  functions.  Any 
such  conclusion,  as  it  relates  to  the  position  of  the  national  chamber, 
is  utterly  erroneous.    Thus  the  chamber  policy  statement  declares : 

In  the  conduct  of  employer-employee  relations,  principal  reliance  should  be 
placed  upon  the  use  of  voluntary  practices  and  procedures  to  which  the  parties 
jointly  have  subscribed.  In  the  development  of  these  practices  and  procedures 
there  must  be  a  genuine  recognition  of  the  public  interest. 

Through  the  full  utilization  of  self-government  in  the  employer-employee  rela- 
tionship, resort  to  law  regulating  such  matters  should  be  held  to  a  minimum. 
Such  statute  law  as  is  essential  should  be  directed  toward  the  elimination  of 
abuses  arising  from  either  individual  or  concerted  acts  of  the  parties. 
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The  chamber  recognizes,  however,  that  some  legislative  action  is 
imperatively  needed.    Thus,  the  chamber's  declarations  state  that : 

The  law  now  is  neither  wholly  adequate  nor  equitable,  nor  are  the  areas  of  ap- 
propriate jurisdiction  of  the  States  and  of  the  United  States  clearly  defined.  The 
needs  for  legislation,  defects  in  existing  law,  and  problems  in  the  coordination 
of  Federal  and  State  laws  should  be  the  subject  of  continuing  and  intensive  study 
by  rhe  Federal  and  State  legislative  bodies. 

I  turn  now  to  the  areas  in  which  the  chamber  believes  there  should 
)jr?  corrective  labor  legislation.  Let  me  give  you  at  the  outset  a  sum- 
mary of  the  points  upon  which  I  shall  make  recommendations: 

We  favor  the  strengthening  of  the  United  States  Conciliation  Serv- 
ice. By  law  it  should  be  made  an  independent  agency  under  a  single 
administrator. 

We  oppose  the  creation  by  law  of  a  Federal  mediation  board. 

We  oppose  compulsory  arbitration  of  labor  disputes  in  all  cases 
wliere  the  public  interest  is  not  paramount.  In  that  later  area  further 
>tudy  should  be  made. 

We  favor  use.  without  legal  requirement,  of  arbitration  as  the  final 
-tep  in  the  handling  of  grievances  involving  the  interpretation  or  the 
application  of  the  terms  of  a  collective-bargaining  agreement. 

We  favor  legislation  to  outlaw  compulsory  unionism. 

We  favor  the  outlawing  of  sympathetic  strikes  and  secondary  boy- 
cotts. 

We  oppose  the  monopolistic  practices  involved  in  industry-wide 
bargainmg. 

We  oppose  the  use  of  union  power  to  force  exaction  of  royalties 
on  production.    We  urge  the  outlawing  of  this  practice.     ■ 

We  favor  wholesale  revision  of  the  Wagner  Act.  This  act  should 
contain  provisions  which  recognize  unfair  labor  practices  by  unions 
and  employees. 

We  oppose  violence,  coercion,  intimidation,  mass  picketing,  and 
-it-down  strikes.    The  law  should  ban  them. 

We  favor  clarification  of  the  law  to  make  certain  the  right  of  free 
speech  by  an  employer. 

We  favor  a  requirement  in  the  law  that  a  union  must  bargain  in 
good  faith  just  as  an  employer  must  so  bargain. 

We  favor  the  provision  in  Federal  law  so  that  suits  for  violation  of 
collective-bargaining  contracts  may  be  maintained  under  the  same 
conditions  that  suits  may  be  brought  for  breach  of  any  other  contract. 

We  oppose  jurisdictional  strikes.  The  law  should  make  a  jurisdic- 
Tii>nal  strike  an  unfair  labor  practice  and  subject  the  violators  to  the 
withdrawal  of  all  statutory  benefits. 

We  favor  provisions  in  the  law  to  authorize  an  employer  to  petition 
for  an  election  to  determine  a  question  of  collective-bargaining  rejD- 
resentation  as  soon  as  a  union  demands  bargaining  rights. 

We  are  opposed  to  the  interpretation  of  the  Wagner  Act,  which  gives 
the  benefits  of  the  act  to  supervisory  employees.  The  law  should  be 
made  clear  that  supervisors  (foremen,  professional  men,  and  other 
supervisory  groups)  are  not  employees  within  the  meaning  of  the  law. 
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SETTLEMENT  OF  LABOR  DISPUTES 

The  chamber  has  repeatedly  declared  itself  in  favor  of  a  maximum 
resort  to  the  settlement  of  labor  disputes  by  voluntary  means  and  a 
minimum  resort  to  law. 

We  are  greatly  concerned  by  the  serious  inequities  which  result  from 
increasing  Government  intervention  in  one  form  or  another.  We  can- 
not stress  too  strongly  that  an  orderly  basis  for  continuing  harmony 
between  employers  and  employees  can  be  laid  down  from  the  very 
outset  at  the  conference  table;  and  when,  at  any  later  stage,  problems 
arise  between  the  two,  resort  must  first  be  made  to  this  same  method 
of  voluntary  agreement. 

A  statement  made  by  management  representatives  at  the  President's 
Labor-Management  Conference  in  1945  is  highly  significant  in  de- 
scribing what  is  the  position  of  businessmen  on  this  matter: 

Collective  bargaining  is  reciiiired  by  law.  It  is  approved  by  the  public.  It  is 
and  must  be  accepted  by  employers,  employees,  and  their  representatives  in  every 
instance  w^here  workers  choose  to  bargain  collectively  on  questions  of  wages, 
hours,  and  working  conditions.  *  *  *  The  voluntary  and  just  settlement  of 
collective-bargaining  issues  in  dispute  is  impossible  under  conditions  of  force, 
regardless  of  its  source  or  nature.  Voluntary  negotiations  or  free  collective 
bargaining  is  not  possible  except  under  conditions  of  law  and  order  and  the 
absence  of  force. 

This  conclusion  is  founded  upon  the  past  experience  of  both  em- 
ployers and  employees.  A  voluntary  solution  of  their  own  making  is 
the  most  likely  method  of  effecting  a  satisfactory  settlement. 

Conciliation  and  mediation  services 

Sometimes,  however,  labor  disputes  reach  a  point  where  the  parties  to 
collective  bargaining  are  in  real  need  of  assistance.  It  is  at  this  point 
that  conciliation  may  prove  helpful. 

We  believe  accordingly  that  labor  disputes  should  be  settled  by 
orderly  and  peaceful  procedures.  To  that  end  we  believe  that  con- 
ciliation should  be  employed  by  the  parties,  if  the  dispute  is  not  re- 
solved after  a  reasonable  time  and  after  a  full  effort  has  been  made 
to  settle  it  by  direct  negotiation.  The  conciliation  agency  best  suited 
to  the  circumstances  of  the  case,  whether  Federal,  State  or  local,  public 
or  private,  should  be  employed. 

It  must  be  repeated  here  that  we  think  of  conciliation  as  the  second 
step  to  be  employed  by  the  yjarties  in  the  resolution  of  disputes  by  use 
of  voluntary  procedures.  Therefore,  a  requirement  that  the  parties 
must  use  Government  conciliation  services,  whether  such  requirement 
applies  to  all  disputes  affecting  commerce,  or  whether  its  im])osition 
depends  on  the  discretion  of  a  mediation  agency,  is  fiindamentally 
repugnant  to  our  thinking.  Use  of  such  services  should  be  optional 
with  the  parties  to  the  dispute,  who  ought  to  be  free  to  call  upon  the 
agency  most  appropriate  in  each  case.  We  conceive  of  conciliation  as 
jin  aid  and  a  supplement  to  free  collective  bargaining,  not  as  a  substi- 
tute for  it. 

Proposals  have  been  made  to  e-stablish  a  Federal  mediation  board 
which  would  have  some  compulsory  powers.  If  such  legislation 
should  be  enacted  we  believe  it  vrould  be  a  positive  hindrance  to  the 
development  of  free  collective  bargaining.     Inevitably,  one  of  the 
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parties  to  a  dispute  would  refuse  to  bargain  hoping  to  get  a  better 
settlement  through  the  board  than  he  otherwise  could  obtain  by  col- 
lective bargaining. 

The  inevitable  consequence  of  the  establishment  of  a  Federal  media- 
tion board  would  be  the  destruction  of  free  collective  bargaining, 
whether  the  law  says  so  or  not.  The  exaltation  of  a  new  branch  of  the 
Federal  bureaucracy  over  the  operation  of  voluntary  procedures  sub- 
scribed to  by  both  sides  is  repugnant  to  our  system  of  free  private 
enterprise.  The  onus  for  the  settlement  of  the  disputes  should  be  on 
the  parties;  they  can  make  full  use  of  the  procedures  previously  de- 
scribed only  if  they  know  that  in  them  reposes  the  necassity  of  reaching 
a  settlement. 

We,  therefore,  oppose  establishing  a  Federal  mediation  board,  with 
its  attendant  compulsory  features,  which  may  well  lead  us  down  the 
path  of  compulsory  arbitration.  We  favor  continuance  of  the 
present  system  of  a  Federal  Conciliation  Service,  headed  by  one  fully 
qualified  individual.  The  use  of  such  a  service  should  continue  to 
be  at  the  option  of  the  parties  to  the  dispute. 

However,  we  do  advocate  that  such  a  service  be  made  truly  impartial 
in  two  ways.  It  should  be  divorced  from  the  Department  of  Labor 
and  made  independent  of  any  government  department  devoted  to 
advancing  the  welfare  of  either  labor  or  management.  It  should 
have  adequate  appropriations  so  that  it  can  secure  and  retain  highly 
experienced  and  fully  competent  personnel. 

Such  a  step,  we  feel,  would  be  far  more  conducive  to  the  peaceful 
settlement  of  disputes  than  the  proposals  made  to  establish  a  media- 
tion board.  It  would  enable  the  parties  to  use  other  eifective  agencies 
if  the  occasion  warrants.  It  would  place  the  responsibility  for  the 
settlement  of  disputes  on  the  parties  where  it  belongs.  We  strongly 
believe  that  the  establishment  of  such  a  board  could  only  bring  an 
increase  in  labor  unrest.  It  would,  in  all  probability,  defeat  its  own 
purpose. 

Senator  Elljinder.  Are  you  opposed  to  the  board  as  such  or  would 
you  have  the  same  objections  if  we  should  have  the  service  in  one 
manager  rather  than  the  board  mider  the  terms  as  expressed  in  S.  55 
and  404? 

Mr.  Hartz.  I  believe  that  our  position,  Senator,  is  that  we  would 
like  to  exhaust  all  the  possible  means,  then  use  the  conciliation  service 
and  that  anything  further  than  that  must  be  by  voluntary  cooperation. 

Senator  Ellender.  Well,  the  board  is  voluntary,  as  I  understand  it, 
under  S.  55,  at  least.  There  is  no  compulsion.  You  may  utilize  it  if 
you  want  to. 

Mr.  Hartz.  You  can  ask  for  it  if  you  want  to,  and  you  may  not 
want  to,  and  my  experience,  at  least  during  the  years  I  served  on  the 
War  Labor  Board,  is  that  it  was  difficult  to  find  people  who  might  try 
to  be  impartial — but  their  background,  their  training,  or  one  thing  or 
another  inclines  them  to  feel  one  w^ay  or  the  other. 

Senator  Ellender.  Would  you  say  the  same  thing  of  the  Concilia- 
tion Service  that  you  now  have? 

Mr.  Hartz.  At  this  time,  yes,  sir ;  although  we  have  some  very  good 
conciliators  that  have  done  an  excellent  job.     I  personally  think  I  am 
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a  fair-minded  citizen.  -  But  I  know  that  if  I  were  to  be  the  judge  on 
some  dispute,  that,  as  fair-minded  as  I  might  try  to  be,  instinctively, 
because  of  my  background  and  training,  I  would  probably  be  influenced 
a  little  in  favor  of  one  side.  I  think  it  is  a  very  difficult  thing.  We 
have  a  few,  I  think,  of  both  industry  and  labor  who  have  done  a  very 
excellent  job. 

Senator  Ellender.  Are  you  of  the  view  that  the  present  conciliation 
service  should  be  improved? 

Mr.  Hartz.  I  think  it  can  be. 

Senator  Ellender.  In  what  respect? 

Mr.  Hartz.  I  think  we  can  get  better  conciliators. 

Senator  Ellender.  I  don't  mean  as  to  that.  That  is  expected  under 
the  law. 

Mr.  Hartz.  Senator,  is  not  the  present  conciliation  under  the  De- 
partment of  Labor? 

Senator  Ellender.  Yes. 

Mr.  Hartz.  Am  I  correct  that  the  Department  of  Labor  was  ci'cated 
for  the  interests  of  labor? 

Senator  Ellender.  Right. 

Mr.  Hartz.  Then  are  we  not  a  little  bit  one-sided  when  we  liave  the 
Department  of  Labor  running  the  service  ? 

Senator  Ellender.  Then  you  go  back  to  the  first  proposition  I  asked 
you  as  to  whether  or  not  your  opposition  to  the  Mediation  Service  out- 
lined in  S.  55  and  S.  404  was  not  directed  against  the  board  rather 
than  the  substance  of  what  the  board  is  supposed  to  do. 

In  other  words,  suppose  we  were  to  take  the  Mediation  Service  from 
the  Labor  Department,  making  it  independent,  and  instead  of  having 
it  administered  by  a  board  as  is  provided  in  both  bills,  would  you  be 
satisfied  if  it  weje  managed  by  a  single  administrator? 

Mr.  Hartz.  My  recollection  is  that  they  have  a  Railroad  Mediation 
Board  created  under  law  and  if  I  recollect  correctly,  I  think  twice  in 
the  last  3  years  that  Board  has  made  certain  decisions  which  the  unions 
have  refused  to  abide  by,  so  that  it  didn't  mean  anything. 

Senator  Ball.  You  are  mistaken  about  that.  The  Board  itself  was 
an  emergency  commission  that  made  the  reconnnendations  which  the 
union  would  not  accept. 

The  Mediation  Board  never  makes  any  public  proposals  or  settle- 
ments. 

Mr.  Hartz.  They  made  recommendations,  as  I  recall. 

Senator  Ball.  Never  any  public  recommendations.  They  function 
as  a  mediator. 

Mr.  Hartz.  I  was  under  the  impression  that  after  they  had  made 
their  findings,  that  they  had  been  refused  and  another  board  was 
appointed  of  which,  later,  the  recommendations  were  accepted.  I  may 
be  wrong.  Senator.     That  was  my  impression. 

Senator  Ellender.  What  both  S.  55  and  S.  404  seek  to  do  is  to  take 
the  Mediation,  Conciliation  Service  from  the  Labor  Department.  Of 
course,  it  is  left  there  but  it  is  not  under  the  supervision  of  the  Secre- 
tary of  Labor. 

Now,  you  would  not  object  to  that? 

Mr.  Hartz.  Well,  Senator,  I  am  not  a  lawyer  and  I  do  not  know  in 
what  way  you  are  going  to  accomplish  the  results  that  we  advocate  in 
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principle.  I  am  trying  to  tell  you  what  the  chamber  believes  should 
be  done  and  I  think  I  would  have  to  leave  it  entirely  np  to  you  gentle- 
men to  figure  it  out. 

Senator  Ellender.  But  you  ought  to  have  some  good  reasons  to 
advance  as  to  why  the  chamber  wants  it  that  way. 

Mr.  Hartz.  Because  we  believe  in  voluntary  procedures. 

Senator  Eleender.  There  is  nothing  compulsory  in  this,  as  I  under- 
stand it.     It  is  purely  voluntary  under  both  bills. 

Mr.  Hartz.  If  you  had  that,  is  it  not  the  inclination  of  both  sides 
to  run  to  the  board  with  the  hope  of  either  getting  better  decisions 
than  they  could  arrive  at  otherwise? 

Senator  Ellexder.  How  can  that  be  ?  The  board  has  little  or  noth- 
ing to  do  with  the  collective  bargaining  aspect  of  the  problem.  It  is 
only  in  case  of  violation  of  the  agreement  that  the  Mediation  Service 
would  primarily,  I  may  say,  come  into  being. 

Mr.  Hartz.  Did  not  the  War  Labor  Board  act  as  a  Mediation  Service 
in  many  cases  i  Man}^  cases  were  brought  to  it  that  I  felt  could  have 
been  decided  before  they  got  there,  but  with  the  idea  on  either  one  side 
or  the  other  that  they  would  get  a  better  break  when  they  came  before 
that  board. 

Senator  Ball.  The  War  Labor  Board  was  empowered  under  Exec- 
utive order  to  make  decisions. 

Mr.  Hartz.  They  were. 

Senator  Ball.  And  these  decisions  were  binding  on  both  sides. 
Now,  I  did  not  think  either  S.  404  or  S.  55  would  give  a  Mediation 
Board  any  power  whatsoever  to  make  any  decision. 

Senator  Ellexder.  None  whatever. 

Senator  Ball.  It  would  be  simply  a  Mediation  Board  such  as  you 
have  under  the  Railway  Labor  Act  where  the  individual  members  of 
the  Board — you  simply  have  five  top  mediators  instead  of  only  one 
director  of  your  Conciliation  Service.  That  is  the  only  difference 
that  I  can  see. 

Senator  Ellexder.  That  is  exacth^  the  point. 

Senator  Ball.  What  are  they  going  to  do  if  they  are  going  to 
mediate  and  no  one  has  to  pay  attention  to  their  findings? 

There  is  a  provision,  and  you  may  object  to  this,  the  provision  in 
section  8  (b),  that  where  the  Board  steps  into  a  dispute  affecting 
commerce,  both  parties  must  then  maintain  the  status  quo  for  a 
period  not  to  exceed  60  days  in  order  to  give  mediation  a  chance  to 
function. 

Mr.  Hartz.  I  have  only  glanced  through  these  bills,  Senator,  and 
I  am  not  tlioroughly  familiar  with  them ;  and  as  I  say,  I  don't  think 
the  chamber  or  its  committee  has  any  desire  to  tell  you  how  to  accom- 
plish what  we  would  like  to  see  accomplished,  which  is  a  really  har- 
monious relationship  between  labor  and  management,  as  close  to  the 
local  picture  as  we  can  possibly  get  it.  And,  in  a  very  large  percent- 
age of  cases,  if  some  of  these  inequities  under  the  law  are  taken  away, 
many  other  problems  that  we  are  discussing  would  not  even  come  up. 

Senator  Ball.  I  take  it  that  your  position  is,  then,  that  when  Fed- 
eral mediation  is  invoked  in  dispute,  it  shall  be  by  agreement  between 
the  two  parties  ? 

Mr.  Hartz.  That  is  correct. 
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Senator  Ball.  That  the  Mediation  Service  should  not  have  author- 
ity to  step  in  on  its  own  ? 

Mr,  Hartz.  That  is  right. 

Senator  Ball.  And  should  not  come  in  at  the  request  of  only  one 
of,  the  parties  unless  the  other  party  agrees  to  it?  And,  of  course, 
that  is  part  of  your  whole  integrated  program.  Now,  if  you  were 
merely  setting  up  a  Mediation  Board  as  we  did  in  the  Case  bill  last 
year,  that  was  all  we  had  beyond  the  secondary  boycotts  and  a  few 
other  minor  provisions,  then  I  think  our  thinking  was  that  in  the  pub- 
lic interest  it  is  quite  logical  and  fair  to  require  both  parties  to  exhaust 
inediation  proceedings  before  there  is  a  strike,  since  you  are  making 
no  other  moves,  enacting  no  other  legislation  to  lessen  the  power  of 
either  party  to  interfere  with  commerce. 

Mr.  Hartz.  Are  you  referring  now  to  all  industry  or  merely  those 
that  affect  the  public  health  and  welfare  ? 

Senator  Ball.  That  would  apply  to  any  industry  where  a  stoppage 
would  seriously  interrupt  interstate  commerce. 

Mr,  Hartz.  Well,  I  know  our  position  is  that  we  have  hopes  that 
there  will  be  some  way  that  both  parties  to  any  dispute  can  volun- 
tarily  

Senator  Ball.  Your  conception  of  mediation  is  that  it  should  enter 
the  picture  in  settling  disputes  when  both  parties  voluntarily  agree 
on  it  and  ask  for  it? 

Mr.  Hartz.  Yes,  sir. 

Senator  Ball.  Proceed,  Mr.  Hartz. 

Mr.  Hartz.  Arbitration:  Wliat  has  been  said  about  mediation 
applies  equally  to  arbitration.  We  subscribe  to  the  voluntary  use  of 
arbitration  when  direct  negotiations  and  conciliation  prove  unsuc- 
cessful. Moreover,  we  believe  that  collective-bargaining  agreements 
should  contain  mutually  acceptable  provisions  that  grievances  and 
disputes  involving  the  interpretation  or  application  of  the  terms  of 
the  agreement  are  to  be  settled  without  resort  to  strikes,  lock-outs,  or 
other  interruptions  to  normal  operations  by  an  effective  grievance 
procedure  with  voluntary  arbitration  as  its  final  step.  I  believe  that 
that  last  statement  was  agreed  to  by  both  labor  and  management  at 
the  Labor-Management  Conference  of  1945. 

Senator  Ball.  Arbitration  is  the  final  step  in  a  grievance  pro- 
cedure. I  think  you  are  in  favor  of  writing  in  contract  provisions  for 
handling  giTevances  and  with  binding  arbitration  as  a  final  ste[)  if 
they  cannot  agree. 

Mr.  Hartz.  If  they  agree  to 

Senator  Ball.  Agree  to  that  in  the  contract. 

Mr.  Hartz.  Then  if  you  adhere  to  the  contract,  you  must  arbitrate 
grievances  arising  under  it. 

Senator  Ball.  That  is  right. 

Mr.  Hartz.  We  are  opposed  to  compulsory  arbitration.  We  realize, 
however,  that  the  problem  should  be  given  very  careful  study  in 
connection  with  those  disputes  which  cause  interruptions  to  production 
or  service  upon  which  the  public  health  and  safety  depend.  I  shall 
discuss  that  phase  of  the  subject  later. 

Compulsory  arbitration,  I  am  aware,  has  been  tried  in  other  coun- 
tries.   The  record  of  those  countries  shows  that  it  has  failed  to  promote 
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industrial  peace.  I  call  to  your  attention  the  long  list  of  strikes  oc- 
curring in  this  country  during  the  war,  when  we  had  a  form  of  com- 
pulsory arbitration  represented  by  the  War  Labor  Board.  I  note  that 
Australia,  which  has  long  lived  under  an  industrial  court,  hjj^s  had,  in 
proportion,  more  strikes  than  the  United  States.  It  has  been  evident 
that,  in  England,  where  employers  and  unions  agreed  to  extend  war- 
time compulsory  arbitration  until  1950,  that  industrial  unrest  is  on 
the  increase.  The  recent  trucking  strike  in  London  had  to  be  settled 
by  the  employment  of  the  British  Army. 

It  is  equally  true,  if  we  are  to  believe  what  we  hear  and  read,  that 
compulsory  arbitration  in  those  countries,  as  well  as  in  New  Zealand 
and  Sweden,  has  tended  to  encourage  the  growth  of  national  unions 
and  nation-wide  bargaining.  It  has  eliminated  a  great  deal  of  the 
healthy  business  competition  that  the  Congress  has  declared  to  be  our 
Dational  policy  in  the  Sherman  Act. 

It  is  also  well  to  consider  the  experience  of  Kansas  in  the  1920's; 
with  an  industrial  court.  Unions  and  employers  bitterly  opposed  it. 
Several  strikes  were  called  directed  solely  at  the  court  and  not  at  im- 
proving the  condition  of  the  workers.  And  finally  certain  portions 
of  the  law  were  declared  unconstitutional. 

To  repeat,  we  are  opposed  to  compulsory  arbitration,  but  we  believe- 
that  voluntary  arbitration  may  be  used  by  the  parties,  if  both  agree 
on  that  procedure,  after  other  methods  of  settlement  have  failed.  It 
should  be  used  only  as  an  adjunct  to  free  collective  bargaining.  It 
should  not  be  a  procedure  required  by  law.  It  is  not  one  that  is  com- 
patible with  our  democratic  system. 

Senator  Ball.  Mr.  Hartz,  in  connection  with  the  compulsory  arbi- 
tration, assuming  that  the  major  issue  in  most  disputes  is  wages  and 
compulsory  arbitration  would  amount,  in  fact,  to  Government  fixing 
of  wages,  do  you  believe  that  it  would  be  possible  in  the  American 
Government  to  fix  wages  for  very  long  without  also  going  into  price 
fixing,  vrliich  would  mean  a  complete  socialization  of  the  economy? 

Mr.  Hartz.  I  don't  think  tliere  is  any  question  about  that.  Senator, 
but  what  that  would  be  the  ultimate  answer,  socialization  of  industry, 
when  you  get  through  with  it. 

Senator  Ball.  Proceed. 

Mr.  Hartz. 

Arbitration  in  industries  vital  to  ptiblie  health  and  safety 

Wliat  I  have  said,  of  course,  applies  largely  to  those  industries  where 
interruptions  to  production  or  service  would  not  be  detrimental  to- 
public  health  or  safety.  We  recognize  that  there  is  a  serious  labor- 
relations  problem  in  connection  with  these  limited  classes  of  industries 
and  services  which  may  possibly  require  provision  for  governmental 
intervention  in  one  form  or  another. 

We  recognize  that  the  public  interest  must  be  protected  in  such 
cases.  We  hope  that  this  may  be  achieved  through  the  realization  of 
collective  bargaining  in  such  industries,  and  through  self-restraint  bj'^ 
both  employers  and  employees.  We  urge,  therefore,  that  Congress 
carefully  balance  the  arguments  pro  and  con  with  respect  to  the  com- 
pulsory settlement  of  disputes  in  such  industries,  and  that  no  hasty 
or  ill-advised  legislation  be  enacted  with  regard  to  them. 
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THE  RIGHT  TO  WORK 

I  would  now  like  to  invite  your  attention  to  a  principle  that  will 
supplement  the  use  of  voluntary  procedures  such  as  I  have  described. 

The  United  States  Chamber,  for  a  long  period  of  years,  has  been 
opposed  to  the  closed  shop.     This  policy  is  not  new. 

The  position  of  the  chamber  on  this  point  is  concerned  with  the 
protection  of  the  individual  worker  in  the  exercise  of  the  right  to  work. 
The  following  brings  into  a  single  statement  the  essence  of  all  declara- 
tions of  the  chamber  now  in  effect  upon  the  matter  of  the  right  of  an 
individual  to  work  without  interference  from  any  source  at  a  job 
which  is  available  and  which  he  is  competent  to  perform. 

The  right  to  work  should  not  be  curtailed,  abridged,  or  denied  in  war  or  in  peace. 
A  worker  should  be  free  to  join,  or  not  to  join,  a  labor  organizatiou.  A  labor  union 
should  recruit  and  hold  its  members  on  its  merits  and  not  by  making  membership 
in  any  organization  a  condition  of  employment. 

-  This  basic  right  is  in  serious  jeopardy.  The  law  should  protect  every  indi- 
vidual and  his  family  from  interfei-ence  with  this  right  to  force,  violence,  threats, 
or  compulsory  unionism. 

We  call  upon  all  Governments,  Federal,  State,  and  local,  to  take  immediate  and 
effective  action.  Remedial  legislation  should  be  enacted  and  this  legislation 
should  be  administered  without  fear  or  favor. 

We  pledge  our  full  and  active  cooperation  to  the  accomplishment  of  these 
objectives. 

I  will  talk  a  little  further  on  that  a  couiple  of  pages  along. 

It  is  notable  that  legislative  bodies  have  outlawed  employer  practices 
which  threaten  individual  rights.  But  certain  labor  groups  have 
jeopardized  those  rights  without  interference.  Compulsory  unionism 
of  every  variety  whether  called  the  closed  shop,  the  union  shop,  or  a 
maintenance-of-membership  arrangement  is,  clearly,  a  limitation  on 
the  individual's  basic  right  to  work.  High  initiation  fees  or  dues, 
discrimination  in  regard  to  how  many  or  who  may  join  a  union,  coer- 
cive practices  in  gaining  or  keeping  union  members,  expulsion  from 
union  membership  without  just  cause — all  these  are  intolerable  re- 
straints on  the  freedom  of  American  workers.  Such  practices  put  the 
individual's  freedom  at  the  mercy  of  others.  Just  as  the  right  of  the 
individual  to  work  should  be  held  inviolate,  a  right  to  refuse  to  work 
or  to  continue  to  work  should  be  protected. 

It  is  our  contention  accordingly  that  compulsory  unionism  is  re- 
pugnant to  our  fundamental  concept  of  individual  freedom ;  any  re- 
striction upon  the  right  to  work  is  a  limitation  upon  personal  liberty. 
These  restrictions  may  extend  from  an  outright  denial  of  the  right  to 
work,  as  occurs  when  the  closed  shop  is  coupled  with  a  closed  union  to 
the  imposition  of  various  qualifications  or  requirements  by  union 
officials. 

The  unsympathetic  or  uninterested  worker  should  not  thus  be 
subjected  to  economic  constraint  to  join  the  union;  the  issue  of  mem- 
bership or  nonmembership  should  be  determined  by  hiin  upon  the 
merits  of  the  organization  itself.  I  shall  say  more  about  the  closed 
shop  below  as  I  discuss  monopolistic  practices. 

Senator  Ball.  Mr.  Hartz,  as  you  perhaps  know,  I  have  offered  a  bill 
to  outlaw  all  forms  of  compulsory  membership  and  one  of  the  criticisms 
made  frequently  of  that  is  that  outlawing  of  the  closed-shop  contract 
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would  throw  large  segments  of  American  industry  into  chaos.     Do  you 
care  to  comment  on  that,  sir? 

Mr.  Hartz.  I  think  I  cover  that  a  little  further  along,  Senator. 

Senator  Ball.  Very  well,  proceed. 

MONOPOLISTIC  PRACTICES 

Mr.  Hartz.  The  chamber's  basic  position  with  respect  to  monopo- 
listic practices  in  the  labor  field  is  as  follows : 

Unregulated  monopolistic  practices  by  whomsoever  practiced  are  detrimental  to 
the  public  interest.  MonoiX)listic  practices  by  business  are  subject  to  prosecution 
under  law.  Monopolistic  and  similar  practices  by  business  must  be  equally 
subject  to  restraint  by  law. 

The  chamber  has  thus  declared  its  acceptance  of  the  antitrust  laws. 
The  administration  of  these  laws  has  resulted  in  the  banning  of  col- 
lusive activities  by  business  and  industrial  units  which  are  not  in  the 
public  interest. 

Equally  we  believe  that  there  should  be  legal  restraints  placed  upon 
labor  activities  which  are  not  in  the  public  interest  and  which  inter- 
fere with  commerce  and  the  protection  of  the  private-enterprise 
system. 

But,  first,  let  me  emphasize  again  that  we  heartily  subscribe  to  the 
principle  that  employees  should  be  free  to  organize  and  bargain  col- 
lectively. We  believe  that  they  should  have  complete  freedom  of 
choice  as  to  their  representatives  for  collective  bargaining.  We  recog- 
nize that  management  should  not  force  them  to  accept  less.  It  is  not 
our  desire  to  break  legitimate  unions,  nor  to  impose  our  will  upon 
them. 

But  the  assumption  that  labor  can  do  no  wrong  is  a  fundamental 
delusion  the  correction  of  which  is  long  overdue.  Labor  can  engage 
and  labor  has  engaged  in  practices  forbidden  by  Congress  to  the  rest 
of  the  population.  It  has  been  encouraged  to  do  so  by  existing  law. 
Is  it,  then,  illogical  to  ask  that  the  law  be  corrected  to  eliminate  such 
practices  on  the  part  of  labor?  To  take  such  action  would  surely  not 
be  "union  busting,''  any  more  than  enactment  of  the  antitrust  laws 
or  securities  acts  or  any  one  of  a  dozen  other  statutes,  can  fairly 
be  called  anti-business. 

I  wish  to  call  attention  to  certain  basic  wrongs  on  the  part  of  labor 
which  we  believe  are  in  definite  need  of  legislative  action. 

The  Closed  Shop 

AVe  assert  that  the  closed  shop  is  a  monopolistic  practice  which  vests 
in  the  labor  organization  claiming  it  tremendous  economic  power  and 
denies  or  curtails  the  individual's  right  to  work.  It  makes  applica- 
tion for  employment  a  futile  gesture  unless  the  applicant  can  join 
and  does  join  the  union.  Labor  organizations  are  enabled  by  the  de- 
vice of  the  closed  shop  to  dominate  or  control  employment  or  economic 
opportunity  by  plant  or  by  area,  or  even,  in  the  case  of  very  large 
unions,  by  industry. 

Let  me  explain  more  fully.  The  closed  shop  means  that  a  worker 
does  not  have  the  right  to  take  a  job  that  is  offered  him  unless  a  union 
official  first  decides  that  the  worker  may  join  the  union.     Just  suppose 
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that  the  Federal  Government  insisted  upon  the  right  to  decide 
Avhether  a  man  could  go  to  work  for  a  private  employer;  does  anyone 
doubt  that  this  would  be  a  serious  loss  of  freedom  ?  A  man's  liveli- 
liood  is  made  to  depend  on  a  third  person.  To  submit  so  fundamental 
a  right  to  any  person  is  necessarily  an  impairment  of  personal  liberty^ 

In  those  instances  where  union  leaders  are  unwilling  to  observe 
democratic  processes  required  by  union  bylaws,  or  are  unwilling  to 
introduce  them  if  the  bylaws  have  no  such  requirements,  they  are 
beyond  the  control  of  union  members.  But  the  matter  does  not  end 
there  by  any  means.  Suppose  tliat  a  union  is  about  to  spend  union 
dues  to  support  a  candidate  in  a  political  election  and  that  a  union 
member  believes  some  other  candidate  should  be  elected.  How  can 
that  union  member  act  upon  his  convictions  without  risking  expulsion 
from  the  union  and  the  loss  of  his  job  ?  His  subjection  to  the  pressure 
of  keeping  his  job  is  a  continuing  thing. 

There  are  numerous  examples  of  the  abuse  by  union  leaders  of  the 
power  they  acquire  by  virtue  of  their  authority  over  union  members. 
We  contend  that  any  monopolistic  practice,  inchiding  the  closed  shop, 
which  strengthens  that  power  makes  possible  more  of  these  excesses. 
Some  of  the  racketeering  by  union  leaders  has  become  a  matter  of 
common  knowledge.  What  I  would  like  to  do  in  explanation  of  the 
extent  of  the  abuses  that  result  from  great  power  in  the  hands  of 
union  leaders  is  to  cite  several  case  histories : 

In  one  New  Jersey  case,  Collins  v.  Moving  Picture  Machine  Oper- 
ators (119  NJE  230,  182  A37  (1935))  the  facts  showed  that  without 
authority  in  the  bylaws  the  members  had  been  divided  into  junior  and 
senior  members.  The  seniors  paid  nominal  dues,  received  preference 
for  jobs  and  exercised  full  control  over  the  union  to  the  exclusion  of 
the  juniors.  The  juniors  were  obliged  to  work  both  for  themselves 
and  for  the  seniors  so  that  the  salaries  went  to  the  seniors  for  an 
8-hour  day  performed  by  the  juniors.  In  addition,  the  juniors  had  to 
pay  sums  ranging  from  $100  to  $600  for  certain  motion-picture  oper- 
ator jobs  and  kick-back  from  $5  to  $25  per  week  from  their  weekly 
salary.  The  seniors  made  the  decision  as  to  when  and  if  a  junior 
could  become  a  senior.  When  finally  the  juniors  took  the  case  to  court, 
the  seniors  threatened  the  juniors  with  expulsion  if  they  did  not  with- 
draw the  suit. 

In  one  New  York  case  decided  in  1941,  Dusing  v.  Nuzzo  (177  Misc. 
35,  29  NYS  2d  882)  the  court  found  that  the  local  had  had  no  election 
of  officers  since  1937  although  the  constitution  required  annual  elec- 
tions. The  international  to  which  the  local  belonged  had  had  no 
elections  in  30  years.  The  secretary-treasurer  was  required  to  make 
detailed  reports  concerning  union  finances  each  month;  in  addition, 
an  audit  was  to  be  made  each  quarter.  Union  officers  made  neither 
of  these  reports  to  the  members.  Tlie  gross  income  from  dues  and 
fees  from  1938  to  1940  was  $200,000.  Amounts  due  to  the  inter- 
national from  the  local  union  would  amount  to  $40,000.  In  December 
of  1940  the  bank  balance  was  $107.03,  indicating  that  the  trea;  urer 
had  spent  $160,000  in  2  years  for  union  expenses,  presumably. 

There  are  other  important  considerations.  Suppose  that  a  imion 
member  disapj^roves  of  what  some  other  iniion  seeks  to  do,  and  that 
the  organization  he  belongs  to  is  asked  to  strike  in  sympathy.     He 
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cannot  refuse  to  go  out  on  strike  without  risking  heavy  fines  or  risk 
being  thrown  out  of  the  union  and  out  of  a  job.  In  addition  to  the 
limitation  on  his  freedom,  the  pressure  upon  him  to  comply  with  the 
strike  order  means  that  most  labor  disturbances  will  involve  worker 
after  worker  until  the  original  dispute  has  snowballed  into  a  grave 
public  problem.     Very  recent  history  contains  clear  examples  of  this. 

The  court  decisions  I  have  discussed  above  have  revealed  the 
lengths  to  which  a  privileged  few  within  the  union  may  go  in  the 
matter  of  increasing  the  economic  burdens  of  the  other  members  or 
to  deny  basic  rights.  What  is  even  more  important  the  power  of 
the  union  leader  can  be  made  to  extend,  once  the  monopoly  is  estab- 
lished, far  beyond  the  plant  or  industry  and  can  produce  serious  in- 
jury to  the  economy  of  the  Nation. 

We  believe  accordingly  that  compulsory  unionism  should  be  banned 
by  law. 

I  have  been  informed  that  there  is  one  bill  now^  pending  which 
would  outlaw  compulsory  unionism  and  would  withdraw  representa- 
tion rights  of  violating  unions.  My  opinion  is  that  of  a  layman 
but  I  wish  to  express  approval  of  this  objective.  Moreover,  I  believe 
that  the  imposition  of  heavy  fines  or  imprisonment  for  the  commit- 
ting of  a  misdemeanor  is  not  necessary  in  order  to  prevent  violations 
of  the  provisions  against  the  closed  shop.  It  is  my  opinion  that  the 
loss  of  rights  which  occur  when  an  unfair  labor  practice  has  been 
found  will  suffice  to  prevent  violations. 

Senator  Ball.  Mr.  Hartz,  in  the  first  place  I  think  you  are  a  little 
off  on  the  bill.  The  only  bill  I  know  of  is  the  one  I  introduced  which 
would  not  withdraw  representation  rights  from  the  union.  We  have 
canvassed  that  kind  of  sanction  and  I  think  it  is  a  rather  ineffective 
sanction  which  defeats, .  almost  defeats,  its  own  purpose  because  you 
cannot  settle  a  dispute  unless  you  can  have  somebody  to  settle  it. 

But  I  would  like  to  go  back  to  my  original  question  as  to  what  your 
observation  is,  as  president  of  this  concern;  you  don't  have  a  closed 
shop,  I  suppose  ? 

Mr.  Hartz.  No,  sir. 

Senator  Ball.  But  you  know  of  the  conditions  in  much  of  industry 
which  does  operate  under  some  form  of  maintenance  of  union  member- 
ship clause? 

Mr.  Hartz.  I  understand  that  there  are  some  industrial  people  that 
believe,  at  the  present  time,  at  any  rate,  in  the  closed  shop  and  seem  to 
like  it. 

Senator  Ball.  Do  you  think  the  chaos  which  would  be  created  if 
Congress  outlawed  compulsory  membership  in  these  particular  in- 
dustries is  justified? 

Mr.  Hartz.  I  imagine  if  it  was  immediately  stopped  on  a  definite 
date,  even  after  a  limited  period  of  time  it  would  cause  some  confusion. 

However,  if  it  was  merely  a  case  of  being  an  unfair  labor  practice 
and  no  complaints  were  made  by  either  party  in  those  companies  or 
industries  who  now  have  a  closed  shop,  nothing  would  be  done  about 
it  until  a  new  contract  came  up  for  discussion  or  negotiation  or  until 
either  one  side  or  the  other  had  made  a  complaint. 

In  other  words,  it  would  not  just  close  off  everything  all  at  one 
moment. 
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I  think  that  would  mean,  then,  instead  of  having  maybe  60  days  or 
90  days  or  6  months,  that  some  of  those  arrangements  would  run  along 
for  at  least  2  years  before  a  contract  is  over. 

Does  that  answer  your  question  ? 

Senator  Ball.  Proceed. 

Mr.  Hartz  (continuing). 

Sympathetic  strikes. 

The  chamber  advocates  the  making  illegal  of  sympathetic  strikes 
involving  an  employer  against  whom  no  grievance  is  held.  Such 
strikes  serve  no  legitimate  purpose  and  often  do  a  great  deal  of  harm 
to  an  innocent  employer.  A  demonstration  of  solidarity  by  labor  in 
this  fashion  is  certainly  not  conducive  to  the  improvement  of  industrial 
relations. 

Who,  for  example,  can  justify  the  recent  general  strike  in  Oakland. 
Calif.  ?  It  was  ostensibly  called  to  protest  the  use  of  police-escorted 
transportation  of  materials  into  a  store  with  which  a  labor  dispute 
existed.  But,  the  Central  Trade  Union  Council  of  Oakland  called 
out  all  its  member- workers  in  the  city,  and  the  strike  turned  out  all 
too  easily  into  a  move  to  force  settlement  of  the  dispute  on  the  union's 
terms.  It  was  a  general  sympathetic  strike  and,  regardless  of  whether 
there  may  have  been  provocation  on  the  part  of  the  store  involved  or 
the  oity  government,  there  was  no  valid  excuse '  whatsoever  thus  to 
punish  thousands  of  citizens  who  had  no  connection  with  the  dispute. 

The  use  of  such  a  strike  to  impose  terms  on  one  employer  by  bring- 
ing pressure  to  bear  on  other  employers  in  no  way  connected  with  the 
dispute  is  indefensible.  It  is  an  abuse  of  labor's  power  that  should 
not  be  condoned.  In  Oakland,  it  went  so  far  as  to  tie  up  an  entire 
city  in  order  to  win  a  union  victory.  Had  a  group  of  employers  done 
the  same  thing,  the  Department  of  Justice  would  have  called  it  a 
demonstration  of  monopoly  power.  Yet  it  is  perfectly  possible  at 
present,  for  a  small  group'of  irresponsible  labor  leaders  to  decide  when 
and  how  a  big  city  may  exist. 

Such  piactices  should  be  outlawed  in  the  public  interest.  They  have 
been  condemned  by  our  courts  wlienever  the  occasion  has  arisen.  They 
should  equally  be  condemned  by  Congress. 

Secondary  hoycotts 

Existing  policy  of  the  United  States  Cliamber  unreservedly  con- 
demns secondary  boycotts.  The  big  difference  between  such  secondary 
activit}''  and  the  sympathetic  strike  is  the  fact  that,  in  the  former  case, 
the  employers  against  whom  such  activity  is  directed  are  generally 
connected  by  product  or  employment  with  the  employer  with  whom 
there  is  an  actual  labor  dispute.  In  the  latter  case,  the  employer  is 
not  connected  with  the  dispute  in  any  manner  whatsoever.  But  the 
mere  fact  that  a  certain  employer  is  a  customer  of  another  who  is  en- 
gaged in  an  altercation  with  his  union  does  not  justify  an  attempt  to 
cut  off  the  former  from  his  own  markets  in  aid  of  the  dispute  with 
the  latter.  The  damage  done  the  former  employer  far  outweighs  any 
benefits  the  union  might  gain  from  such  a  boycott.  It  is,  in  effect,  say- 
ing to  the  employer:  "You,  of  course,  have  no  interest  in  our  dispute 
with  X  Company,  but  because  of  the  mere  accident  that  you  are  one 
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of  his  ciiistomers,  you  are  going  to  bring  pressure  on  X  to  help  us  in 
our  dispute.  If,  therefore,  you  do  not  refuse  to  buy  their  products, 
^Ye  Avill  see  to  it  that  no  one  buys  yours." 

Such  boycotts  are  often  used  in  connection  with  jurisdictional  or 
representation  disputes.  They  are  appearing  in  growing  numbers  as 
an  incident  to  tlie  CTO-AFL  rivalry  for  members.  One  such  boycott 
tied  up  all  freight  coming  into  the  city  of  Pittsburgh  recently,  because 
the  railroads  would  not  assist  one  side  against  the  other  by  refusing  to 
transport  the  products  made  by  members  of  one  union.  In  conse- 
quence, no  freiglit  brought  into  Pittsburgh  was  allowed  to  leave 
the  freight  yards, 

I  believe  that  was  the  dispute  with  the  brewery  workers  and  truck- 
ers.   You.  perhaps,  have  a  record  of  it. 

The  committee  is  familiar  with  the  situation  in  New  York  regard- 
ing the  electrical  firms.  There,  the  unions  have  forced  the  employers 
to  purchase  or  install  only  electrical  equipment  made  by  members  of 
their  own  local.  No  other  equipment  may  be  sold  or  installed  in  New 
York.  I  am  informed  that  the  Supreme  Court,  2  years  ago,  declared 
this  arrangement  illegal  (in  Allen-Bradley  Co.  v.  Local  No.  J,  325  U. 
S.  797  (194.5))  while  at  the  same  time  showing  the  union  how,  by  a 
mere  change  in  form,  it  could  be  legalized.  The  union  has  followed 
these  crystal-clear  directions,  and  the  situation  remains  the  same  as 
before  the  decision.  Prices  in  New  York  are  far  higher  than  outside 
that  area. 

But  the  committee  has  already  heard  the  details  of  this  whole  situa- 
tion from  Mr.  Edwards,  president  of  the  National  Electrical  Manu- 
facturers Association.  I  forbear  to  repeat  what  he  has  so  graphically 
told  you. 

Such  activity  is  directed  at  an  employer  against  whom  no  grievance 
is  held  by  the  unions  concerned  and  regardless  of  the  fact  that  his  rela- 
tions with  his  own  employees  may  -be  excellent.  Yet  he  is  forced  to 
witness  a  stoppage  or  interference  with  his  business  because  of  a  dis- 
pute in  the  outcome  of  which  he  has  no  interest  and  whose  settlement 
he  could  not  substantially  affect  if  he  wanted  to. 

A  few  further  examples  will  give  point  to  what  I  mean,  and  let  me 
emphasize  that  there  are  many  others  of  similar  nature  which  clearly 
burden  commerce  and  interrupt  its  free  flow. 

There  have  been  such  instances  in  disputes  with  newspaper  pub- 
lishers. The  unions  picketed  the  advertisers  of  such  papers,  even 
though  representing  none  of  the  employees  of  the  advertisers  whose 
relations  with  their  own  employees  were  excellent.  (Los  Angeles 
Shopping  News  dispute  (1946)  ;  Brooklyn  Eagle  dispute  (1937).) 

A  company  making  and  selling  cosmetics  and  operating  a  beauty 
parlor  was  picketed  because  the  organization  from  whom  it  bought 
one  of  the  ingredients  of  its  products  was  engaged  in  a  labor  dispute. 
(Andrew  Jergens  Co.,  Los  Angeles,  February  1946.) 

A  far-western  union  effectively  forbade  farmers  to  sell  their  milk 
directly  to  creameries  because  the  milk  is  ordinarily  processed  for 
those  creameries  at  dairies  with  whom  that  union  had  a  labor  dispute. 
(United  Dairymen,  Los  Angeles  area,  July  1946.) 

A  big  meat-packing  plant  was  closed  down  in  the  time  of  an  acute 
meat  shortage  when  a  rival  union  attempted  to  force  the  packer  to 
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bargain  with  it  rather  than  the  union  with  whom  the  company  was 
negotiating  a  new  contract.  This  was  done  by  forbidding  retailers  to 
sell  the  packer's  products.  (Armour  cf;  Co.  v.  AFL  Packing  House 
Utiion,  Los  Angeles,  1946.) 

It  is  incredible  to  see  that  such  situations  can  exist  today  in  our 
democracy. 

Congress,  therefore,  should  take  steps  to  curtail  such  activity.  It  is 
a  clear  example  of  union  abuse  of  power.  It  is  increasing  rather  than 
-decreasing.  As  the  President  has  said,  in  his  message  to  Congress  on 
the  6th  of  January,  it  appears  in  its  most  pernicious  form  in  aid  of 
interunion  quarrels;  in  fact,  it  is  generally  used  in  connection  with 
them.  Union  statements  to  the  effect  that  boycotts  are  used  to  protect 
wages  and  working  conditions  are  mere  red  herrings  in  most  cases. 
They  are,  however,  equally  disruptive  of  commerce  and  equally  unjus- 
tifiable when  used  under  any  situation  to  bring  pressure  on  employers 
not  interested  in  the  original  dispute.  The  balancing  of  the 
various  factors  involved  in  all  secondary  activity  shows  that  the  incon- 
venience to  the  employer  and  the  public  far  outweigh  any  alleged 
advantages  that  labor  might  claim  from  them.  Prohibition  or  cur- 
tailment of  such  activit}^  in  the  public  interest  is  desirable,  and  we 
recommend  legislation  to  that  end. 

We  recommend  also  that  Congress  should  make  illegal  any  discrim- 
ination practiced  by  labor  unions  in  the  handling  or  working  upon, 
or  proper  utilization  of  goods  that  are  in  the  stream  of  interstate 
.commerce.  My  previous  discussion  of  secondary  boycotts  applies  with 
.equal  force  to  such  discrimination;  indeed,  many  secondary  boycotts 
are  instituted  with  that  in  mind. 

Industry-wide  bargaining 

One  of  the  most  dangerous  situations  confronting  this  country  today 
has  been  brought  about  by  the  success  of  some  labor  organizations  in 
spreading  their  bargaining  unit  over  an  entire  industry.  Such  a  prac- 
tice is  clearly  monopolistic.  It  places  an  entire  industry  at  the  mercy 
of  a  few  union  leaders  who  can  withhold  the  labor  supply  from  that 
industry  at  the  snap  of  a  finger.  It  breeds  similar  defensive  measures 
on  the  part  of  employers  who  are  forced  to  combine  to  protect  their 
intei^sts  and  those  of  the  public.  It  stifles  competition  in  order  to 
further  union  desires  for  power  and  more  power.  It  forces  companies 
to  swallow  contracts  with  local  unions  acting  under  the  domination  of 
international  unions,  as  exemplified  in  the  steel  company  contracts  of 
1946.  These  contracts  often  have  no  relation  to  local  conditions  or 
requirements.  Marginal  and  smaller  companies  are  forced  to  accept 
terms  that  can  only  be  absorbed  by  the  more  profitable  ones. 

The  results  of  many  attempts  at  industry-wide  bargaining,  of 
■course,  are  industry-wide  strikes,  such  as  we  have  but  recently  ob- 
served in  the  coal  industry.  Careless  of  the  rights  of  the  public,  the 
unions  there  cut  off,  on  the  eve  of  wintertime,  all  supply  of  an  essential 
fuel.  The  entire  country  was  threatened  with  economic  paralysis. 
Millions  of  homes  were  faced  with  the  prospect  of  inability  to  obtain 
any  heat  at  all.  Industry  was  faced  with  the  prospect  of  complete 
:shut-down.    Four  hundred  thousand  miners,  under  the  leadership  pf 
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r^iie  man,  were  able  to  bring  a  country  of  140,000,000  people  to  the 
brink  of  complete  economic  collapse. 

No  one  man,  nor  any  one  group  should  possess  such  power.  It  is  far 
too  susceptible  of  abuse;  it  has  been  abused  shamefully  this  year  just 
past  in  the  name  of  legitimate  labor  activity. 

We  shall  support  any  reasonable  legislation  that  would  prevent  the 
^pi-ead  of  this  practice  of  industry-wide  labor  activity,  and  that  would 
curtail  the  monopolistic  power  of  union  leaders  to  close  down  an  in- 
dustry at  will.  It  is  in  this  connection  that  I  again  call  to  your 
attention  the  necessity  of  placing  curbs  on  sympathetic  strikes  and 
other  types  of  secondary  labor  activity,  where  they  are  used  in  aid  of 
industry-wide  bargaining. 

The  steel  strike  of  last  winter  is  one  example  of  such  tactics.  There 
the  union  began  negotiations  with  United  States  Steel,  the  largest  of 
the  steel  producers.  When  that  company  failed  to  reach  an  agree- 
ment with  the  union,  the  leaders  called  every  union  member  in  the 
industry  out  on  strike.  They  included  everyone,  whether  they  were 
engaged  in  production  of  steel,  or  in  the  production  of  products  made 
from  steel. 

Just  how  this  would  have  forced  United  States  Steel  to  come  to 
terms  is  hard  to  say.  It  may  even  have  removed  one  source  of  pressure 
oil  the  employer  to  make  a  settlement,  for  with  an  entire  industry  shut 
down,  the  pressure  of  competition  upon  management  was  absent.  The 
basic  objective  was  to  force  on  every  company  involved  with  this 
union  a  uniform  wage  raise,  whether  the  company  could  pay  it  or  not, 
whether  it  was  warranted  or  not,  and  whether  the  local  union  desired 
it  or  not.  Of  course,  with  Government  aid,  this  was  eventually  accom- 
plished. The  main  strike  lasted  1  month  and  was  terminated  in  Feb- 
ruary. Many  of  the  others  lasted  several  months  longer  and  were  not 
settled  until  July. 

For  the  sake  of  increasing  wages  in  one  company,  the  unions  tied 
up  many  segments  of  the  steel  industry  for  as  long  as  6  months.  It 
substantially  contributed  to  the  price  rise  that  occurred  in  the  latter 
part  of  the  year. 

Sure'y  the  public  has  had  its  fill  of  such  activities. 

How  may  the  curtailment  of  monopolistic  union  activity  be  best 
achieved?  There  have  been  several  methods  proposed — outright  out- 
lawry, or  declaring  them  to  be  an  unfair  labor  practice,  or  subjecting 
of  unions  to  the  antitrust  laws  which  apply  only  to  employers  at 
present. 

The  actual  device  to  be  used  should,  of  course,  be  carefully  deter- 
mined by  the  Congress.  I  am  concerned  with  the  general  principles 
that  we  feel  are  desirable  in  any  legislation  that  is  enacted.  But 
whatever  device  is  used,  it  should  be  appropriate  to  the  end  it  seeks  to 
attain.  For  example,  Congress  should  make  a  closed-shop  contract 
an  unfair  labor  practice  for  both  employers  and  unions.  Congress 
should  outlaw  secondary  boycotts,  symj:)athy  strikes,  and  royalty 
payments.  And,  Congress  might  well  consider  the  curtailing  of  union 
monopolistic  practices  through  the  antitrust  laws,  or  through  some 
other  device  comparable  to  the  Federal  Trade  Commission  Act. 
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I  realize  that  there  is  before  your  committee  a  bill  which  would 
prohibit  industry-wide  bargaining.  We  are  in  agreement  with  the 
purpose  of  that  bill.  We  feel  that  the  method  used  to  effectuate  its 
laudatory  purpose  should  receive  careful  consideration  by  Congress 
with  a  view  toward  perfecting  it.  Perhaps  Congress  may  wish  to 
reach  the  same  result  through  other  methods. 

Senator  Smith.  Are  you  now  prepared  to  suggest,  then,  a  local  bar- 
gaining unit  w^ould  be  more  effective  than  the  national,  industry-wide 
unit  in  bargaining? 

Mr.  Hartz.  Referring  to  that  last  bill  I  mentioned 

Senator  Smith.  I  was  referring  to  the  whole  subject  of  industry- 
wide bargaining,  whether  you  are  prepared  to  suggest  a  specific  form 
other  than  those  suggested,  that  it  be  limited  to  a  certain  geographical 
area. 

Mr,  Hartz.  I  do  not  think  this  has  been  a  subject  for  conversation 
by  our  labor-relations  committee. 

If  I  understood  this  correctly,  you  are  referring  to  Senator  Ball's 
bill  on  the  area 

Senator  Smith.  That  was  one  proposal. 

Senator  Ball.  S.  133. 

Mr.  Hartz.  I,  personally,  Senator,  because  of  the  experience  that 
I  had  in  the  AVar  Labor  Board,  am  fearful  of  how  far,  even  though 
there  is  a  limitation  on  what  an  area  is,  the  labor  market  concept  will 
be  carried,  and  even  with  the  limitation  in  S.  133  it  will  take  in  what 
I  would  consider  personally  two  labor  market  areas. 

Let  me  give  you  an  example.  Up  in  Wisconsin,  at  Monitowoc 
during  the  war,  they  w^ere  building  ships  and  a  great  many  people 
were  brought  from  other  communities  up  there  because  they  needed 
labor.  And  some  foundry  in  a  small  community  that  may  have  been 
50  miles  away  from  Manitowoc,  which  got  its  labor  from  the  sur- 
rounding farms,  wanted  to  claim  that  they  were  in  the  same  labor- 
market  area  as  Manitowoc  and  should  enjoy  the  same  wages  as  llie 
industrial  community  of  Manitowoc. 

Now,  on  my  own  feeling  in  the  matter  was  that  their  claim  was 
not  based  on  facts.  They  brought  their  labor  from  entirely  different 
places.  They  are  not  in  the  same  market  area  although  they  were 
within  50  miles  of  one  another.  But,  the  same  people  did  not  work 
there,  nor  did  the  same  economic  conditions  obtain  in  each  place. 

Again,  in  Chicago,  where  we  had  two  or  three  labor-market  areas, 
the  southern  part  of  the  country,  which  originally  was  put  in  with 
Lake  County,  Ind.,  in  that  labor-market  area,  did  not  get  tlieir  labor 
from  there  at  alL  They  got  their  labor  from  the  South  and  the  West 
and  they  were  not  in  the  same  position  as  the  Gary,  Hammond,  and 
East  Chicago  group.  They  were  not  even  competing  for  the  same 
kind  of  labor. 

Eventually,  that  was  changed  and  Lake  County,  Lid.  was  taken 
\/iii  of  that  particular  area. 

But  tliere  are  very  close  communities  who  draw  their  labor  from 
different  places  under  different  conditions. 

Senator  Ball.  I  take  it,  then,  that  you  are  concerned  about  our 
definition  of  a  labor-market  area? 

Mr,  Hartz.  I  say.  Senator,  that  is  my  own  personal  view. 
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Senator  Ball.  But  the  principle  of  that  bill ;  namely,  of  returning 
the  bargaining  power  to  the  local  communities,  and  prohibiting  the 
international  union  from  dictating  the  terms  of  its  contracts  to  a 
local  union,  would  you  be  in  favor  of  that  solution  to  this  problem? 

Mr.  Hartz.  I  would  be  very  hopeful  that  that  could  be  accom- 
plished everywhere.     I  think  we  would  get  rid  of  a  lot  of  difficulties. 

{Senator  Ball.  I  think  that  would  effectively  prevent  Nation-wide 
destruction. 

Senator  Smith.  Would  that  not  inevitably  reduce  the  thing  to  a. 
bargaining  in  each  plant  ? 

Senator  Ball.  No,  no. 

Mr.  Hartz.  Not  necessarily,  if  you  have  a  labor-market  area ; 
although  I  personally  feel  that  the  closer  we  get  to  the  grass  roots  of 
our  troubles  and  disputes,  by  handling  it  with  the  people  that  are 
actually  on  the  job,  that  the  sooner  we  will  eliminate  many  of  our 
difficulties  that  we  have  with  each  other. 

Senator  Smith.  Some  objection  has  been  made  to  reducing  it  so  far 
down  on  the  ground  that  it  makes  competition  in  the  labor  market 
a  way  to  compete  between  companies,  that  is,  a  man  will  insist  he 
cannot  increase  his  wages  because  the  other  fellow  is  competing  with 
him  on  a  better  basis. 

Mr.  Hartz.  I  do  not  know  of  anything  wrong  with  competition. 

Senator  Smitil  Well,  would  you  not  think  there  would  be  some- 
thing wrong  with  competition,  that  he  would  pay  less  wages  in  order 
to  save  expense  ?  I  am  trying  to  see  the  thing  from  the  competition 
standpoint 

Mr.  Hartz.  Senator,  many  people  would  rather  work  at  one  plant 
for  less  money  than  they  would  at  another  for  more  because  of  other 
conditions;  the  working  conditions,  the  personnel  they  have  to  work 
with.  There  are  many  other  reasons  that  motivate  many  people  who 
are  employed. 

Senator  Smith.  I  think  that  is  true.  I  admit  that  is  true,  but  I  am 
trying  to  see  how  far  you  would  go  where  competition  would  come  to 
whei-e  you  would  save  expense  by  paying  less,  possibly  to  workers. 

Mr.  Hartz.  I  do  know  this,  that  during  the  war,  Avhen  it  was  very 
difficult  to  get  labor  every  place,  that  as  far  as  I  was  concerned,  until 
I  was  able  to  get  relief  on  wage  rates  from  the  War  Labor  Board,  1 
had  a  great  deal  of  difficulty  getting  labor  to  do  the  work  necessary  in 
my  own  plant.  We  did  the  best  we  could  with  what  we  had.  By  the 
time  we  got  the  relief,  most  of  the  good  labor,  capable  labor,  had  dis- 
appeared and  we  had  to  get  along  the  best  we  could  Avith  what  was 
available. 

But,  that  was  all  in  one  labor-market  area ;  and  with  the  industry- 
Avide  affair  as  you  say,  Ave  have  seA-eral  steel  plants,  all  of  the  CIO — — 

Senator  Ball.  People  have  to  pay  the  same  wage. 

Mr.  Hartz.  Everybody  else  did  not  have  to  do  that,  but  if  they 
Avanted  to  get  labor,  they  did  have  to.  That  did  make  competitioii 
for  labor.  But,  as  I  say,  Avork  conditions  have  much  effect  on  men, 
Avhether  someone  states  contrariwise  or  not ;  at  least  I  find  that  to  be 
the  case. 
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Senator  Smith,  I  agree  with  you  on  that  and  I  thmk  working  con- 
ditions are  very  important  items  in  this  whole  thing  entirely  aside 
from  wages.     I  agree  with  you  -in  suggesting  that. 

Mr.  Hartz.  I  think  you  will  agree  that  that  applies  from  the  labor- 
ing men  all  the  way  up  to  the  top  of  any  organization. 

Senator  Smith.  I  agree  with  you.  I  liiink  that  is  a  very  important 
factor. 

Senator  Eli-ender.  Mr.  Hartz,  in  the  case  of  a  threatened  strike 
that  would  endanger  the  public  welfare,  would  you  be  against  the 
formation,  by  the  President,  of  a  basic  commission  that  would  look 
into  the  facts,  on  a  voluntary  basis,  and  report  back  to  the  President, 
in  an  effort  to  settle  impending  strikes,  such  as  the  ones  you  have  been 
describing? 

Mr.  Hartz.  Senator,  I  do  not  know. 

Senator  Ellender.  I  know  that  the  association  opposed  it  before. 
I  wondered  if  it  had  changed  its  view  in  the  matter. 

Mr.  Hartz.  I  do  not  think  that  it  has  and  I  do  not  know  how  that 
is  going  to  be  accomplished.     I  know  that  we  have  a  serious  problem. 

Senator  Eleender.  S.  404  sets  out  in  detail  how  it  could  be 
accomplished, 

Mr,  Hartz.  As  I  recall  it,  previous  so-called  fact-finding  boards 
have  made  reports  to  the  President  which  have  become  public  and 
perhaps  after  reading  them  the  public  as  a  whole  makes  up  their  mind 
and  decides  how  they  feel  about  it  one  way  or  the  other,  but  I  am  not 
prepared  to  say  that  I  think  that  is  the  proper  way  to  do  it. 

Senator  Ellender,  Well,  it  may  not  be  the  best  way  to  do  it,  but  it 
might  be  one  of  a  few  that  would  be  able  to  get  through  Con<rress, 

Mr,  Hartz,  I  am  hopeful  that  by  the  time  that  this  committee  has 
received  all  the  evidence,  and  undoubtedly  there  will  be  consideration 
by  people  who  are  expert  at  such  things,  that  out  of  the  maze  of  this 
evidence  you  will  be  able  to  find  something  that  can  be  fair  and  equi- 
table and  still  protect  the  public,  which  is  the  most  essential  thing  we 
have  to  do. 

Senator  Ellender.  This  method,  of  course,  is  to  be  utilized  only  as 
an  adjunct  to  the  other  method  that  we  have  in  many  of  the  bills  that 
we  are  now  considering. 

Mr.  Hartz.  As  I  said,  I  only  glanced  at  the  title  of  some  of  these 
bills  and  have  not  read  them  in  detail  and  I  am  not  prepared  to  say, 
myself,  or  to  commit  the  chamber. 

Senator  Ball.  You  may  proceed,  Mr.  Hartz. 

Mr.  Hartz.  Royalty  payments :  Royalty  payments  by  employers 
and  their  acceptance  by  unions  are  in  the  nature  of  a  tax  levy  on 
production  by  a  private  group.  This  practice  tends  to  infringe  the 
taxing  power  of  the  State.  It  may,  at  the  same  time,  increase  the  cost 
of  production,  impede  commerce,  and  certainly  fosters  private  unregu- 
lated mono])oly. 

In  these  times  such  a  practice  tends  to  increase  the  price  of  those 
products  upon  which  royalties  are  levied.  This  is  an  imposition  on 
the  consumer  for  the  benefit  of  a  special  group.  It  is  an  interference 
with  those  industries  which  are  attempting  to  hold  the  price  line  or 
to  reduce  prices,  and  finally,  it  may  backfire  on  the  worker  because,  if 
higher  prices  caused  by  such  payments  tend  to  i)rice  the  manufacturer 
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out  of  his  market,  the  result  will  be  curtailnient  of  sales,  loss  of  pro- 
duction, and  consequent  unemployment. 

When  unions  receive  any  royalty  payments  that  they  may  force  the 
employer  to  grant,  they  are  insisting  that  these  funds  be  administered 
solely  by  union  nominees.  What  assurance  is  there  in  such  case  that 
the  moneys  will  be  used  for  purposes  in  the  public  interest? 

We  recommentl  that  legislation  be  enacted  to  prohibit  any  royalty 
payments  by  employers  and  any  acceptance  by  labor  organizations  of 
such  payments. 

I  do  not  mean  to  imply  that  we  w^ish  to  curtail  legitimate  union 
activit}'.  We  merely  want  to  make  clear  that  if  we  are  to  have  equal- 
ity before  the  law  there  must  be  an  end  to  the  special  privileges 
accorded  one  group  at  the  expense  of  the  rest  of  our  Nation. 

Senator  Ball.  Before  you  go  on,  Mr.  Hartz,  wdth  regard  to  welfare 
funds  and  the  like,  your  position  is  that  you  want  these  welfare  funds, 
Avhetlier  jointly  administered  or  otherwise,  you  want  them  taken  out  of 
collective  bargaining? 

Mr.  Hartz,  Certainly;  I  would. 

Senator  Ball.  You  do  not  object  to  their  negotiating  for  more  wages 
for  their  own  employees  and  setting  up  their  ow^n  welfare  fund,  but 
you  do  not  want  that  to  be  a  matter  for  collective  bargaining. 

Mr.  Hartz.  That  is  right. 

Senator  Ball.  And  you  do  not  want  them  collecting  the  money  used 
in  furtherance  of  those  welfare  funds  from  the  employers,  but  if  the 
emplo3'ees  want  insurance,  then  they  can  collect  their  own  funds  for 
it  or  for  welfare  funds  of  other  types? 

Mr.  Hartz.  That  is  correct ;  you  describe  my  feeling  exactly.  I  feel 
it  is  a  matter  for  voluntary  action  by  the  employees  themselves.  If 
they  want  to  have  that,  thej^  can  collect  for  it. 

Also,  I  think  that  if  the  emplo3^er  desires  to  set  up  such  a  fund,  then 
lie  can  make  such  voluntary  arrangements  wnth  regard  to  his  welfare 
fund  for  his  employees  as  he  wishes  to  make.  He  may  want  to  do  that, 
and  he  should  not  be  prevented.  On  the  other  hand,  I  believe  it  is 
entirely  up  to  him ;  it  is  his  fund  for  his  employees,  and  I  do  not  believe 
it  should  be  subject  to  collective  bargaining. 

Senator  Ball.  Has  tlie  chamber  made  any  study  of  payments  such 
as  those  for  Petrillo,  for  example? 

Mr.  Hartz.  I  do  not  know  that  it  has,  Senator. 

Senator  Smith.  Are  you,  Mr.  Hartz,  familiar  with  S.  55,  the  so- 
called  Taft-Ball-Smith  liill,  particularly  with  title  II,  dealing  with 
restrictions  on  payments  to  employee  rejn-esentatives  ?  There  is  pro- 
vision therein  for  certain  pajanents  of  tliis  sort.    I  mention  Pensions. 

Mr.  Hartz.  I  am  not  very  familiar  w'ith  it.  Senator,  with  the  new 
bill.  As  I  believe  I  have  already  said,  I  have  just  glanced  down  the 
titles  and  read  some  of  it.  I  do  have  the  feeling  from  my  hasty  peru- 
sal that  you  do  have  in  mind  correcting  or  trying  to  correct  this  thing. 

Now ,  as  to  the  Avay  you  are  going  to  accomplish  it,  I  do  not  know. 
Maybe  even  you  people  have  not  made  up  your  minds  yourselves  yet. 

However,  I  do  believe  this :  That  if  I  want  to,  in  my  own  plant,  estab- 
lish a  pension  fund,  that  is  entirely  up  to  me ;  that  is  voluntary  on  my 
part. 


546  LABOR  RELATIONS  PROGRAM 

I  firmly  do  not  believe  it  should  be  a  subject  of  collective  bargaining 
with  ray  employees.  That  is  the  way  I  feel  and  have  felt,  from  my 
own  business  experience. 

Away  back  in  the  beginning,  certain  companies  particularly  en- 
deavored— especially  the  larger  companies — to  build  up  something  for 
their  employees.  Perhaps  they  felt  they  had  a  moral  obligation;  at 
any  rate,  they  had  a  desire  to  do  that  for  their  employees.  Of  course, 
many  little  companies  felt  they  could  not  afford  it.  These  little  com- 
panies, however,  as  they  grew,  gradually  began  to  feel  that  they  could 
do  these  things,  and  different  ones  undertook  to  do  so. 

The  same  thing  is  true  with  group  insurance,  and  things  like  that. 
Many  corapanies  never  had  any  such  thing,  but  the  minute  they  thought 
it  was  within  their  power  to  do  so,  financially  within  their  power, 
that  is,  they  put  those  plans  in  as  soon  as  they  could. 

I  know  that  we  never  had  in  my  own  company,  until  the  year  after 
I  became  the  head  of  it,  any  such  plan ;  but  I  have  always  felt  it  was 
good,  and  I  was  always  a  believer  in  those  things. 

Now,  I  did  not  go  out  and  try  to  sell  the  job.  I  went  out  and  told  the 
men  that  there  were  certain  benefits  that  we  thought  would  be  good 
to  have,  and  that  we  were  willing  to  advance  a  certain  amount  of 
money  ourselves  for  those  benefits,  if  they  would  desire  them. 

I  think  that  in  tJiose  days  we  had  to  have  75  percent  of  our  em- 
ployees willing  to  go  into  that  kind  of  a  proposal,  and  if  they  were  so 
willing,  then  we  went  ahead  and  put  it  into  effect. 

We  did  that  in  my  small  business  where  we  have  many  employees 
who  have  been  with  us  for  a  good  many  years.  I  have  known  them 
for  a  good  many  years,  and  I  feel  that  they  are  friends  of  mine,  and 
that  anything  that  I  can  do  to  help  them  is  something  I  want  to  do. 
I  like  to  do  it.    I  think  most  emphiyers  feel  that  way. 

You  know  in  the  Middle  West  practically  80  percent  of  our  corpora- 
tions— out  in  Illinois  at  any  rate — have  25  employees  or  less.  The 
head  of  that  company  is  the  president,  he  is  the  treasurer  of  the  com- 
pany, he  is  also  the  secretary,  and  he  is  the  general  manager,  and  he 
is  the  superintendent.  The  only  thing  he  cannot  do  in  most  cases  is 
liandling  the  legal  things  involving  his  firm,  and  that  only  because  he 
has  not  qualified  himself  and  has  not  studied  law  and  cannot  handle  it. 
But  he  has  to  do  all  those  jobs;  he  cannot  afford  to  hire  other  people 
to  do  them  for  him;  he  cannot  hire  people  who  are  experts  in  those 
things.  So,  as  a  result,  he  feels  that  he  is  closer — and  surely  he  is — to 
things  than  is  the  man  who  is  the  head  of  a  large  corporation. 

Senator  Smith.  Your  position  then,  as  I  understand  it,  is  that  you 
favor  welfare  funds,  say,  and  the  like,  if  the  management  can  afford 
such  plans  and  if  the  employees  themselves  are  interested.  At  the 
same  time,  you  would  have  them  done,  preferably,  by  voluntary  action 
on  the  part  of  the  people  involved. 

Mr.  Hartz.  That  is  it,  it  is  entirely  up  to  the  management  and  should 
be  so  regarded. 

Senator  Smith.  That  may  be  so.  You  do  not  suggest,  I  take  it,  that 
there  be  something  by  way  of  bargaining,  say,  conferences  between 
the  employees  with  regard  to  the  setting  up  of  the  means  of  carrying 
through  such  plans  ? 
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Mr.  Hartz.  Well,  I  do  not  know  that  I  would  want  to  go  that  far, 
Senator.  If  we  agree  and  decide  that  we  are  willing  to  set  up  a  certain 
amount  of  money  for  the  welfare  of  the  employees,  since  it  happens 
to  be  contributed,  that  money,  by  me,  tlien  I  ought  to  be  able  to  set  up 
the  plan  and  determine  what  it  is  I  propose  to  do  and  how  to  do  it, 
and  then  act.  Or,  of  course,  the  emploj^ees  may  be  consulted,  and 
then  I  can  reject  or  do  otherwise. 

Senator  Smith.  There  have  been,  you  probably  know,  some  objec- 
tions to  arrangements  of  that  kind,  on  the  ground  they  may  tend  to  be 
paternalistic;  there  is  the  feeling  it  is  not  as  acceptable  as  some  kind 
of  plan  where  the  contributions  are  shared  in  by  the  beneficiaries  them- 
selves. 

I  had  experience  in  this  myself,  to  a  degree,  in  regard  to  the  setting 
up  of  a  retirement  plan  in  the  university.  The  members  of  the  faculty 
contributed  and  worked  out  by  agreement  with  the  whole  faculty  all 
the  factors  involved,  and  it  proved  to  be  a  very  satisfactory  plan. 
They  paid  premiums  on  the  so-called  I'isk  of  this  retirement  pension 
plan,  and  so  forth. 

I  have  always  felt  in  my  own  mind  that  there  is  something  to  be  said 
for  an  industry  set-up,  especially  where  you  have  people  who  have 
been  working  for  20  or  25  years,  that  there  ought  to  be  something 
to  take  care  of  those  people  for  their  life  in  retirement.  Wliether  it 
should  be  by  voluntary  action  by  the  company  or  a  voluntary  agree- 
ment with  the  employees  is  one  of  the  questions  to  decide — ^but  having 
those  plans  is  something  I  am  certainly  in  favor  of  trying  to  get. 

Mr.  Hartz.  Well,  on  that  question  it  seems  that  the  unions  have  a 
position,  and  it  seems  to  me  that  the  unions'  position  is,  "If  you  pay 
our  men  what  we  think  you  ought  to  pay  them,  then  we  will  take  care 
of  that  ourselves." 

Now,  as  a  practical  matter,  you  know  that  is  not  the  case.  And, 
although  I  do  not  believe  we  should  force  people  to  save,  and  so  forth, 
nevertheless  I  have  been  brought  up  on  the  belief  that  if  I  was  going 
to  have  anj^thing,  then  I  was  going  to  have  to  save  it  myself,  nobody 
was  going  to  do  it  for  me. 

I  also  feel  that  when  I  want  to  do  something  for  my  working  people 
and  I  want  to  do  it  voluntarily,  then  I  do  not  think  that  anything 
should  prevent  me  from  doing  it.  I  do  think  there  may  be  confer- 
ences and  the  like,  and  voluntary  agreement  or  understanding. 

On  the  other  hand,  so  far  as  making  such  things  matters  for  col- 
lective bargaining,  such  a  proposal  creates  in  my  mind  a  contrary 
reaction;  if  I  have  got  to  do  that,  then  I  do  not  want  to  do  what  I 
would  do  if  I  could  do  it  of  my  own  voluntary  action.  That  is  human 
nature ;  I  will  not  want  to  do  it. 

Senator  Smith.  I  realize  the  implications  of  your  situation  there. 
It  is  one  of  the  interesting  problems  presented  before  us  in  this  subject 
of  industry,  business  and  development. 

That  is  something  to  consider:  Whether  an  industry  should  make 
provision  for  its  employees  for  illness,  old  age  and  so  forth,  as  part 
of  the  cost  of  doing  its  business — that  is  a  question. 

Mr.  Hartz.  Of  course,  there  are  big  companies  and  small  companies. 

Senator  Smith.  Yes. 
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Mr.  Hartz.  And,  of  course,  with  the  majority  of  small  companies 
today,  I  believe  it  would,  if  it  were  required  of  them  that  they  must 
set  up  such  plans,  either  put  them  out  of  business  or  it  would  have 
to  be  taken  out  of  profits,  at  least.  If  not  that,  they  then  might  price 
themselves  out  of  Avhatever  market  they  are  in  by  making  increases  of 
prices  to  take  care  of  such  plans.  It  is  in  the  cost,  it  has  got  to  be 
taken  care  of  somehow. 

Senator  Smith.  Of  course,  the  social-security  situation  is  a  move  in 
that  direction,  is  it  not? 

Mr.  Hartz.  Yes. 

Senator  Smith.  And  all  your  companies  are  subject  to  that  today. 

Mr.  Hartz.  Certainly. 

Senator  Smith.  And  that  is  the  Government's  approach  to  it,  or  at 
least  it  was  the  Government's  approach  until  the  more  recent  demand 
to  put  those  things  into  the  bargaining  contracts. 

Mr,  Hartz.  Well,  of  course,  sometimes  social  security  does  not  get 
sufficient  help. 

Senator  Smith.  No  doubt  of  that. 

Mr.  Hartz.  Particularly  for  those  who  were  older  at  the  time  the 
law  was  passed.  I  know  we  made  contributions  to  some  of  our  older 
men  that  retired,  to  supplement  the  social  security.  We  have  no  regu- 
lar plan,  but  Ave  do  make  contributions  to  them  because  they  have  been 
our  old  and  faithful  employees. 

Senator  Smith.  That  is  all  for  now,  sir. 

Mr.  Hartz.  May  I  proceed,  Senator? 

Senator  Ball.  If  you  will,  sir. 

Mr.  Hartz.  Thank  you. 

EQUALITY  BEFORE  THE  LAW 

A  primary  objective  of  any  labor  legislation  should  be  to  bring  about 
equality  before  the  law.  Much  of  the  present  difficulty  and  confusion 
is  due  to  the  one-sided  character  of  the  National  Labor  Kelations  Act. 
That  is  generally  recognized  and  hardly  need  be  the  subject  of  extended 
discussion. 

Now,  the  avowed  purpose  of  the  law  was  to  dimiiiish  the  causes  of 
labor  disputes.  The  National  Labor  Relations  Board  has  made  a 
statement  that  the  act  has  accomplished  the  stated  purpose.  It  has 
drawn  this  conclusion  on  the  basis  of  statistics  regarding  the  cases  it 
has  heard.  I  refer  to  a  statement  of  the  Board  which  appears  in  its 
eleventh  annual  report,  for  the  fiscal  year  ended  June  oO,  1946,  as 
follows : 

The  fact  is  that  the  only  kind  of  strikes  which  the  Board  was  created  to  dis- 
conrase,  those  involving  recognition  and  the  commission  of  unfair  labor  practices, 
have  declined  sharply,  both  absolutely  and  relatively  since  1937.  Congress  passed 
the  Wagner  Act  to  provide  a  peaceful  alternative  to  costly  strikes  which  had  been 
fought  over  the  denial  of  basic  rights  to  union  recognition  and  collective  bar- 
gaining. The  statute  has  served  the  public  by  decreasing  such  strife.  The 
fundamental  rights  which  Congress  said  should  be  the  subject  of  Federal  protec- 
tion are  no  longer  being  bought  at  the  price  of  economic  struggle. 

I  find  it  impossible  to  endorse  the  Board's  statement.  Its  contention 
has  been  disproved  time  and  again  by  testimony  that  has  been  presented 
before  this  committee  during  previous  sessions  of  Congress,  and  doubt- 
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le^s  Avill  be  fuitliej'  discvediterl  by  tlie  testimony  of  witnesses  during 
the  present  hearings. 

I  happened  to  run  across,  the  other  day  or  ^ecentl5^  a  copy  of  some 
information  taken  from  figiu-es  of  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  referring  to  the  number  of  strikes,  the  num- 
ber of  workers  affected  and  man-days  lost,  in  the  period  1927-34, 
1935-41,  December  1941  through  July  1945,  and  August  1945  through 
December  1946. 

There  is  a  rather  interesting  development  from  those  figures  which 
seems  to  be  contrary  to  this  statement  I  have  just  read  to  you.  It  is 
that  in  comparing  the  first  with  the  last — that  is,  the  average  number 
of  strikes  each  year  from  1927  to  1934,  with  August  1945  to  December 
1946 — there  apparently  has  been  an  increase  of  349  percent,  and  in  the 
average  number  of  man-days  lost,  an  increase  of  684  percent. 

That  does  not  seem  to  follow  along  this  statement.  These  are  the 
Bureau's  figures,  and  they  were  put  out  by  the  New  York  Sun. 

The  fact  is  that  unfair  labor  practices  and  misconduct  by  employees 
and  their  representatives  are  not  passed  on  by  the  Board  as  the  act 
is  now  written.  It  follows  that  the  innumerable  cases  of  bad  man- 
agement-labor relaticms  which  result  are  not  reflected  in  the  Board's 
statistics.     Some  of  these  matters  ai'e  discussed  below. 

Force  and  coercion 

The  United  States  Chamber  of  Connnerce  strongly  recommends 
legislation  to  declare  illegal  certain  practices  by  labor  organizations, 
or  their  members,  which  resti'ict  the  freedom  of  employers  to  bargain 
collectively  on  a  basis  equal  to  that  of  employees.  Violence,  coercion, 
intimidation,  mass  picketing,  and  sit-down  strikes  are  invasions  of 
peT'sonal  and  property  rights  which  we  have  repeatedly  condemned. 

I  wish  to  condemn  as  strongly  as  I  am  able  the  evil  of  mass  picket- 
ing. And,  perhaps,  at  this  time,  I  should  suggest  when  that  term 
is  used  that  there  might  be  some  definition  of  mass  picketing. 

I  think  some  of  us  believe  mass  picketing  is  one  thing  and  we  might 
find  other  people  believe  it  to  be  something  else.  My  definition  is 
that  mass  picketing  is  any  picketing  that  prevents  free  access  to  and 
egress  from  anyone's  property.  That  does  not  mean  that  anybody 
necessarily  has  to  stand  out  there  with  their  fists  up  ready  to  hit 
somebody  in  order  to  keep  you  from  going  in.  Now,  I  return  to  my 
statement. 

Senator  Ball.  Yes. 

Mr.  Hartz.  It  has  become  an  all  too  common  practice  of  unions 
during  strikes  to  use  large  numbers  of  pickets  and  interfere  seriously 
with  or  prevent  access  to  tlie  struck  plant.  At  times  even  the  com- 
13any  president  is  required  to  present  union  permit  as  a  condition  of 
entering  the  plant.  Mass  picketing  frequently  results  in  violence, 
injury  to  persons,  and  destruction  of  property. 

Our  specific  reconnnendation  is  that  the  law  should  be  amended 
so  that  these  abuses  shall  be  included  in  a  list  of  unfair  labor  practices 
forbidden  to  both  unions  and  union  members.  We  consider  this  an 
essential  step  in  the  program  to  require  greater  responsibility  on  the 
part  of  labor. 

Violations  by  uni(ms  should  result  in  loss  of  bargaining  rights. 
Violations  by  individuals,  apart  from  penalties  local  law  may  assess 
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for  violence  and  similar  conduct,  should  result  in  loss  of  an  employee's 
status. 

Senator  Smith.  We  get  back,  here,  to  the  question  that  has  been  dis- 
cussed quite  frequently  before  this  committee,  as  to  whether  these 
matters  should  be  within  the  States  or  should  be  dealt  with  through 
Federal  law. 

Now,  your  suggestion  appears  to  be  that,  as  far  as  Federal  law  is 
concerned,  that  should  be  made  an  unfair  labor  practice — I  refer  to 
mass  picketing  as  an  example — and  that  if  the  employee  engages  in^ 
such  a  practice,  then  he  would  lose  his  status  under  the  Wagner  Act ; 
is  that  your  proposal? 

Mr.  HxVRTZ.  There  are,  of  course,  in  all  States  and  local  communities 
or  many  of  them,  laws  regarding  some  of  these  practices,  although  they 
do  not  affect  all  of  them.  It  is  not  that  there  are  not  laws;  it  is  a 
matter  of  law  enforcement  in  local  comnmnities,  in  a  great  many 
places. 

Now,  in  Chicago,  we  have  been  very  fortunate  during  all  these  years 
of  labor  troubles.  We  do  not  have  any  convictions  of  strikers,  actual 
convictions.  But,  they  do  arrest  them  regularly,  and  they  take  them 
over  and  book  them  and  let  them  go  out  again  on  bail ;  and  they  go 
right  back  sometimes  and  start  again,  and  then  they  may  be  arrested 
again  the  next  day  and  taken  over  again  to  the  station. 

Now,  that  does  have  its  effect;  and  I  think  we  have  been  remark- 
ably free  from  a  lot  of  violence  in  our  city. 

Senator  Smith.  My  view  is  this :  That  I  am  disinclined  to  take 
from  the  States  their  responsibility  for  maintaining  law  and  order 
and  turn  that  responsibility  over  to  the  Federal  Government.  I 
would  like  to  see  the  responsibility  remain  with  tlie  States,  as  far  as  law 
and  order  are  concerned. 

I  am  no  arguing  with  you  about  your  proposal  that  in  these  unfair 
practices  there  should  be  penalties  imposed.  I  do  believe  there  should 
be  penalties  for  these  practices,  wliere  an  individual  engages  in  those 
unfair  methods. 

It  is  the  manner  in  which  the  enforcement  or  imposition  of  penalty 
is  applied  that  I  wonder  at,  whether  it  should  be  Federal  or  State. 

Mr.  Hartz.  Of  course,  that  may  be  the  only  way  of  doing  it,  a  Fed- 
eral law  to  handle  those  things,  as  far  as  unfair  labor  practices  are 
concerned.  And,  of  course,  as  far  as  laws  for  dealing  with  violence 
and  such  like,  there  are  local  laws  covering  those  points.  There  are 
those  laws,  and  if  they  were  enforced,  then  we  should  have  much  less 
of  those  things. 

Senator  Smith.  I  think  I  agree,  and  if  the  States  can  be  made  to 
take  that  responsibility  and  recognize  it,  maintain  the  right  of  ingress 
and  egress,  as  an  example,  to  a  plant,  and  so  forth,  I  do  feel  that  this 
would  be  much  more  desirable  than  having  to  do  so  through  Federal 
legislation.  I  do  not  want  to  see  the  Federal  Government  going  into 
the  business  of  enforcing  such  things.  It  is  for  the  State,  primarily, 
to  do  that.  Do  you  agree  with  this,  Mr.  Hartz,  that  it  is  primarily  the 
State's  responsibility? 

Mr.  Haktz.  Generally  speaking,  I  do.  In  fact,  most  things  I  would 
rather  see  done  on  the  local  level,  rather  than  on  the  national  level. 

Senator  Smith.  Yes. 
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Mr.  Haktz.  May  I  proceed.  Senator  ? 

Senator  Ball.  Yes. 

Mr.  Hartz.  Emplo^^er's  right  to  free  speech:  The  guaranty  of  the 
right  of  free  speech  for  all  Americans  in  every  field  of  endeavor  must 
be  jealously  guarded.  However,  a  review  of  the  history  of  NLRB 
orders  and  court  decisions  wall  indicate  that  often  the  employer's 
right  to  state  his  convictions  regarding  a  union's  organizational  cam- 
paign or  to  reply  to  union  propaganda  has  been  greatly  curtailed. 

As  the  law  is  applied  at  the  present  time,  it  appears  that  every  em- 
ployer who  commits  an  unfair  labor  practice  even  of  minor  impor- 
tance is  thereby  barred  fi'om  freely  expressing  his  views  about  a  union 
which  seeks  to  organize  his  employees,  even  though  the  statement  by 
itself  might  be  without  coercive  effect. 

We  condemn  this  administrative  limitation  on  the  constitutional 
right  of  free  speech.  The  law  should  be  amended  to  make  such  ad- 
ministrative abuse  impossible. 

Obligation  to  'bargain 

The  law  now  places  the  duty  to  bargain  only  on  the  employer.  It  is 
our  view  that,  and  again  we  quote  from  official  policy — 

just  as  ail  employer  is  refiiiired  by  the  act  to  bargain  with  employees  and  their 
representatives  so  should  the  latter  be  required  to  bargain  with  the  employer. 

All  such  things  should  be  two  sided. 

Enforceahility  of  contracts 

I  am  informed  that  there  are  legal  difficulties  in  holding  labor  unions 
to  the  obligatioris  in  their  collective-bargaining  contracts.  I  am  in- 
formed also  that  some  States  have  passed  laws  w^hich  make  it  prac- 
ticable to  bring  suit  against  labor  unions,  but  that  in  other  jurisdictions 
it  remains  very  difficult  to  do  so.  We  call  to  your  attention  the  con- 
clusions reached  in  a  minority  report  of  the  Senate  Committee  on 
Labor  and  Education,  during  the  second  session  of  the  Seventy-ninth 
Congress,  where  it  was  said  that,  because  of  the  many  obstacles  im- 
posed by  many  States  to  suits  against  labor  unions,  bargaining  agree- 
ments are  binding  only  upon  an  employer. 

We  recommend  that  Federal  legislation  be  enacted  to  provide  a 
uniform  and  effective  method  of  enforcing  collective-bargaining  agree- 
ments against  unions. 

Jwrisdictional  disputes 

It  is  now  widely  recognized  that  strikes  in  aid  of  jurisdictional  dis- 
putes are  utterly  indefensible.  Everyone  knows  that  they  should  be 
eliminated  from  our  national  economy,  whether  he  is  an  employer, 
a  labor  leader,  or  a  member  of  the  general  public.  Strikes  to  force  an 
employer  to  award  certain  types  of  work  to  the  members  of  one  union 
over  those  of  another  are  strikes  in  which  the  employer  is  truly  an  inno- 
cent third' party.  He  is  caught  in  the  middle  between  two  competing 
unions ;  he  is  the  only  one  concerned  in  the  dispute  who  cannot  provide 
a  solution  because  the  law  forbids  him  to  favor  one  union  over  the 
other. 

The  most  recent  example  has  been  the  prolonged  and  costly  dispute 
at  the  Hollywood  motion-picture  studios  where,  because  of  the  refusal 
of  one  AFL  union  to  accept  an  aw^ard  of  certain  w^ork  involving  300 
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jobs  to  anollier  AFL  union,  a  strike  was  called  that  resulted  in  15,000 
workers  being  laid  off.  There  are  many  examples  that  could  be  fur- 
nished in  the  construction  industry.  Here  in  Washington,  for 
example,  work  on  a  hospital  has  been  seriously  impeded  because  of  a 
recent  dispute  between  two  unions  that  wish  to  do  the  same  work. 

In  such  a  situation,  the  most  desirable  solution  would  be  for  the 
unions  themselves  to  provide  adequate  forums  for  the  settlement  of 
such  disputes  and  then  adhere  to  them.  However,  the  unions  have 
not  done  this.  At  times  various  means  have  been  made  available  by 
national  unions  whereby  such  disputes  should  have  been  settled. 
These  measures  have  proved  unsuccessful  because  the  losing  union 
will  not  abide  b}'^  the  awards,  and  there  is  no  way  to  force  it  to  do  so. 
The  only  solution,  therefore,  in  the  face  of  union  refusal  to  provide 
an  effective  means  of  settlement,  is  to  provide  one  for  them. 

We  recommend  that  Congress  make  such  strikes  an  unfair  labor 
practice  for  unions  and  withdraw  bargaining  rights  from  those  which 
engage  in  them.  Congress  should  grant  to  employers  the  right  to 
petition  the  appropriate  agency  for  settlement;  any  aM'ards  handed 
down  should  bind  the  unions  concerned  and  should  be  enforceable  by 
injunction  and  by  the  withdrawal  of  all  statutor}-  benefits  from  the 
violator. 

Representation  disputes 

Similar  in  character  to  jurisdictional  disputes  are  tliose  which 
arise  over  the  question  of  representation,  whether  they  involve  one 
union  demanding  recognition  or  whether  two  or  more  unions  are 
competing  for  the  right  to  represent  the  employees  of  the  employer. 

Provision  has  been  made  in  the  law,  in  part,  for  the  settlement  of 
such  disputes.  The  election  procedures  now  set  up  by  law  are  de- 
sirable, so  far  as  they  go.  But  they  do  not  go  far  enough.  The  law, 
as  presently  written,  does  not  provide  for  employer  petitions  in  such 
disputes.  This  should  be  changed  to  allow  the  employer  to  request 
an  election  whenever  a  denumd  for  recognition  is  made  upon  him. 
He  should  not  be  required  at  his  peril  to  ascertain  Avhether  or  not  his 
decision  will  constitute  an  unfair  labor  practice.  He,  too,  should  !je 
protected  by  a  requirement  that  unions  engage  in  orderly  and  peaceful 
procedures  in  representation  disputes. 

At  present,  administrative  rules  allow  employer  petitions  for  elec- 
tion in  case  two  unions  are  competing  for  the  right  to  represent  his 
employees.     This  should  be  incorporated  into  statute  law. 

After  a  collective-bargaining  agent  has  been  certified,  strikes  or 
any  other  interference  with  the  employer's  business  designed  to  upset 
that  certification  should  be  made  an  unfair  labor  practice.  Strikes 
called  to  force  an  employer  to  violate  the  law  in  this  respect  are  inde- 
fensible and  should  be  made  illegal.  There  should,  of  course,  be  in 
the  law  a  definite  limit  on  the  length  of  time  such  certiiiofltion  will 
be  valid  for  this  purpose.  I  do  not  mean  to  foreclose  electioneering 
by  a  rival  union  to  gain  the  right  to  represent  the  employees.  I  mean 
to  forbid  only  interference  with  the  employer's  business  in  connection 
with  such  a  dispute  where  the  employer  does  not  take  any  position 
with  respect  to  who  shall  be  the  representative  of  his  employees. 
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Tlie  law  should  prohibit  any  work  sto])piige  after  an  election  peti- 
tion lias  been  filed  and  while  the  election  is  pending. 

The  purpose  of  the  Wagner  Act  was  to  prevent  labor  disputes  which 
arise  out  of  such  questions.  It  is  inadequate  in  that  it  fails  to  pro- 
vide penalties  for  unions  which  disregard  its  provisions.  It  should 
not  be  enforceable  only  against  the  employer  who  is  helpless  to  change 
an  NLRB  order  on  his  own  initiative.  He  should  not  be  forced  to 
see  his  business  shut  down  because  he  has  conformed  to  the  law.  The 
law  should  be  corrected  to  give  the  emjiloyer  the  protection  he  de- 
serves in  such  situations. 

Supervisory  eimployees 

One  of  the  more  recent  developments  of  the  union  organization 
process  has  been  the  encroachment  by  the  unions  on  management's 
right  to  manage.  I  refer  Si)ecifically,  of  course,  to  the  unionization  of 
supei-visory  employees. 

The  NLRB  has  but  recently  reversed  itself  upon  this  question  and 
now  says  that  foremen  and  other  supervisors  are  employees  within 
the  meaning  of  the  Wagner  Act.  To  this  end,  it  gives  no  effect  to  the 
definition  of  "employer"''  in  the  act,  wliich  includes  "anyone  acting 
in  the  interest  of  the  employer."  Foremen  now  enjoy,  presumably,  a 
dual  status  under  their  rulings.  They  are  at  (mce  empdoyer  repre- 
sentatives whenever  they  act  in  the  intei'ests  of  tlie  emplo^-er  and  they 
are  enqiloyees  whenever  they  W'ish  to  join  a  union  whose  interests 
will  o])pose  those  of  management.     It  is  a  very  anomalous  situation. 

We  claim  that  foremen  are  in  the  front  line  of  management.  We 
agree  with  the  statejnents  of  tlie  Board  in  one  of  their  earlier  easels 
Avhere  the  Board  said  in  the  Marvland  Drydock  case  (40  N.  L.  R.  B 
7;W  (1948))  : 

The  very  nature  ot  a  forenian'is  duties  make  him  an  instruuientality  of  man- 
agement *  *  *.  To  hold  that  the  Wagner  Ac-t  contemplated  the  i"epresenta- 
tion  of  supervi.soi'y  emjilnyees  hy  tlie  same  organizations  which  might  represent 
the  suhordinate  would  he  to  view  the  statute  as  repudiating  the  historic  prohi- 
hition  of  the  conunou  law  against  fiduciaries  serving  conflicting  interests  *  *  * 
There  are  dangers  inherent  in  the  conin>ingiing  of  management  and  employee 
functions. 

We  agree  further  witli  the  statement  in  Bulletin  No.  66  of  the  United 
States  D.^partment  of  Labor's  Division  of  Labor  Standards  that — 

It  goes  without  saying  that  the  foreman's  primary  responsibility  is  to  protect 
the  interests  and  rights  <»f  management. 

Yet,  des])ite  these  authoritative  pronouncements  on  the  subject, 
today  we  liave  the  Board  claiming,  in  argument  before  the  Supreme 
(\)urt,  that  its  present  doctrine  would  allow  the  miionization  of  all 
management  representatives,  even  the  vice  presidents  of  the  company. 
That  is  in  XLRB  \.  Packard  Motor  (Uvr  Company  (argued  Janiiai*y  9, 
]»47). 

I  am  sure  that  if  Congi'ess  had  intended  this  result — that  unions 
would  gradually  absorb  management  as  well  as  the  rank-and-file  em- 
ployees and  thus  be  enabled  to  take  over  American  industry  in  en- 
tifety — it  would  have  said  so. 

Management,  too,  has  duties  that  should  not  be  curtailed  by  having 
its  representatives  serve  two  masters.     It  cannot  achieve  full  produc- 
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tioii,  nor  maintain  discipline,  nor  carry  ont  its  manifold  responsi- 
bilities, if  the  execution  of  its  every  decision  is  subject  to  review  by 
a  union  which  includes  its  supervisory  representatives.  Especially  is 
this  true  when  the  union  of  foremen  is  subject  to  control  by  the  same 
union  that  represents  the  production  workers. 

Similar  considerations  apply  to  the  exemption  of  professional  em- 
ployees from  the  definition  of  employee  under  the  act.  Persons  Avork- 
ing  in  such  capacities  are  representatives  of  management  and  should 
be  so  regarded.  Their  duties  are  akin  to  those  of  supervisory  em- 
ployees. They  are  concerned  with  such  essential  matters  and  func- 
tions as  the  })lanning  of  production  or  management  finance  or  the 
emploj^er's  legal  affairs.  They  serve  in  an  advisory  capacity  in  these 
and  many  other  matters. 

Often  their  duties  are  of  a  confidential  nature.  In  such  a  situation 
these  employees  should  not  be  required  to  divide  their  loyalties.  Con- 
trol of  their  activities  by  outside  unions  would  similarly  interfere  witli 
the  most  efficient  functioning  of  management. 

These  hampering  restrictions  on  management  should  be  removed. 
No  law  of  this  country  should  condone  a  union  that  extends  its  mem- 
bership into  management  ranks. 

We  recommend,  theiefore,  the  exclusion  of  all  supervisory  em- 
ployees from  the  definition  of  "employee''  in  the  Wagner  Act  as  the 
best  means  of  accomplishing  this  purpose. 

Senator  Smith.  In  other  words,  you  would  not  object  to  their  hav- 
ing their  own  union,  but  you  believe  they  should  not  have  status  as 
employees  under  the  Wagner  Act? 

Mr.  Hartz.  Well,  I  do  not  know  that  we  have  definitely  takeTi  a 
position  on  it.  I  have  heard  many  discussions  of  it  and  I  find  some 
that  believe  the  same  as  you  do,  that  they  have  their  own  organiza- 
tion, or  they  can  have  their  own  club ;  but  as  a  practical  matter,  my  own 
feeling  is  that  if  they  have  an  organization  that  could  be  what  is 
commonly  termed  a  union,  under  the  common  interpretation  of  "union," 
then  I  feel  that  a  union  is  somebody  opposed  to  management — a  group 
of  people  opposed  to  management — and  I  think  it  would  be  very  diffi- 
cult for  me  personally  to  agree  that  that  would  be  a  perfectly  proper 
thing.  That  is  my  feeling,  although  I  understand  there  are  some  very 
good  ones. 

Senator  Smith.  Of  course,  I  am  very  sorry  that  the  matter  has  so 
developed  that  it  has  come  to  the  place  where  the  union  is  considered 
as  being  in  opposition  to  the  management.  I  think  that  they  should 
be  working  together,  that  they  should  be  two  groups  that  could  work 
together  to  see  what  they  can  agree  upon,  not  groups  which  necessarily 
should  engaged  in  opposing  each  other. 

Mr.  Hautz.  I  agree  with  the  Senator;  but,  nevertheless,  that  is  the 
attitude  of  the  public  taken  as  a  whole,  that  there  are  two  parties  that 
are  on  opposite  sides  of  the  fence. 

That  is  one  reason  I  felt  very  sorry  when  it  got  into  the  labor  laws, 
those  provisions  that  forbid  free  speech.  I  had  myself  always  felt 
very  close  to  my  employees.  I  would  like  to  go  out  and  discuss  things 
with  them  and  ^et  their  point  of  view. 

However,  I  am  somewhat  afraid  that  I  might  say  something  tliat 
somebody  would  pick  up  and  use  to  accuse  me  of  an  unfair  labor  prac- 
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lice,  where  I  had  no  intention  of  its  so  being,  something  that  I  had  said 
in  a  discnssion  informally  among  my  workers.  I  have  the  feeling  that 
if  I  should  discuss  mattei's  with  a  group  of  my  employees — and  I  have 
had  that  feeling  many  times  when  I  was  speaking  to  my  ipeople — that 
somebody  who  might  feel  differently  than  I  on  a  subject  would  come  up 
and  use  that  as  an  excuse  to  accuse  me  of  an  unfair  labor  practice,  which 
I  had  no  idea  of  comndtting. 

I  agree  with  you.  Senator,  that  it  is  most  unfortunate  because  the  way 
it  is  drawn  up  today,  it  looks  like  many  groups  have  an  antagonism 
toward  each  other,  groups  fighting  one  another. 

Senator  Smith.  Yes;  whereas  they  should  be  working  toward  the 
same  objective — to  meet  America's  needs. 

Mr.  Hartz.  I  agree.  Senator. 

Senator  Ball.  You  may  proceed,  Mr.  Hartz. 

Mr.  Hartz.  I  i-eturn  to  my  statement. 

CONCLUDING   OBSERVATIONS 

We  believe  that  the  program  I  have  presented  will  best  insure  recog- 
nition of  the  rights  of  labor,  management,  and  the  public.  The  adop- 
tion of  this  program  will  go  far  toward  achieving  industrial  peace  and 
thereby  protecting  the  public  from  the  injurious  effects  of  industrial 
disputes. 

The  free  and  wholehearted  cooperation  of  labor  and  management  on 
a  voluntary  basis  is  essential  to  this  end.  There  is  no  such  thing  as 
"forced  cooperation"  by  Government  edict  or  through  a  Government 
agency;  that  is  more  akin  to  an  armed  truce  than  a  lasting  peace. 

Industrial  peace  is  prerequisite  to  full  production  which  is  necessary 
to  attainment  of  high  real  wages,  fair  prices,  and  reasonable  profits. 
Industrial  peace  is  fostered  by  free  collective  bargaining  unhampered 
by  Government  intervention.  We  should  encourage  the  bargaining 
process  rather  than  stifle  it  by  legislation  designed  to  supervise  the 
making  of  agreements. 

Full  freedom  in  collective  bargaining  requii-es  that  there  be  equal 
protection  of  both  sides  in  the  laws  that  pertain  to  labor-management 
relations.  This  is  not  true  of  the  law  today,  notably  the  National 
Labor  Relations  Act.  There  are  certain  privileges  conferred  upon 
labor  which  have  been  so  abused  that  correction  is  in  ordei'  before  such 
equity  wall  exist.  The  law  is  silent  concerning  rights  of  employers  and 
responsibilities  of  labor  unions  and  these  should  be  provided. 

I  turn  now  to  other  urgent  matters  which  are  included  in  our  leg- 
islative program.     Let  me  summarize : 

Force  and  coercion  are  reprehensible  whether  practiced  by  labor  or 
by  management.  Suitable  penalties  should  be  provided  in  Federal 
law. 

Free  speech  should  be  the  right  of  the  employer  as  well  as  the  em- 
ployee.    The  law  should  so  provide. 

Work  stoppages  involving  an  employer  against  whom  no  grievance 
is  held  shouki  be  outlaw^ed,  in  the  public  interest. 

Restrictions  on  interstate  commerce  of  a  monopolistic  character 
when  practiced  by  management  are  subject  to  the  antitrust  laws;  they 
should  be  equally  curtailed  when  they  are  practiced  by  organized 
labor. 
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Compiilsory  unionism  is  as  reactionary  and  uu- American  as  the 
presently  banned  "yellow  doii"  contracts.     It  should  be  prohibited. 

Employers  and  the  public  slujidd  be  protected  f  rcjm  work  stoppao;es 
that  occur  over  disputes  involviufj  jurisdiction  and  representation. 
Present  statutes  should  be  strengthened  by  orderly  procedures  for 
their  settlement. 

Unions  should  not  be  allowed  to  encroach  upon  managemeni.  Su- 
pervisory emploj^ees  are  a  part  of  management  and  should  be  so 
recognized. 

These  issues  demand  immediate  correction  and  remedy.  There 
is  no  need  of  a  joint  Commission  to  inquire  further  into  these  mat- 
ters. There  have  been  millions  of  words  of  testimony  previously 
taken  by  various  connnittees  of  C'ongi-ess  on  tliese  subjects.  These 
hearings  already  have  revealed  the  present  need  of  reform;  further 
delay  w^ould  only  serve  tliose  wl o  would  pei'iietuate  existing?:  abuse:*. 
It  might  obstruct  the  passage  of  desirable  legishitioii.  We,  there- 
fore, oppose  such  a  Commission,  in  the  full  belief  that  it  is  not  neces- 
sary; it  could  not,  in  fact,  do  more  than  the  present  hearings  will 
accomplish. 

In  closing  I  Avish  to  quote  from  tlie  basic  ]^(»licies  of  the  T^nit'^'l 
States  Chamber  : 

We  believe  that  the  best  interests  of  all  eitiz^ns  of  the  Ciiited  States  are 
served  by  a  minimum  of  regulative  legislation  regarding  employer-employee 
disputes  and  by  a  maximum  of  free  collective  bargaining  Avithiii  the  framework 
of  the  Bill  of  Rights,  the  Constitution  of  the  I'uited  Stares,  and  tliose  general 
laws  that  protect  all   citizens  irrespective  of  their  personal   status. 

We  believe  that  equitable  administration  of  labor  laws  combined  with  a 
.spirit  of  mutual  understanding  and  fair  play  would  correct  some  of  the  present 
difficulties  in  the  field  of  labor  relations. 

For  situations  M^hich  cannot  be  so  corrected,  we  favor  immediate  legal  c'^ange^ 
to  aid  in  bringing  about  more  stable  and  equitable  reiaiions.  - 

We  commend  to  the  attention  of  the  Congi'ess  tlie  immediate  en- 
actment into  law  of  the  ])rinciples  tb.at  we  advocate. 

Now,  Senators,  I  just  ran  across  a  little  statement  wliich  I  should 
like  to  read.  It  is  a  statement  made  by  George  Wa.shington  when 
he  was  chosen  as  chairman  at  the  Constitutional  Convention.  He 
said : 

Gentlemen,  it  is  all  t<><)  probable  that  no  i)Ian  we  may  pi-oiwse  will  be  ac- 
cepted. Perhaps  another  dreadful  conflict  will  have  to  be  sustained.  But  if  to 
please  the  others  we  offer  what  we  ourselves  disapprove*,  how  can  we  after- 
ward defend  our  work?  Let  us  raise  a  standard  to  which  the  wi.se  and  honest 
can  repair.     The  event  is  in  the  hand  of  God. 

Senators,  the  chamber  has  presented  its  views  on  a  great  many 
subjects,  on  a  great  many  bills,  as  you  gentlemen  know.  There  are 
many  bills  in  Congress  uoav  that  are  put  in  there  to  eliminate  some  of 
the  abuses  which  h.ave  arisen.  We  have  in-esented  our  feelings  in 
the  matter,  and  we  ho]>e  they  will  receive  your  fair  consideration. 

Personally,  I  hope  that  out  of  all  this  you  will  arrive  at  something 
that  shall  be  fair,  equitable,  and  just,  both  to  labor  and  to  manage- 
ment, and  something  that  will  do  what  the  Senator  previously  re- 
marked, get  our  plants  all  working,  all  back  in  full  production,  pro- 
ducing the  articles  which  we  all  need  as  quickly  as  possible. 
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Senator  Ball,  Any  questions  of  Mr.  Hartz  by  the  committee? 

Thank  you,  Mr.  Hartz,  for  your  very  good  statement. 

Mr.  Hartz,  On  behalf  of  the  chamber,  I  thank  this  connnittee  for 
the  opi)ortunity  of  appearing  and  testifying. 

Senator  Ball,  The  committee  will  now  adjourn  until  10  o'clock  to- 
morrow. 

(Whereupon,  at  4  p.  m.,  the  committee  adjourned  until  10  a.  m,,  Fri- 
day, February  7,  1947.) 
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FRIDAY,   FEBRUARY   7,    1947 

United  States  Senate, 
C031MITTEE  ON  Labor  and  Public  Welfare, 

Washington^  D.  C. 
The  committee  Avas  called  to  order  at  10  a.  m.,  in  the  caucus  room, 
Senate  Office  Building,  by  Senator  Robert  A.  Taft,  chairman. 

Present:  Senators  Taft  (chairman),  Aiken,  Ball,  Smith,  Morse, 
Jenner,  Murra3\  Pepper,  and  Ellender. 

The  Chair:vian.  The  committee  will  come  to  order.  Mr,  Harold  E. 
Stassen,  former  Governor  of  Minnesota,  is  ovir  jfirst  witness  this 
morning. 

STATEMENT  OF  HAROLD  E.  STASSEN,  MINNEAPOLIS,  MINN. 

Mr.  Stassen.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  wish 
to  express  my  appreciation  of  the  invitation  and  the  opportunity  to 
discuss  with  the  committee  the  pending  question  of  national  labor 
policy. 

I  will  endeavor  to  be  concise  and  specific  in  my  presentation  of  those 
views. 

As  a  general  background  for  specific  measures,  it  appears  to  me  that 
clearly  in  recent  years  too  much  power  has  been  concentrated  in  the 
leadership  of  our  labor  unions  and  that  that  power  has  been  abused. 
New  national  legislation  is  desirable  and  is  needed  to  correct  these 
abuses  and  to  limit  excessive  powers. 

But  it  also  appears  to  me  that  there  is  some  danger  of  going  too  far 
in  the  adoption  of  new  legislation  or  the  amendment  of  existing  stat- 
utes and  to  so  weaken  labor  tJiat  the  result  would  be  injurious  not  onlj^ 
to  labor  but  to  our  free  economy  as  a  whole.  It  is  my  view  specifically 
that  during  the  1920's  labor  was  too  weak,  and  that  the  result  was 
harmful  in  the  end  to  labor,  to  agriculture,  to  capital,  and  to  the 
country  as  a  whole. 

Thus  it  would  appear  to  be  very  important  that  there  should  not 
only  be  consideration  of  each  specific  measure,  but  also  an  over-all 
evaluation  of  the  sum  total  effect  of  legislation  upon  the  position  of 
labor  and  organizations  of  labor  in  the  economy,  and  upon  the  result- 
ing balance  in  the  relationship  between  capital  and  labor. 

The  corporate  device  in  a  structure  of  private  capital  concentrates 
rather  large  powers  in  management.  If  we  move  in  the  direction  of 
less  governmental  regulation  and  control  of  capital  and  of  business, 
which  I  hope  will  be  our  direction  in  the  years  ahead,  then  we  must 
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at  the  same  time  be  guarded  lest  we  increase  govenimeiital  regula- 
tion and  control  of  labor  to  such  an  extent  that  the  result  would  be 
to  strip  labor  of  its  fair  bargaining  position  in  relationsliip  to  private 
capital  and  to,  in  fact,  place  it  at  the  mercy  of  capital. 

It  is  also  highly  desirable  and  v>411  result  in  the  most  healthy  econ- 
omy if  labor  as  a  whole  feels  that  the  new  national  labor  policy 
adopted  is  eminently  fair  and  just  and  balanced.  The  real  success 
of  our  entire  free  economy  depends  upon  a  feeling  of  fairness  and  of 
voluntary  participation  on  the  part  of  each  of  the  elements  of  the 
economy.  To  me  this  means  a  maximum  of  reliance  upon  the  volun- 
tai'y  action  of  capital  and  management  and  labor  and  its  leadership 
and  the  ver}^  minimum  of  compulsion  or  regulation. 

Specifically,  then,  these  would  appear  to  me  to  be  measures  which 
are  clearly  desirable  for  enactment  at  an  early  date. 

First,  the  amendment  of  the  Wagner  Act,  to  make  it  clear  that  an 
employer  may  discuss  with  his  employees  any  subject  whatsoever  af- 
fecting their  employment,  their  conditions  of  work,  the  future  of  his 
business,  their  joining  or  not  joining  a  labor  organization,  and  the 
activities  of  that  organization.  In  other  words,  the  complete  opening 
up  of  freedom  of  speech  between  an  employer  and  his  employees. 

Second,  a  specific  I  ederal  provision  against  mass  picketing,  with 
appropriate  penalties.  Mass  picketing  is  in  essence  a  form  of  violent 
compulsion  and  coercion  against  fellow  workmen. 

Senator  Ball.  On  mass  picketing,  hoM'  would  3^ou  enforce  the  Fed- 
eral prohibition  against  mass  picketing^  It  is  unlawful  now,  as  you 
know,  under  all  State  laws. 

Mr.  Stassen.  Yes.  I  think  the  enforcement  should  be  primarily 
against  the  labor  leadership  that  develops  the  mass  picketing.  In 
the  enforcement  it  is  tremendously  important  that  those  really  re- 
sponsible for  the  development  of  the  mass  picketing  be  the  ones  to 
have  the  primary  burden  of  law  violation  placed  upon  them  in  enforce- 
ment. From  the  standpoint  of  Federal  statutes  a  specific  Federal 
prohibition  against  mass  picketing  in  restraint  of  trade  and  commerce 
is  a  desirable  procedure,  so  that  Federal  criminal  action  can  be  taken 
in  those  instances. 

Senator  Ball.  You  would  make  it  a  criminal  statute  ? 

Mr.  Stassen.  I  would  make  it  a  criminal  violation  federally,  so 
that  it  w^ould  reach  these  very  major  situations  that  develop,  which 
are  beyond  the  ability  of  the  local  authorities  to  handle.  Under  those 
circumstances  you  could  then  bring  in  Federal  authorities  to  act 
against  the  mass  picketing. 

Senator  Aiken.  What  would  you  do  in  the  case  of  strike  sympa- 
thizers that  might  appear  on  the  scene  and  might  not  even  be  members 
of  the  union  at  all?  Would  you  hold  union  leaders  responsible  for 
any  act  of  the  crowd  that  gathered  ? 

Mr.  Stassen.  No.  Of  course,  that  is  a  matter  for  the  specific  court 
to  determine  under  the  facts  jjresented.  But  in  almost  all  instances 
where  mass  j^icketing  has  developed,  we  find  that  there  has  been  a 
definite  plan  to  develop  the  mass  picketing  on  the  part  of  the  leader- 
ship of  the  union.  With  proper,  ordinary  police  and  enforcement 
work  the  responsibility  can  be  fixe<l. 
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Senator  Aiken.  You  think  that  Avoiild  have  to  be  determined,  then, 
by  the  court,  whether  the  mass  picketinor  was  planned  or  whether  it 
was  the  act  of  sympathizers  in  the  community  ? 

Mr.  Stassen.  Yes;  definitely.     [Continuing basic  statement :] 

Third,  the  outlawing  of  the  so-called  permit  system  under  which 
fees  or  charges  are  made  for  permission  to  engage  in  work,  and  a 
provision  for  specific  penalty  for  any  action  in  interfering  with  the 
i-ight  to  work  of  any  workman  whom  an  employer  desires  to  employ 
and  is  legally  free  to  so  employ. 

Senator  Ellender.  How  would  you  approach  that  subject,  Gov- 
ernor? 

Mr.  Stassen.  By  likewise  making  it  a  specific,  criminal  provision 
covering  the  charging  of  a  fee  to  work.  The  permit  system  developed 
to  an  extreme  degree  during  the  war,  and  has  actually,  in  my  observa- 
tion, caused  a  large  percentage  of  the  corruption  which  has  developed 
on  the  part  of  lat)or  leadership.  On  the  whole,  the  union  dues  are 
accounted  for  quite  well.  But  these  permit  fees  which  were  collected 
during  the  war  constituted  a  large,  rather  loose  financial  fund,  and 
have  caused  much  of  the  corruption. 

The  Chairman.  You  mean  funds  charged  to  nonmembers  ? 

Mr.  Stassen.  Yes. 

The  Chairman.  Of  course,  under  the  closed-shop  procedure  you 
could  force  them  all  into  the  union  and  get  the  same  money  in  that 
way. 

Mr.  Stassen.  Yes;  but  on  tliat  basis  they  would  then  have  union 
rights.  You  understand.  Senator,  that  during  the  war  large  numbers 
of  construction  workers  were  denied  access  to  unions,  were  denied  the 
right  to  union  membership,  but  were  charged  a  fee  to  work,  and  that 
built  up  some  of  these  large  funds  that  have  been  involved  in  some  of 
the  postwar  income  tax  charges  against  labor  leaders. 

S?nator  Ellender.  Your  idea  would  be  to  make  it  equally  unlaw- 
ful to  tax  those  jiersons  or  have  the  closed  shop  ? 

Mr.  Stasskn.  No.  I  will  discuss  that  later,  Senntor.  That  is  the 
]uatter  of  the  permit  to  the  nonunion  member  and  the  refusal  to  per- 
mit membership. 

The  Chairman.  That  has  practically  disappeared,  and,  of  course,  I 
don't  think  it  ever  could  have  been  enforced  if  the  employer  had  not 
cooperated — if  the  Government  itself  had  not  backed  that  up.  They 
never  could  have  got  away  with  it  otherwise. 

Mr.  Stassen.  It  only  arises,  of  course,  when  there  is  a  shortage  in 
a  particular  labor  market,  but  my  understanding  is  there  is  still 
some  of  it  |)reva!ent  in  the  construction  trade  in  some  of  our  metro- 
politan areas.    It  is  one  of  the  abuses  of  the  union  practice. 

The  CirAnoiAN.  That  is  where  they  have  a  closed  shop. 

Mr.  Stassen.  Yes.  It  only  arises  in  that  connection.  [Continuing 
basic  statement :] 

Fourth,  the  establishment  of  improved  procedure  for  the  peaceful 
settlement  of  industrial  disputes  before  a  strike  by  establishing  the 
Office  of  Federal  Labor  Conciliator,  under  the  direction  of  a  single 
liead  appointed  by  the  President  and  not  under  the  jurisdiction  of  the 
Department  of  Labor,  the  purpose  being  to  establish  the  Conciliation 
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Service  in  an  atmosphere  of  neutrality  and  to  leave  the  Department 
of  Labor  and  the  Department  of  Commerce  to  properly  represent  labor 
and  industry  in  the  Cabinet  of  the  President.  Definitely  the  Secretary 
of  Labor  should  represent  labor's  position  in  the  economy.  But  that  is 
inconsistent  with  establishing  in  that  Department  the  service  that 
should  be  the  neutral  conciliator  to  bring  about  peaceful  negotiation  of 
labor-management  disputes. 

Fifth,  require  that  in  any  dispute  affecting  commerce,  before  a  strike 
or  lock-out  may  take  place  the  following  steps  must  be  followed  : 

A.  A  notice  must  be  filed  with  the  Office  of  the  Federal  Labor  Con- 
ciliator or  his  representative  stating  the  existence  of  the  dispute,  the 
issues  which  are  involved  in  specific  detail,  that  a  period  of  direct  nego- 
tiations has  been  held  of  not  less  than  10  days'  duration,  and  that 
agreement  has  not  been  reached.  This  would  put  the  affirmative  duty 
on  the  union  or  employer  to  file  the  notice. 

Senator  Ellender.  Would  you  write  that  in  the  law  ? 
Mr.  Stassen.  Yes ;  specifically  in  the  law. 

B.  The  labor  conciliator  or  his  representative  to  then  have  the  duty 
and  the  responsibility  of  calling  the  parties  together  for  continued 
negotiations  in  an  effort  to  reach  a  voluntary  agreement.  The  con- 
ciliator to  have  no  power  of  decision  nor  of  arbitration. 

C.  The  negotiations  with  the  aid  of  the  conciliator  to  continue  a 
minimum  of  30  days  or  until  settlement.  If  settlement  has  not  been 
reached,  the  last  offer  of  management  arrived  at  to  be  presented  for 
.secret  ballot  vote  as  to  acceptance  or  strike,  the  strike  vote  being  at 
the  end  of  the  negotiations  rather  than  at  the  beginning.  I  consider 
a  secret  ballot  to  be  the  very  core  of  improved  procedure  for  peaceful 
settlement  of  industrial  disputes. 

Senator  Aikex.  You  would  have  no  delay,  then,  in  the  right  to 
strike  after  the  strike  vote  has  been  taken? 

Mr.  Stassen.  After  the  30  days,  right. 

Senator  Aiken.  The  waiting  comes  before  ? 

Mr.  Stassen.  The  waiting  is  the  period  during  which  you  conduct 
the  final  negotiations. 

Senator  Aiken.  Is  that  one  of  the  provisions  of  the  Minnesota  law 
which  was  enacted  when  you  were  Governor? 

Mr.  Stassen.  It  is  close  to  what  has  developed  administratively 
under  the  law.  We  start  out  in  the  Minnesota  law  with  a  strike  notice 
at  the  beginning  of  the  waiting  period.  Administratively,  in  major 
disputes  the  actual  vote,  which  is  required  to  be  a  secret  ballot  vote  of 
the  majority  before  a  strike  may  take  place,  comes  at  the  end  of  the 
negotiations.  In  other  words,  to  file  what  we  call  our  strike  notice 
in  Minnesota,  you  do  not  need  to  take  a  secret  ballot  vote,  but  before 
the  strike  may  be  called  you  must  take  the  secret  ballot  vote  of  a 
majority  of  the  employees. 

Senator  Aiken.  And  this  recommendation  you  are  making  as  a 
result  of  your  experience  with  the  Minnesota  law  ? 

Mr.  Stassen.  Yes.  In  fact,  my  entire  discussion  this  morning  is 
supported  by  our  experience  in  Minnesota,  based  upon  what  I  consider 
to  be  a  rather  fundamental  analysis  of  the  entire  problem. 

The  Chairman.  Your  suggestion  is  a  40-day  waiting  period,  in 
effect  ? 
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Mr.  Stassen.  In  effect ;  yes. 

The  Chairman.  Do  you  think  60  days,  as  we  have  it  in  the  bill,  is 
too  long? 

Mr.  Stassen.  For  all  disputes,  yes. 

The  CiiAiK^rAN.  One  other  thintr.  Yesterday  a  number  of  the  State 
mediation  boards  brought  to  my  attention  their  fear  that  a  procedure 
of  this  kind  would  absolutely  exclude  State  mediation  boards  from 
any  consideration  of  labor  problems,  and  that  they,  as  a  matter  of  fact, 
had  been  handling  more  labor  disputes  tlian  the  Federal  Board  had. 
This  compulsory  reciuirement  that  a  notice  be  filed  with  the  Federal 
conciliator  v.ould,  in  effect,  give  him  exclusive  power  over  every  dispute 
and  would  [jractically  bring  to  an  end  the  work  of  the  State  board,  as 
I  understood  their  })osition. 

Mr.  Stassen.  Not  if  it  was  administered  properly.  Senator — and, 
of  coiu'se,  every  law  needs  i)roper  administratiim.  Every  dispute 
affecting  commerce  ought  to  require  a  Federal  notice.  Then  the  Fed- 
eral conciliator  should  designate  a  State  conciliator,  if  they  have  a 
good  conciliation  service  functioning  for  disputes  of  a  local  nature 
and  for  those  not  having  a  major  effect  on  commerce. 

The  Chairman.  Su])pose  the  employer  should  call  in  the  State  ad- 
ministrator— he  may  like  him  better,  he  may  think  he  is  more  likely  to 
j-each  an  agreement — tliey  sometimes  would  have  to  turn  it  over  to  the 
Federal  labor  conciliator  under  this  proposal. 

Mr.  Stassen.  They  don't  turn  it  over.  They  must  file  the  notice. 
In  other  words,  if  it  be  a  dispute  affecting  commerce  and  you  want  to 
protect  the  national  rights.  I  see  no  other  alternative  than  to  give  the 
Federal  agency  its  chance  to  be  a  conciliator.  There  is  no  power  to 
decide.     It  is  only  a  matter  of  conciliation. 

The  Chairman.  You  not  only  give  the  chance,  but  you  say  he  must, 
the  labor  conciliator  must. 

Mr.  Stassen.  He  or  his  representative.  Senator;  and  there  is  no 
inhibition  against  appointing  a  State  conciliator  as  a  representative 
of  the  Federal  labor  conciliator  in  a  specific  dispute,  and  that,  in  fact, 
is  done  now  in  many  instances. 

The  Chairman.  It  is  not  done  very  often,  and  there  is  today  quite 
a  strong  feeling  against  the  Federal  Conciliation  Service  in  all  the 
State  conciliation  services,  from  New  Jersey,  from  New  York,  from 
Pennsylvania. 

Mr.  Stassen.  I  would  not  want  to  say  in  all.  It  depends  somewhat 
on  who  the  regional  Federal  labor  conciliator  is,  as  to  the  degi-ee  of 
success  in  his  relations  with  the  local  conciliators.  That  matter  of 
relationship  between  the  Federal  Government  and  the  State  govern- 
ment is,  of  course,  a  matter  of  continuing  development.  I  see  no  basis 
for  excluding  by  legislation  the  Federal  jurisdiction  from  a  plac€ 
where  it  belongs.  But  it  must  be  by  administrative  practice  that  you 
develop  the  use  of  the  State  and  local  conciliation  services.  As  a 
matter  of  fact,  in  many  instances  it  is  the  city  conciliation  service  that 
has  done  the  best  job  in  some  of  these  labor  areas.  Examples  of  that 
are  in  Toledo  and  in  New  York  City. 

Senator  Ellender.  Would  you  prevent  any  form  of  strike  or  lock- 
out during  the  period  of  negotiation  ? 

Mr.  Stassen.  Yes. 
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Senator  Eixexdek.  Would  3-011  impose  any  penalties?  If  so,  on 
nliom  ? 

Mr.  Stassex.  Yes;  I  would  impose  tlie  penalty  of  the  loss  of  rights 
(uuler  the  Federal  legislation. 

Senator  Ellendek.  To  all  the  employees? 

Mr.  S^rASSEN.  To  all  employees,  but  a  specific  penalty  against  tliose 
who  cause  or  who  promote  the  strike.  In  other  words,  1  think  the 
main  burden  of  enforcement  should  always  be  on  the  leadership,  be- 
cause if  the  employees  are  ordered  to  strike,  they  are  actually  in  the 
situation  where  there  is  not  much  else  they  can  do. 

Senator  Ellendek.  That  is  my  approach  in  Senate  bill  404.  It  fol- 
lows about  the  same  philosophy  that  you  have  outlined.  What  pen- 
alty, if  any,  w-ould  you  impose  on  management  for  lock-outs? 

Mr.  Stassen.  The  same  type  of  penalties  in  the  loss  of  their  rights. 

Senator  Ellendek.  For  unfair  labor  practice  under  NLRB? 

Mr.  Stassen.  Yes.     The  entire  appr<jach  should  be  balanced;  in 
fact,  the  unbalance  of  the  AYagner  Act  toward  labor  has  been  one  of . 
(he  real  difficulties  in  the  last  V2  or  13  years. 

Senator  Ellendek.  Do  you  think  it  would  be  i)ractical  if,  instead 
of  having  the  provisions  that  you  have  mentioned  written  into  the  law 
itself,  you  woiild  have  it  provided  in  the  collective-bargaining  agree- 
ment ? 

Mr.  Stassen.  I  think  it  would  be  very  constructive  if  the  agreement 
provided  means  of  negotiation,  but  I  would  not  be  in  favor  of  writing 
into  law  detailed  requirements  which  must  be  included  in  labor  con- 
tracts. I  think  that  would  be  an  encroachment  upon  the  right  of  free 
contract,  and  I  would  not  like  to  begin  a  road  by  which  we  try  to 
designate  just  what  should  be  in  the  contract. 

Ssnator  Ellendek.  What  would  be  the  difference  if  you  had  it  writ- 
ten in  the  act  and  make  it  applicable,  or  if  they  have  the  option  of 
writing  it  into  the  ccmtract  itself? 

Mr.  Stassen.  I  Avould  not  give  an  option  that  they  could  write  a 
clause  in  a  contract,  and  there1)y  evade  a  Federal  provision  of  law. 
1  think  a  direct  Federal  legislative  requirement  of  the  stei)s  that  nuLst 
be  taken  in  relation  to  the  Federal  ofiicials.  the  labor  conciliators,  is  the 
most  desirable  procedure.^ 

Senator  Morse,  (lovernor,  do  you  think  that  applying  the  same 
I^enalties  to  the  em[)ioyer  that  you  ])ropose  applying  to  the  unions 
would,  in  fact,  be  balancing  the  penalties  between  the  two  ?  Don't  you 
think  that  if  you  deny  the  employer  his  rights  under  the  act,  many  of 
those  en.iployers  might  welcome  that  denial  ? 

Mr.  Stassen.  Well,  vSenator,  that  was  just  one  part  of  the  penalt3^ 
I  said  also  the  direct  penalty;  in  other  words,  the  misdemeanor 
approach  for  those  who  are  directly  responsible  for,  in  that  instance, 
the  lock-out.  It  is  also  correct  that  in  this  pai'ticidar  instance  the 
lock-outs  are  not  an  extensive  factor  in  the  situation,  and  that  they 
are  only  a  comparatively  minor  matter  to  protect  jsgainst  in  the  total 
industrial-dis])utes  situation. 

vSenator  Mokse.  The  point  I  wanted  to  make  is  that  I  don't  want  the 
lock-out  to  become  a  major  factor,  and  I  am  afraid  that  if  they  dis- 
cover that  is  the  way  they  can  get  out  from  under  the  act,  a  lot  of 
them  might  take  advantage,  under  your  suggestion  as  to  other  penal- 
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ties  aiul  turn  to  either  the  misdeiiieaiior  penalties  or  the  fine  penalties 
in  the  case  of  a  lock-out  if  Ave  have  such  a  program  as  this  when  the 
einj)l()yer  refuses  -to  bargain  or  fails  to  live  u})  to  the  terms  of  the 
procedure. 

Mr.  Stassen.  Well,  you  understand,  Senator,  that  I  do  not  propose 
that  an  employer  by  failing  to  follow  this  prcx^edure  would  be  excused 
from  his  responsibilities  under  the  act.  Only  that  he  would  be  pre- 
vented from  taking  advantage  of  any  clause  that  he  considered  to  be 
in  his  favor.  I  do  not  mean  that  he  could  escape  his  responsibilities 
under  the  Wagner  Act  by  such  procedure.  That,  of  course,  would 
not  be  wise. 

Senator  Morse.  I  wanted  to  make  that  clear. 

Mr.  Stassen  (continuing  basic  statement).  Then  no  strike  to  take 
place  unless  a  majority  of  the  employees  of  the  bargaining  unit  in- 
volved vote  affirmativel}'  for  a  strike  by  secret  ballot  at  the  conclusion 
of  the  negotiations  with  the  conciliator. 

Senator  Baix.  That  seems  to  me  a  very  drastic  restriction  on  the 
right  of  the  union  to  strike.  You  are  saying  now  a  majority  vote  of 
all  em])loyees,  not  the  union '( 

Mr.  Stassen.  That  is  right. 

Senator  Ball.  That  means  if  the  union  has  55  percent  they  have 
practically  got  to  get  a  unanimous  vote  in  order  to  go  on  strike. 

Mr.  Stassen.  It  would  be  the  unanimous  vote  of  the  members  of 
the  union  in  that  hypothetical  situation  you  mention,  but  it  would 
not  need  to  be  the  unanimous  vote  of  all  employees. 

Senator  Ball.  No,  but  I  sa}'  you  require  a  majority  of  all  employees. 
It  seems  to  me  that  except  in  the  case  where  the  union  has  a  closed 
shop,  a  closed  union  shop,  that  is  an  extremely  drastic  restriction  of 
the  right  to  strike. 

Mr.  Stassen.  It  M'ould  be  a  drastic  provision,  Senator,  if  your 
provision  as  to  closed  and  union  shop  were  adopted,  but  I  am  ap- 
proaching it  on  a  different  basis,  and  then  I  do  not  think  it  is  an 
extreme  provision.  In  other  words,  I  do  not  think  there  should  be 
strikes  in  this  country  unless  at  the  time  tlie}^  start,  an  actual  majority 
of  the  employees  who  are  in  the  unit  involved  are  in  favor  of  going 
on  strike. 

Senator  Ellender.  That  would  include  members  and  nonmembers 
of  the  union? 

Mr.  Stassen.  That  is  right. 

Senator  Ball.  How  would  j'oii  outlaw  a  strike  that  the  unions  calls 
without  negotiation? 

Mr.  Stassen.  In  the  same  way  as  other  illegal  strikes;  that  is,  the 
taking  away  of  the  right  of  the  employees  under  the  Wagner  Act  if 
they  conduct  an  illegal  strike,  and  the  provision  of  misdemeanor  penal- 
ties against  those  who  order,  promote,  and  incite  strikes. 

Senator  Ball.  You  would  not  permit  the  employer  to  get  an  in- 
junction? 

Mr.  Stassen.  By  no  means.  And  I  will  touch  on  that  a  little  later 
in  my  discussion. 

Senator  Ellender.  Governor,  in  the  strike  vote  would  you  prescribe 
any  method  by  which  it  should  be  held,  or  under  whose  auspices  it 
should  be  conducted  ? 
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Mr.  Stasseost.  Yes ;  that  is  the  next  point  that  I  am  coming  to,  Sen- 
ator, paragrai^h  E  under  the  fifth  section : 

E.  The  taking  of  the  secret  ballot  vote  should  be  by  the  labor  organi- 
zation witli  the  conciliation  service  and  the  employer  having  the  right 
to  have  observers  present  at  the  balloting  and  the  counting. 

I  consider  that  keeping  this  responsibility  in  the  union,  but  observ- 
ing their  process,  is  preferable  to  having  the  Government  take  over  the 
actual  conduct  of  the  balloting.  One  of  the  difficulties,  if  the  Govern- 
ment is  conducting  the  balloting,  then  the  Government  is  in  effect 
directly  sanctioning  and  approving  the  strike  itself,  which  I  do  not 
consider  a  desirable  psychological  situation  for  the  Government  to 
be  in. 

Sixth,  all  unions  representing  employees  engaged  in  commerce  to 
be  required  to  file  with  the  Department  of  Labor  an  annual  financial 
statement,  giving  a  reasonably  full  account  of  their  financial  activities. 
This  statement  to  be  a  public  record. 

Senator  Aiken.  Right  there,  Governor,  I  think  you  will  find  a  lot 
of  support  for  that  suggestion,  but  wouldn't  it  be  manifestly  unfair 
to  require  the  unions  to  make  the  details  of  their  financial  transactions 
public  and  not  have  the  same  requirements  made  of  trade  organiza- 
tions, which  are  the  principal  agencies  of  the  employers  that  are  con- 
ducting what  some  call  antiunion  propaganda  at  the  present  time? 
Should  we  require  a  union  to  make  public  their  financial  affairs  and 
not  require  organizations  like  the  National  Association  of  Manufac- 
turers or  the  American  Association  of  Railroads,  and  hundreds  of 
others  to  do  the  same  thing  ? 

Mr.  Stassen.  I  think  it  is  really  a  separate  question,  Senator,  I 
think  you  would  find  there  would  be  no  objection  to  a  parallel  require- 
ment; that  is,  the  same  degree  of  accountability  on  the  part  of  associa- 
tions and  employers  as  you  require  of  the  union.  But  the  issue  and 
the  abuse  really  come  up  in  the  matter  of  union  funds,  and  that  is 
what  we  are  primarily  concerned  with  here. 

Senator  Aiken.  I  could  support  this  suggestion  of  yours  if  I  were 
sure  that  the  same  requirement  would  be  made  of  trade  organizations. 

Mr.  Stassen.  Well,  I  have  heard  no  contention  that  a  parallel  re- 
quirement should  not  be  developed,  but  I  think  it  is  rather  distinctly 
a  separate  question  than  the  one  with  which  we  are  here  dealing. 
Here  you  are  dealing  with  the  direct  representative  of  the  employees 
in  the  dispute,  and  most  of  these  trade  associations  are  in  a  general 
field  of  "propaganda"  if  you  wish  to  call  it  that,  rather  than  direct 
negotiations  over  the  individual  disputes  with  which  we  are  here 
concerned. 

Senator  Aiken.  But  if  this  statement  is  for  the  protection  and  bene- 
fit of  the  union  members  themselves,  wh}^  would  it  have  to  be  made  a 
matter  of  public  record  ? 

Mr.  Stassen.  It  is  not  only  for  the  benefit  of  the  union  members 
themselves.  Senator,  it  is  one  step  in  fitting  tlie  modern,  powerful 
labor  organization  into  the  harmonious  production  situation  of  our 
economy.  I  consider  it  to  be  important  that  yf)U  do  not  have  undis- 
closed funds,  or  undisclosed  methods  of  using  union  funds. 

Senator  Ellendek.  Wouldn't  the  problem  be  met  by  simply  forcing 
the  unions  to  report  to  their  membership ;  make  it  obligatory  on  them 
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to  keep  their  membership  informed  as  to  the  amount  of  money  col- 
lected and  how  it  is  distributed?  After  all,  the  members  are  the 
ones  really  interested  in  paying  the  dues.  Why  make  the  record 
public  ? 

Mr.  Stassen.  I  think  it  should  be  beyond  that,  because  I  think  it 
has  reached  the  point  where  the  union  finances  are  considerably  paral- 
lel to  the  corporation  finances.  We  have  found  that  it  is  necessary  to 
develop  a  great  amount  of  publicity  of  records  on  the  part  of  corpora- 
tions. I  think  this  is  a  parallel  to  that.  In  other  words,  there  is  the 
interest  on  the  part  of  the  members  and  the  stockholders  respectively, 
but  there  is  also  a  public  interest  that  is  a  very  major  one,  so  I  think 
it  should  be  a  public  record.     [Continuing  basic  statement:] 

Seventh.  All  officers  of  unions  to  be  elected  at  least  once  in  4  years 
by  a  secret  ballot  vote  of  the  membership,  and  if  not  so  elected  to  be 
personally  accountable  for  any  funds  disbursed  and  to  be  subject  to 
legal  removal  from  office.  In  other  words,  developing  an  increasing 
measure  of  democracy  within  the  labor  organizations  in  this  country. 
I  might  say  in  that  respect  that  most  good  unions  now  follow  that 
practice.  It  is  a  matter  of  bringing  in  line  the  minority  of  the  organ- 
izations. 

Senator  Ellender.  You  would  write  all  of  these  suggestions,  like 
those  under  this  seventh  paragraph,  into  the  law? 

Mr.  Stassen.  Yes,  all  of  the  eight  suggestions. 

Eighth.  Jurisdictional  strikes  arising  from  a  contest  between  unions 
over  jurisdiction  of  workers  to  be  outlawed.  I  think  there  should  be 
jvidicial  determination  of  such  jurisdictional  questions.  There  is  no 
way  now  of  determining,  other  than  the  contest  or  warfare  between 
unions  or  a  vote  of  the  membership  itself.  These  do  not  cover  all  the 
situations  for  which  the  jurisdiction  question  is  involved. 

Senator  Morse.  Governor,  would  you  give  that  jurisdiction  to  the 
National  Labor  Relations  Board  for  determination? 

Mr.  Stassen.  If  the  Board  were  modified  and  its  own  judicial  and 
prosecuting  functions  were  properly  clarified  and  separated,  I  would 
say  it  is  acceptable.  I  think  a  judicial  determination  might  also  work 
out  fairly  eti'ectivel3^  In  other  words,  give  substantive  power  to  the 
courts  to  determine  the  jurisdictional  disputes.  I  would  think  either 
procedure  would  be  effective,  but  some  method  of  Federal  jurisdic- 
tional decision  must  be  substituted  if  you  definitely  prohibit  jurisdic- 
tional strikes. 

Ninth.  The  right  of  management  to  manage  to  be  safeguarded  by 
the  enactment  of  a  provision  against  the  organization  of  foremen  and 
supervisory  employees. 

Tenth.  The  secondary  boycott  as  a  CQmbination  in  restraint  of  trade 
to  be  illegal. 

The  Chairman.  Governor  Stassen,  you  have  read  S.  55? 

Mr.  Stassen.  Yes,  Senator. 

The  Chairman.  As  I  see  it,  this  is  substantially  an  endorsement  of 
S.  55,  with  the  addition  of  a  Federal  legal  prohibition  on  mass  picket- 
ing, and  the  provision  for  the  union  vote,  which  were  not  covered  in 
that  bill.    Is  that  correct? 
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Mr.  Stassen.  I  would  take  it  that  there  are  some  fairly  substantial 
ditferences  with  S.  55.  Many  provisions  of  the  bill  are  substantially 
the  same. 

The  Chairman.  It  has  the  prohibition  of  jurisdictional  strikes  and 
secondary  boycotts.  It  has  mediation  procedure  worked  out  in  quite 
a  dift'erent  way.  It  has  the  reports  by  unions.  I  doivt  see  the  respon- 
sibility of  unions  for  their  contracts  in  here,  but  I  assume  you  would 
not  object  to  that  procedure? 

Mr.  Stassen.  No  ;  and  I  think,  as  I  proceed  to  discuss  items  that  I  do 
not  believe  we  should  do,  you  will  find  some  important  distinctions 
from  S.  55. 

The  Chairman.  It  looks  to  me  that  the  objections  you  are  making 
would  also  apply  to  other  bills. 

Mr.  Stassen.  There  are  some  objections  to  other  bills,  yes. 

The  Chairman.  It  seems  to  me  this  is  practically  an  endorsement 
of  at  least  what  I  might  call  the  "general  scope"  of  S.  55. 

Mr.  Stassen.  Of  the  scope,  yes.  Senator,  but  not  as  it  is  worded  now. 

Senator  Ball.  Do  you  know  of  any  kind  of  secondary  boycott  occur- 
ring in  industry  affecting  commerce  that  is  not,  in  effect,  in  restraint 
of  commerce? 

Mr.  Stassen.  Of  course,  the  whole  matter  of  definition  of  ''secondary 
boycott"  is  a  difficult  one  and  a  very  important  one.  I  would  like  to 
think  of  secondary  boycott,  if  it  were  that  that  we  were  directing  our 
attention  to,  as  a  secondary  in  two  phases.  Secondary  as  to  actions 
taken.  Not  being  merely  the  withholding  of  consumer  purchasers 
but  the  withholding  of  labor  or  services  in  rellionship  to  a  product — 
also  secondary  as  to  affecting  not  the  primary  employer  but  a  sec- 
ondary employer  or  secondary  user.  In  other  words,  the  original 
meaning  of  the  word  "boycott"  arose  in  Ireland  over  a  Lord  Boycott's 
activities  which  were  construed  to  be  antilabor.  Labor  then  with- 
held the  use  of  his  products  and  his  houses.  We  have  gone  far  beyond 
that  now  in  the  matter  of  actually  stopping  the  delivery  of  goods 
and  services  to  secondary  employers  and  secondary  industi-ies,  and 
I  think  that  is  the  point  at  which  the  legislative  action  should  be  taken. 
In  other  words,  suppose  we  have  a  soap  company.  X-ray  soap,  that 
is  considered  to  be  unfair  in  its  labor  practices  and  in  its  wage  scales. 
I  think  clearly  refusal  of  labor  to  buy  X-ray  soap,  regardless  of  who 
is  selling  it,  and  to  advertise  the  fact  that  they  don't  want  to  buy 
X-ray  soap  should  be  maintained. 

Senator  Ball.  The  primary  boycott  is  refusing  to  buv  ? 

Mr.  Stassen.  Refusing  to  buy  even  from  the  secondary  employer. 
Under  some  of  the  interpretations  of  laws  that  have  been  proposed, 
even  this  primary  boycott  would  come  under  the  broad  definition 
and  would  be  prohibited.  Tliat  is  why  I  think  definition  is  so  im- 
portant. Likewise,  of  course,  direct  action  against  the  soap  company 
itself  should  be  permitted.  But  to  take  direct  action  of  stopping 
deliveries  at  a  grocery  store  because  of  some  X-ray  soap  on  the 
shelves,  I  tliink  is  going  too  far  or  to  refuse  to  make  crates  for  X-ray 
soap  because  they  know  those  crates  are  going  to  be  used  for  the  soap, 
is  going  too  far. 

The  most  vicious  part  of  the  secondary  boycott  comes  up  in  some 
of  the  construction  industries,  where  they  refuse  to  handle  products 
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that  have  been  fabricated  by  someone  they  do  not  approve  of.  I 
think  we  definitely  must  move  in  that  area.  But  I  would  say  move 
with  greater  caution  than  in  most  of  the  proposals  that  have  been 
drafted.  M}''  views  on  this  will  develop  as  we  discuss  the  things 
that  I  think  should  not  be  done.      [Contiiiuing  basic  statement :] 

In  my  judgment,  if  measures  of  this  kind  were  enacted  they  would 
have  the  overwhelming  support  and  backing  of  the  men  and  women 
of  the  countr}^  of  both  labor  and  management  and  the  public.  They 
would  be  supported  by  citizens  of  both  political  parties,  and  it  is  im- 
portant that  in  basic  domestic  issues  of  this  kind  there  be  such  broad 
support  by  the  people^  in  a  democracy. 

I  respectfully  urge  that  we  do  not  go  beyond  this  point.  It  appears 
to  me  that  legislation  of  any  of  the  following  descriptions  would  he 
undesirable. 

1.  To  provide  for  compulsory  arbitration  of  disputes  over  future 
working  conditions  in  any  private  industry  or  enterprise  in  the 
country. 

2.  To  provide  for  labor  courts  with  the  power  to  decide  future 
working  conditions. 

If  either  of  these  proposals  were  enacted  into  law,  we  would  be 
taking  a  very  fundamental  step  of  departure  from  a  free  economy. 
We  would  be  substituting  the  decision  of  an  agency  of  government 
for  the  decisions  of  private  capital  and  free  labor.  It  would  result 
in  partial  paralysis  of  the  preliminar}^  negotiations  as  each  party 
sought  to  maintain  itself  in  a  position  ready  for  the  final  arbitra- 
tion. In  other  words,  those  who  advocate  compulsory  arbitration 
say  it  would  be  resorted  to  only  in  those  few  instances  where  settle- 
ment is  not  reached.  But  the  fact  that  compulsory  arbitration  is  at 
the  end  of  the  road  causes  both  parties  to  hold  back  in  the  preliminary 
negotiations.  It  would  take  away  the  right  of  management  to  man- 
age. It  would  lead  along  the  way  of  increasing  governmental  author- 
it}^  over  wages  and  prices  and  production,  and  deceasing  rights  for 
both  capital  and  labor.  In  every  instance  in  the  world  in  which 
compulsory  arbitration  and  labor  courts  have  been  tried,  including 
Australia,  New  Zealand,  and  the  Scandinavian  countries,  it  has  not 
stopped  strikes.  More  strikes  have  been  experienced  in  ]:)roportion 
than  v\-e  have  had.  But  it  has  led  along  the  path  of  nationalization 
of  enterprise. 

The  Chaikmax.  I  think  we  practically  all  agree  v/ith  that  state- 
ment. excej)t  it  has  been  suggested  that  this  compulsory  arbitration 
point,  if  followed,  be  properly  confined  to  grievances,  interpretations 
of  existing  contracts,  and  matters  other  than  those  involving  the  nego- 
tiation of  a  basic  contract.     Have  you  any  views  on  that  question  ? 

Mr.  Stassen.  a  provision  in  a  contract  for  required  arbitration  of 
such  disputes  is  clearly  a  desirable  one.  To  set  up  governmental 
machinery  and  require  that  compulsory  arbitration  by  law  however, 
I  would  think  would  be  primarily  undesirable.  It  would  tend  to 
lead  in  a  direction  of  continued  and  increasing  reliance  upon  com- 
pulsory arbitration.  I  think  it  would  be  a  bad  trend.  Actually  in 
this  country  there  has  been  a  very  small  number  of  disputes  over 
interpretations  or  grievances  of  contract.  The  main  disputes  are  on 
the  matter  of  working  out  future  contracts. 


570  LABOR   RELATIONS   PROGRAINI 

The  Chairman.  I  would  not  quite  say  that.  I  think  there  have 
been  about  as  many  strikes  over  incidental  issues,  discharge  of  men 
for  this  and  that,  as  there  have  been  over  interpretation  of  contracts, 
in  total  number  of  strikes. 

Mr.  Stassen.  Not  in  consequence.  Senator.  I  think  that  the  i^er- 
centage  actually  in  number  of  employees  in  production  and  production 
loss  is  very,  very  small. 

The  third  one  of  those  that  I  would  consider  undesirable  is  to  take 
away  the  ultimate  right  to  strike  from  any  workers  for  private  cap- 
ital. That,  of  course,  includes  essential  industries.  I  think  the  ulti- 
mate right  to  strike  must  be  maintained. 

Senator  Ellender.  In  that  connection,  Governor,  have  you  any 
remedy  that  you  could  suggest  being  put  into  law  to  prevent  such  a 
thing  as  a  coal  strike  ?  Do  you  think  the  suggestions  you  make  would 
take  care  of  that  situation  ? 

Mr.  Stassen.  If  you  balance  it  up  as  we  are  talking  about  doing, 
open  up  the  channels  of  information  to  the  workers,  and  give  them 
the  right  of  free,  secret  ballot,  I  think  the  strikes  would  be  held  down 
to  a  minimum.  If  you  are  going  to  maintain  free  workmen  and  a  free 
economy  you  cannot  avoid  all  strikes. 

Senator  Ellender.  You  would  not  suggest  any  special  method  of 
dealing  with  such  situations  as  developed  in  the  coal  or  steel  strike'^ 

Mr.  Stassen.  No;  I  would  be  opposed  to  any  special  method  of 
reaching  into  those  situations  and  preventing  the  ultimate  right  to 
strike.  In  other  words,  the  ultimate  right  to  strike,  I  think,  is  very 
fundamental  and  basic  in  a  free  economy. 

Senator  Ellender.  Of  course,  the  same  would  apply  to  public 
utilities.  I  suppose  you  would  not  have  any  special  remedy  for  that 
either  ? 

Mr.  Stassen.  Actually  the  workers  are  learning  to  an  increasing 
degree  that  strikes  of  that  kind  are  not  against  an  intangible  some- 
thing called  capital,  or  an  intangible  something  called  Government. 
They  are  against  themselves;  they  are  against  their  fellow  workers 
who  suffer  the  loss  of  work,  the  loss  of  utility  services,  just  as  well, 
in  fact  even  more  severely,  than  the  economy  as  a  whole.  The  restrain- 
ing influence  of  the  realization  is  what  you  must  rely  upon  in  a  free 
society,  rather  than  ultimate  Government  compulsion. 

4.  I  consider  it  undesirable  to  take  away  the  right  of  free  contract 
of  management  and  labor  to  agree  that  all  employees  shall  maintain 
their  union  membership  during  the  life  of  the  contract. 

If  legislation  of  this  kind  is  enacted,  it  will  inject  an  element  of 
instability  in  many  stable,  fair,  and  constructive  labor  relationships. 
It  will  be  a  major  factor  in  so  weakening  the  structure  of  labor  as  to 
place  labor  at  a  disadvantage  in  reasonable  collective  bargaining  with 
management.  If  the  abuses  previously  outlined  are  corrected,  we  will 
gradually  move  away  from  the  government  ally  imposed  union  shop 
and  maintenance-of-membership  contract  of  wartime  and  will  move 
away  from  the  "take  this  or  else"  labor  contracts,  to  freely  negotiated, 
fair,  voluntary  agreements  between  capital  and  labor. 

The  Chairman.  I  don't  quite  understand  you  there.  You  mean 
you  are  opposed  to  prohibiting  the  closed  shop  or  opposed  to  prohibit- 
ing the  union  shop  ? 
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Mr.  Stassen.  I  am  opposed  to  prohibiting  the  closed  union  shop 
and  maintenance  of  membership  as  a  matter  of  governmental  provi- 
sion. 

The  Chairman.  They  ai'e  A'ery  different.  I  mean — you  don't  deal 
directly  with  it — you  would  not  limit  the  closed  shop  at  all?  You 
would  not  limit  hiring  halls  or  any  other  feature  of  the  closed  shop? 

Mr.  Stassen.  No;  I  would  correct  the  abuses  we  spoke  of  in  our 
affirmative  approach,  the  permit  system  and  secondary  boycott,  which 
arise  through  the  closed  shop.  I  would  not  limit  the  direct  right 
of  freedom  of  contract  of  employer  and  employee  as  to  either  closed 
shop  or  union  shop  or  maintenance  of  membership. 

Senator  Jenner.  Governor,  would  you  have  any  objection  to  mak- 
ing the  process  for  obtaining  a  closed  shop  or  maintenance  of  mem- 
bership for  the  union  shop  a  democratic  process,  so  that  the  men  them- 
selves who  labor  could  say  whether  or  not  they  wanted  to  bargain 
for  those  things,  just  as  you  have  provided  for  a  secret  ballot? 

Mr.  Stassen.  You  mean  sort  of  a  screening  ballot  before  such  con- 
tract could  be  entered  into? 

Senator  Jenner.  That  is  right. 

Mr.  STAS.SEN.  I  think  that  would  be  acceptable  and  desirable,  but  I 
don't  think  it  should  be  so  set  up  that  it  could  itself  be  provocative 
or  instable. 

Senator  Jenner.  In  other  words,  not  outlaw  them  but  make  it  a 
democratic  process  for  obtaining  them  ? 

Mr.  Stassen.  Yes;  that  is  acceptable.  But,  clearly,  if  we  go  too 
far  in  this  situation,  looking  at  all  of  the  steps  that  you  are  going  to 
take  to  correct  labor  abuses,  you  would  so  weaken  labor  that  you  would 
tip  the  balance  in  the  other  direction.  It  seems  to  me  that  the  results 
would  be  very  harmful.  They  would  be  similar  to  the  results  in  the 
1920's. 

Senator  Ball.  When  you  say  "labor"  you  mean  the  unions?  I 
mean  they  are  not  always  synonymous. 

Mr.  Stassen.  Well,  they  are  not  always  synonymous,  but  you  cannot 
separate  the  rights  and  powers  of  labor  from  the  rights  and  powers 
of  unions.  In  other  words,  if  you  take  away  the  union,  labor's  rights 
then  are  very  limited.  Labor  then  is  very  weak.  That  is  what  hap- 
pened in  the  1920's. 

Senator  Ball.  That  may  well  be,  but  I  think  the  rights  and  re- 
sponsibilities and  duties  of  unions  when  they  function  as  legal  entities 
are  quite  different  things  from  the  rights  and  responsibilities  and 
duties  of  individual  employees,  and  I  notice  you  say  "the  right  of  free 
contract  of  management  and  labor."  Well,  actually,  the  contract  is 
not  made  by  the  employees.  It  is  made  by  the  union  leaders,  and  some- 
times by  the  business  agent.  In  the  case  of  the  United  Mine  Workers, 
virtually  one  man  contracts  for  400,000  miners.  The  miner  has  very 
little  to  say  about  what  he  puts  into  the  contract  or  what  he  demands 
in  the  contract. 

Mr.  Stassen.  Of  course,  in  the  affirmative  approach.  Senator  we 
emphasize  the  importance  of  the  secret  ballot  and  of  democratizing 
the  union.  But  I  do  not  thing  you  should  speak  of  labor  as  being 
one  thing  and  the  union  and  union  representatives  as  being  another. 
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Senator  Ball.  No,  I  did  not  do  that.  I  made  the  distinction  between 
individual  employees  and  unions.  I  say  the  union  functions  today  as  a 
legal  entity.  It  is  not  recognized  in  Federal  law,  but  it  actually  func- 
tions as  a  legal  entity,  and  the  legal  entity,  the  union,  is  quite  a  differ- 
ent thing  from  the  individual  employees  that  work  in  the  plant. 

Mr.  Stassen.  Let  me  put  it  this  way :  I  think  it  is  essential  in 
protecting  the  rights  of  the  individual  employee  who  works  in  the 
plant  that  he  have  the  right  of  collective  bargaining.  That  right  of 
collective  bargaining  can  only  be  manifested  and  implemented  through 
representatives,  which  means  unions  and  union  leadership.  Thus 
when  3^ou  are  talking  about  the  safeguarding  of  the  rights  of  the 
individual  employee  in  tlie  plant,  you  cannot  separate  that  from  the 
rights  of  the  union  and  the  union  leadership  in  repi-esenting  those 
employees. 

Senator  Ball.  I  think  they  are  two  distinct  things  legally  and  in 
actual  pi'actice,  but  you  have  spoken  here  a  great  deal  about  the  power 
of  the  unions  to  deal  with  the  employers,  but  it  seems  to  me  the  closed 
shop  today  is  much  more  a  device  to  increase  the  power  of  the  union 
over  the  individual  employee  than  it  is  to  increase  the  power  of  the 
union  versus  the  employer.  It  makes  the  individual  worker  very 
heavily  dependent  on  keeping  in  the  good  graces  of  the  union,  and  as 
far  as  I  have  read  your  statement,  beyond  the  recpiirement  of  elec- 
tion— and  after  all,  the  leadership  in  the  union  is  going  to  control 
the  members  and  the  oiganizers,  and  have  a  pretty  good  political 
machine  to  win  elections- — ^beyond  that  you  make  no  jirovision  to  pro- 
tect the  rights  of  tlie  i)ulividiuil  worker  against  arbitrary  action  by 
union  leadership  in  the  closed-shop  situation.  Of  course,  as  you  know, 
there  have  been  a  great  many  instances  of  such  arbitrary  action. 

Mr.  Stassen.  Senator,  you  are  assuming  that  union  leadership  will 
control  the  secret  ballots  of  the  men.  That  is  not  the  fact  under  our 
actual  experience.  In  fact,  the  experience  has  been  just  the  con- 
trary. Very  recently  I  have  in  mind  the  case  of  one  general  election 
where  the  union  leadership  ui'ged  one  result  and  the  men  had  the 
secret  ballot  and  voted  just  the  opposite.  Thus  I  do  not  agree  that  if 
you  provide  for  democratizing  labor  unions  the  leadership  will  still 
dominate  the  men.  Furthermore,  you  have  to  think  of  it  in  terms  of 
the  alternatives.  I  do  feel  that  if  you  took  this  step  which  you  pro- 
pose you  would  greatly  weaken,  not  just  the  power  of  unions,  but  the 
power  of  labor  itself,  meaning  millions  of  men  in  the  plants. 

I  think  it  is  important  that  we  remember  the  experience  of  1920  to 
1929.  In  1920  the  average  wages  in  25  leading  industi-ies  in  this 
country  which  were  sampled,  were  61  cents  an  hour.  In  1921  and  1922 
those  wages  were  driven  down  to  49  cents  an  hour,  a  drop  of  12  cents. 
Then  we  went  through  the  boom  up  to  1929,  and  they  still  only  got  up 
to  an  average  of  59  cents  an  hoiu-.  That  lagging  behind  of  wages  of 
workers  was  accompanied  by  the  knocking  down  of  union  member- 
ship from  5,000,000  to  3,400,000  of  membership.  So  that  you  had 
l)rofits  rising  rapidly  in  industry,  total  production  going  up  to  new 
highs,  but  wages  held  down  below  the  1920  level.  I  think  that  was 
the  result  of  weakness  on  the  part  of  labor  organizations. 

Senator  Ball.  Didn't  that  occur  l)efore  the  enactment  of  the  Wag- 
ner Act,  which  specifically  prohibits  any  participation  by  the  em- 
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ployer?  All  the  awards  so  far  certainly  have  been  enforced  vigor- 
ously on  the  employer  to  prevent  him  from  discriminating  against 
union  members.  So  that  I  do  not  think  fear  of  the  employer  would 
play  any  part  in  the  individual  employee's  decision  as  to  whether  or 
not  he  wanted  to  join  a  union  or  remaiii  in  a  union.  So  that  the  closed 
shop,  in  view  of  the  protection  that  the  Wagner  Act  gives  to  the  union, 
the  exclusive  bargaining  rights  which  it  gives  to  the  union — the  closed 
shop  now  is  much  more  a  device  to  consolidate  the  union's  power  over 
the  individual  worker  than  it  is  to  give  the  union  power  versus  the 
employer. 

Mr.  Stassen.  I  disagree  with  you.  I  think  it  is  one  of  the  ele- 
ments to  balance  the  strength  of  labor  and  management.  And.  of 
course,  it  should  only  be  entered  into  as  a  free  and  voluntary  con- 
tract agreed  upon  by  management  and  the  representatives  of  the  men. 

I  would  thoroughly  agree  that  there  has  been  an  unfortunate  tend- 
ency through  the  war  to  impose  various  forms,  in  one  manner  or 
another,  of  the  maintenance  of  membership  or  union  shop.  But  that 
will  adjust  itself  if  we  balance  up  these  labor  rights  now  between 
management  and  labor  and  move  on  on  a  free-contract  basis. 

Senator  Ball.  Then  I  take  it  you  do  not  agree  that  the  employee 
today  has  a  free  choice,  free  of  fear  of  reprisal  from  the  employer, 
as  to  whether  he  will  or  will  not  join  the  union  ? 

Mr.  Stassen.  I  am  saying  that  if  all  of  these  legislative  proposals 
that  I  say  I  am  against,  or  a  number  of  them,  were  added  onto  the 
correction  of  other  abuses,  then  you  would  place  the  employee  in  a 
position  where  he  would  be  so  weak  for  collective-bargaining  pur- 
poses that  he  would  again  fear  the  power  of  management. 

Senator  Ball.  No;  I  don't  get  your  answer  to  my  direct  question 
as  to  whether  you  feel  the  employee  today  is  still  afraid  of  the  em- 
ployer, and  that  if  you  eliminate  the  closed  shop  he  would  not  feel 
free  to  join  or  not  to  join  a  union,  as  he  felt  it  would  best  serve  his 
interest. 

Mr.  Stassen.  When  you  say  "today"  do  you  mean  before  any  of 
this  legislation  is  enacted?  I  say  if  you  went  ahead  and  passed  this 
legislation,  then  the  employee  would  be  in  a  situation  where  he  might 
well  fear  joining  the  union. 

Senator  Ball.  You  mean  by  eliminating  the  closed  shop? 

Mr.  Stassen.  And  correcting  the  other  abuses  we  have  been  talking 
about. 

Senator  Ball.  And  eliminating  the  secondary  boycott — you  feel 
that  he  would  then  be  afraid  of  employer  retaliation,  even  though  it 
is  prohibited  by  law  ? 

Mr.  Stassen.  That  is  right. 

The  Chairman.  Governor,  I  don't  happen  to  have  heard  of  any 
case  in  which  the  union  voted  adversely  to  the  recommendations  of  its 
leaders.     Do  you  know  of  any  such  cases? 

Mr.  Stassen.  Yes,  I  know  that  it  has  happened  quite  frequently. 
I  remember  one  case  in  w^hich  the  trucking  industry  was  going  to  be 
tied  up  in  Minneapolis  specifically.  That  happens  to  be  a  vivid  per- 
sonal recollection  in  which  the  union  leadership  was  recommending 
that  the  settlement  recommended  by  the  conciliator  be  not  accepted, 
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and  the  membership  voted  the  leadership  down  and  accepted  the 
settlement  by  900  and  some  to  75. 

I  also  understand  that  in  some  of  the  Quaker  Oats  plants  in  Michi- 
gan this  last  year,  the  national  CIO  pattern  of  demanding  30  percent 
and  of  not  accepting  a  lesser  settlement  was  voted  down  by  tlie  men 
and  they  accepted  a  settlement. 

The  Chairman.  What  union  is  that? 

Mr.  Stassen.  That  is  the  CIO  flour  and  cereal,  or  some  such  name. 

The  Chairman.  Are  there  many  more  cases,  however,  in  which  the 
men  have  turned  down  settlements  that  were  made  by  their  labor 
leaders  ? 

Mr.  Stassen.  Not  by  secret  ballot,  Senator,  Now,  the  technique  of 
union  leadership  in  presenting  a  proposal  that  they  want  to  have 
turned  down,  and  then  having  a  little  gi'oup  in  the  meeting  begin 
to  raise  a  very  violent  clamor,  and  then  voting  by  standing — that  is 
not  the  kind  of  voting  I  am  talking  about,  I  am  talking  about  the 
secret  ballot. 

The  Chairman.  But  I  know  of  many  cases  in  which  labor  leaders 
have  tried  to  settle,  and  their  plan  has  been  rejected  by  the'  men. 

Mr.  Stassen.  By  secret  ballot? 

The  Chairman.  By  secret  ballot.  I  mean  where  the  leaders  wanted 
to  get  it  settled,  and  the  men  voted  it  down  against  the  wish  of  their 
leaders,  against  their  sincere  desire  to  settle  the  case. 

Mr.  Stassen.  What  was  the  case  ? 

The  Chairman.  There  were  several  street-railway  cases  that  I 
know  of. 

Mr.  Stassen.  What  year  ? 

The  Chairman.  Oh,  that  was  through  1928,  1929,  1930. 

Mr.  Stassen.  Of  course,  that  is  prior  to  this  whole  development, 
Senator. 

The  Chair3ian.  Yes,  I  know,  but  I  have  no  confidence — frankly, 
I  don't  mind  putting  it  to  a  labor  vote,  but  I  have  no  confidence  that 
the  men  will  take  any  different  position  from  the  leaders  in  99  cases 
out  of  100.  I  think  it  is  all  right  to  try  it  but  as  a  solution  of  the  labor 
problem  I  think  it  is  just  trivial,  I  think  it  is  trivial  as  far  as  being 
a  final  solution  of  the  problem.  I  think  he  ought  to  have  the  right 
to  vote,  but  I  don't  think  it  is  going  to  solve  the  strike  problem.  I 
think  the  men  are  more  radical  than  their  leaders  in  most  cases. 

Mr.  Stassen.  I  definitely  disagree  with  you,  Senator,  and  my  ex- 
perience for  8  years  in  Minnesota  has  been  just  to  the  contrary.  In 
other  words,  if  you  believe  in  democracy  fundamentally,  and  if  you 
have  confidence  in  the  rank  and  file  of  the  workers  of  this  country, 
then  I  say  if  you  give  them  a  chance  to  be  well  informed  and  to  cast 
a  secret  ballot,  you  have  the  firmest  possible  foundation  for  future 
labor  peace.  In  8  years  in  Minnesota,  just  to  give  you  our  experience — 
I  grant  that  it  is  just  one  State,  that  it  is  just  a  laboratory,  shall  we 
say,  only  involving  3,000,000  people — but  prior  to  the  enactment  of 
this  legislation  in  Minnesota  we  had  more  than  our  share  of  national 
labor  strikes  and  stoppages.  By  the  enactment  of  these  simple  pro- 
cedures of  placing  the  power  back  in  the  workers  we  have  cut  down 
our  strikes  to  a  mere  fraction  of  the  relative  proportion  of  national 
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strikes.  In  other  words,  we  in  Minnesota  liave  been  running  less 
tlian  one-half  of  1  percent  of  national  stoppages,  whereas  we  have 
about  V/>  percent  of  national  employees.  It  has  been  a  record,  pre- 
Avar  and  "wartime  and  postwar,  which  adds  greatly  to  o^nr  confidence 
in  what  we  consider  to  be  a  rather  fundamental  analysis  of  the  way  in 
which  a  free  society  should  function. 

The  Chairman.  Mav  I  call  your  attention  to  the  fact  that  the  vote 
provision  of  the  Smith-Connally  Act  did  more  to  discredit  the  Smith- 
Connally  Act  than  any  other  provision.     It  was  a  complete  failure. 

Mr.  Stassen.  I  agree  with  you. 

The  Chairman.  It  may  not  have  been  done  quite  the  right  way,  but 
every  vote  was  for  striking. 

Mr.  Stassen.  Why,  Senator?  Because  the  strike  vote  was  the  be- 
ginnijig  of  negotiations  rather  than  the  end. 

In  other  words,  take  tlie  steel  strike.  You  had  the  vote  on  the  steel 
strike  before  there  was  a  single  offer  on  the  matter  of  wages.  Ob- 
viously, the  employees  wanted  negotiations  to  proceed,  and  so  then  they 
A'oted  to  strike.  This  was  just  as  much  as  saying,  "AVe  want  our 
representatives  to  try  to  better  our  contract.'' 

Now,  then,  at  the  end  of  the  steel  negotiations,  what  was  the  key 
question  ?  It  was  15  cents  an  hour  and  $4  a  ton  in  steel,  or  strike. 
At  that  point,  the  workers  in  steel  had  no  chance  to  pass  upon  that 
issue.  The  decision  was  made  by  a  few  men.  They  went  out  on  strike, 
and  they  wound  up  with  181/4  cents  and  $5. 

The  Chair.man.  And,  I  have  no  doubt,  if  they  had  voted,  they  would 
have  voted  to  strike  as  they  did  at  first. 

Mr.  Stassen.  My  information  is  to  the  contrary  that  they  would 
have  accepted  the  15  cents  and  the  $4. 

The  Chairman.  I  do  not  object  to  it.  I  merely  think  it  is  going  to 
be  no  panacea  for  the  difficulty. 

The  other  question  I  wanted  to  ask  is  this:  You  made  the  statement 
that  in  1929  the  depression  was  due  to  wage  rates  getting  out  of  line 
Avith  prices.  I  never  heard  that  suggestion  before  and  I  wondered  if 
there  was  any  justification  for  it.  I  have  heard  a  good  many  ex- 
planations of  the  1929  collapse,  but  that  is  not  one  of  them,  because 
wages  increased  steadily  in  the  192()'s  and  prices  stayed  level,  so  I 
could  not  quite  understand  the  theory. 

Mr.  Stassen.  No,  Senator;  that  is  one  of  the  factors  that  caused 
the  1929  break,  as  I  see  it,  and  as  some  eminent  economists  have 
analyzed  it.  In  other  words,  it  is  not  correct  that  wages  increased 
steadily  during  that  period  along  with  profits  and  product.  The  facts 
of  the  matter  are  that  in  1920  corporate  profits  in  this  country  were 
4.3  billions.  By  1929  they  had  gone  up  to  7.6  billlions.  This  is  net 
profits  after  taxes. 

The  average  hourly  factory  wages  in  1920  were  61  cents;  in  1929, 
59  cents.     The  total  product 

The  Chairman.  That  was  prior  to  the  collapse  of  1920,  when  every- 
thing Avent  down,  and  prices  were  approximately  the  same.  The  wage 
rates,  after  the  depression  of  1920,  steadily  rose.  They  Avent  down 
there  for  a  while  and  after  that  they  steadily  rose. 
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Profits  have  no  I'elation ;  profits  are  about  3  or  4  percent  of  national 
income.     The  question  is  the  relationship  between  wages  and  prices. 
The  real  wage  by  1929  was  much  higher  than  it  was  in  1920  and  1921. 
Mr.  Stassen.  No  ;  it  was  not. 
The  Chairman.  Oh,  yes ;  it  was. 

Mr.  Stassen.  No.  The  labor  proportion  of  the  total  national  prod- 
uct had  gone  down  from  1920  to  1929.  In  other  W'Ords,  in  1929  gross 
national  product  was  99  billions,  and,  still,  you  had  labor  at  only 
53  billions — total  salary  and  wages.  This  holding  back  of  consum- 
ing power  during  that  boom  rise  of  the  late  1920's  was  one  of  the  fac- 
tors of  the  break.  You  understand,  Senator,  I  did  not  say  that  was 
the  sole  cause  of  the  1929  break.  There  were  many  causes,  but  it  was 
one  of  the  causes.  In  that  period  labor  was  excessively  weak  in  its 
organizations  in  this  country. 

Senator  Morse.  Governor,  would  you  say  that  during  the  1920's 
the  fact  that  by  1929  average  hourly  earnings  in  the  factories  of  the 
countiy  were  59%  cents  an  hour  reflects  some  light  on  why  we  had  the 
tremendous  installment  buying  during  that  period,  because  of  the 
desire  on  the  part  of  labor  to  maintain  a  high  standard  of  living,  but 
not  the  purchasing  power  with  which  to  pay  for  it  ? 

Mr.  Stassen.  Yes ;  that  was  one  of  the  factors.  The  extreme  install- 
ment buying  that  came  about  with  the  high  production  but  the  low 
hourly  wage,  and  the  whole  speculation  wave  in  the  country. 

Many  of  these  things  added  together  to  cause  the  break  of  1929. 
But,  I  would  say,  specifically,  that  in  my  judgment,  and  from  the 
statistics  that  are  available,  in  the  1920's  wages  lagged  behind  the 
increase  of  productivity  of  labor. 

If  you  were  to  give  labor  its  fair  credit  for  the  increase  in  produc- 
tivity, wages  during  that  period  should  have  gone  up  more  than  they 
did.  During  the  same  period,  labor  organizations  decreased  very 
sharply  in  their  strength.     [Continuing  basic  statement :] 

The  fifth  point  is  to  prohibit  industry-wide  bargaining.  This  is 
the  fifth  point  of  legislation  I  would  consider  to  be  undesirable. 

Clearly  in  some  industries  this  is  the  only  basis  on  which  negotia- 
tions can  be  successfully  conducted.  One  group  of  producers  can- 
not very  well  make  a  change  in  working  conditions  unless  their 
competitors  are  to  make  the  same  change.  If  we  break  up  this  bar- 
gaining it  will  also  tend  to  cause  labor  to  select  some  particular 
segment  of  a  closely  related  industry,  probably  a  weak  seg- 
ment, to  make  its  test.  This  segment  in  turn  will  practically  be 
prevented  from  reaching  a  settlement  unless  it  is  certain  that  its 
competitors  will  reach  the  same  settlement.  The  result  would  appear 
to  me  to  be  more  chaotic  than  even  those  we  have  experienced  in 
the  last  year. 

Senator  Ball.  Governor,  on  the  industry-wide  bargaining,  it  seems 
to  me  your  statement  is  the  classic  argument  for  monopoly  wherever 
it  occurs.  One  producer  does  not  dare  change  his  processes  or  his 
prices  unless  he  is  sure  his  competitors  will  do  likewise.  I  do  not 
see  how  we  can  maintain  a  free  competitive  economy  if  we  permit 
to  go  unchecked,  a  monopoly  which  controls  the  price  of  labor  services 
which  in  their  total  effect,  account  for  85  percent,  approximately,  of 
the  final  cost  of  products  to  the  consumer. 
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I  assume  from  your  statement  that  you  think  this  Congress  should 
recess  and  leave  no  effective  legislation  to  deal  with  the  kind  of  sit- 
uations we  have  faced  in  steel  and  coal,  where  a  single  union  can  shut 
down  a  whole  vital  industry  and  virtually  stall  the  national  economy? 

Mr.  Stassex.  Quite  the  contrary  Senator.  I  feel  that  the  proposals 
that  I  have  made  will  effectively  deal  with  the  situation  that  you 
describe  in  national  labor  disputes.  I  say,  specifically,  that  we  are 
not  condoning  monopoly  when  we  give  labor  the  opportunity  by  col- 
lective bargaining  through  an  entire  industry  to  set  wage  scales  that 
are  fair  in  relationship  across  the  boards  in  the  industry.  We  are 
not  stopping  competition.  What  we  are  saying  is  that  the  American 
competitive  system  shall  not  function  to  compete  in  lowering  wages. 
It  will  compete  in  developing  increased  productivity  of  its  own  labor, 
in  more  effective  use  of  its  modern  machinery,  in  better  distribution, 
and  in  better  reaching  of  markets. 

In  other  words,  American  enterprise  at  its  best  competes  in  raising 
the  standard  of  living,  not  in  driving  down  the  wages.  And  that,  I 
think,  is  the  very  best  element  of  the  competitive  American  system. 
That  is  w^hatyou  rely  upon — not  opening  up  the  competition  of  driving 
wages  down  again,  as  happened  in  the  1920's. 

Senator  Ball.  You  think,  tlien,  that  it  is  a  tolerable  situation  where, 
for  instance,  in  the  steel  industry,  the  steelworkers'  international 
union  is  the  b  \rgainiiig  agent  for  some  800.()()()  emplo^-ees  in  basic  steel 
and  related  industries,  and  collects  all  the  dues?  Dues  are  paid  by 
check-off  to  the  international  in  Pittsburgh  and  it  sends  back  to  the 
local  whatever  it  wants  to  send  back.  Do  you  think  that  is  a  sovuid  situ- 
ation in  a  free  economy,  in  a  democratic  society? 

Mr.  Stassen.  Provided  that  those  unions  are  democratically  run, 
with  the  right  of  secret  ballot,  and  accountability  of  funds  is  legislated 
into  the  picture.  If  you  divided  up  the  bargaining  in  steel,  labor 
could  not  effectively  bargain.  You  would  either  get  into  the  situation 
where  labor  tried  to  pick  off  weaker  steel  companies  one  at  a  time, 
Avhich  would  be  chaotic  as  other  companies  went  forward 

Senator  Ball.  What  is  wrong  with  that  ? 

Mr.  Stassen.  Or  it  would  be  impossible  to  develop  an  improved 
working  condition. 

Senator  Ball.  Then,  will  you  tell  me  where,  in  your  recommenda- 
tions, you  provide  any  efi'ective  way  to  meet  the  kind  of  situations  we 
have  faced  in  coal  and  steel  ? 

Mr.  Stassen.  Yes.  In  the  entire  program  of  developing  the  nego- 
tiations prior  to  the  strike,  and  then  having  the  final  result  of  those 
negotiations,  if  it  is  not  a  settlement,  go  back  to  a  secret  ballot  of  the 
men. 

In  my  judgment,  you  would  find  that  will  prevent  almost  every  strike 
in  the  country.  Those  few  strikes  that  you  will  have  would  be  a  low 
price  to  pay  for  the  whole  resilience  and  resourcefulness  of  our  free 
economy. 

Senator  Ball.  You  put  your  whole  faith  in  the  final  secret  ballot 
on  the  strike? 

Mr.  Stassen.  Xo;  I  put  my  faith  in  all  10  proposals  I  advance. 

Senator  Ball.  Yes ;  but  that  is  the  key  to  it  ?    You  think  that 
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Mr.  Stassen.  That,  and  increased  information  to  them,  of  course, 
oijening  up  the  avenues  of  information  from  the  employer  to  the 
employee. 

Senator  Ball.  Do  you  think,  then,  if  Lewis  and  the  coal  operators 
could  not  get  together,  and  he  said,  "No  contract,  no  work,"  which  is 
his  Avay  of  saying  it,  there  is  much  chance  that  the  majority  of  the 
miners  would  not  support  Lewis  ? 

Mr.  Stassen.  Yes ;  if  you  went  to  the  end  of  the  negotiations  and 
there  was  a  proposal  of  settlement,  and  that  went  back  to  the  men 
for  secret  vote.  In  fact,  what  actually  takes  place.  Senator,  is  that  the 
leadership  no  longer  acts  so  dictatorially  or  so  arbitrarily,  because  they 
know  they  have  to  go  back  to  the  membership  for  ratification. 

It  will  be  the  same  kind  of  restraining  influence  on  labor  leadership 
that  the  secret  ballot  is  now  on  public  leadership  in  a  democracy.  That 
is  actually  the  way  it  works. 

Senator  Ellender.  Governor,  how  would  you  get  beyond  the  Lewis 
slogan,  "No  work,  no  contract"  ? 

Mr.  Stassen.  By  your  specific  legislative  provision. 

Senator  Ellender.  But  j^ou  would  have  to  get  the  cxDntract,  or  else 
there  would  be  a  strike.     Suppose  you  would  fail  in  it? 

Mr.  Stassen.  No.  LTnder  the  provision  that  there  shall  be  no  strike, 
the  definition  of  strike  would  include  stoppage  of  work  at  the  termi- 
nation of  a  contract.  In  other  words,  you  do  not  permit  an  evasion 
of  the  law  such  as  that  slogan  develops  into.  Our  definition  of  what 
constitutes  a  strike  would  be  so  conclusive  that  it  would  include  the 
stoppage  of  work  under  whatever  guise  it  is  presented. 

Senator  Ellender.  It  really  would  do  away  with  the  slogan? 

Mr.  Stassen..  That  is  right.  You  would  say,  by  law,  this  slogan 
does  not  change  the  legal  situation.  It  is  still  a  strike,  even  though 
you  say  it  is  "no  contract,  no  work." 

Senator  Aiken.  Governor,  does  not  the  referendum  on  the  Barnes 
bill  in  Massachusetts  support  your  contention  that  the  men  will  not 
support  their  leadership  when  they  feel  that  the  leadership  is  wrong? 

Mr.  Stassen.  Yes ;  and  if  they  get  the  facts. 

Senator  Aiken.  There  you  had  a  bill  proposed  which  was  very  much 
opposed  by  the  union  leaders,  and,  yet,  the  industrial  centers  of  Mas- 
sachusetts voted  heavily  in  favor  of  it.  That  is  a  clear  indication  that 
in  a  secret  ballot  the  men  did  not  vote  as  the  leadership  urged  them  to 
when  they  felt  that  the  leadership  was  not  right. 

Mr.  Stassen.  Gentlemen,  what  better  basis  is  there  to  establish  our 
whole  industrial  relationship  than  to  say  that  we  wish  the  workers  to 
be  well  informed — open  up  all  avenues  of  information  to  them,  and 
then  give  them  a  chance  to  express  a  free  decision  by  secret  ballot? 

In  other  words,  you  are  placing  your  confidence  upon  the  working 
people  of  this  country,  and  I  think  it  will  be  well  placed.  I  think  if 
you  substitute  for  it  any  form  of  governmental  decision  or  compul- 
sion you  are  fundamentally  departing  from  the  concept  of  a  free 
society  and  democracy. 

It  will  mean  some  strikes,  but  you  cannot  eat  your  cake  and  have 
it  too.  You  cannot  have  the  high-spirited  personnel  in  this  country, 
the  resourcefulness  of  workmen,  and  freedom,  and  then  say.  "We  are 
going  to  take  away  the  very  rights  or  part  of  them,  that  result  in  that 
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kind  of  high-spirited  resoiircefidness  which  we  have."  Even  includ- 
ing all  the  strikes  we  have  had,  we  still  have  a  system  that  is  more 
productive,  that  develops  a  higher  standard  of  living,  than  any  other 
kind  of  semif ree  system  that  I  know  of. 

So,  when  you  look  at  the  total  effect,  of  either  freedom  or  restricted 
freedom,  the  total  adds  up  very  strongly  on  the  side  of  freedom. 

Senator  Ball.  Governor,  would  you  say  that  a  free  market  is  more 
or  less  the  heart  of  a  free  economy — a  free  competitive  system? 

Mr.  Stassen.  The  free  market? 

Senator  Ball.  Yes. 

Mr.  Stassen.  It  is  one  phase  of  the  whole  free  competitive  system. 
In  other  words,  the  right  of  private  capital  is  equally  essential 

Senator  Ball.  That  is  part  of  a  free  market?  I  mean  a  free  market 
in  capital,  goods,  and  all  the  rest. 

jNIr.  Stassen.  It  depends  on  the  definition  of  what  is  a  free  market. 
I  would  say  that  free  workmen,  private  capital,  independent  agricul- 
ture, restricted  powers  of  government,  and  the  fi-ee  marketing  and 
exchange  of  goods  are  the  essential  elements  of  free  economy. 

Senator  Ball.  I  wonder  if  you  would  not  also  go  along  on  the 
proposition  that  a  reasonably  free  market — of  course,  it  cannot  be 
completely  free  with  unions — for  labor  services  is  not  also  pretty 
essential  to  free  economy?  If  you  have  monopolistic  control  on  a 
Nation-wide  scale  of  labor  services,  labor  supply,  are  you  not  inter- 
fering pretty  drastically  with  the  total  free  market?  I  mean  a  free 
mai'ket  in  everything. 

Mr.  Stassen.  No;  I  would  directly  disagree  with  you  there.  Senator. 
I  do  not  consider  that  labor  should  be  a  part  of  the  free  market  in  the 
sense  of  being  subject  to  bids  as  to  how  low  you  can  get  it. 

Senator  Ball.  Or  how  high.  It  works  both  ways.  Do  not  forget 
that  the  automobile  industry  was  the  most  competitive  in  the  country, 
bid  up  wages  the  highest  in  the  country  in  the  twenties  and  thirties, 
and  it  was  not  unionized. 

Mr.  Stassen.  Yes;  under  a  special  situation,  though.  Senator 

Senator  Ball.  Well 

Mr.  Stassen.  Taken  as  a  whole,  labor  cannot  hold  its  product  off 
the  market,  which  is  a  part  of  the  functioning  of  a  free  market  over 
commodities.  Because  if  labor  holds  its  product  back  for  any  ex- 
tended time  it  starves. 

Therefore,  you  do  have  to  bring  in  elements  of  protection  and  treat 
labor 

Senator  Ball.  Collective  bargaining  is  an  interference  with  a  com- 
pletely free  market. 

Mr.  Stassen.  You  cannot  treat  labor  as  a  commodity  in  a  free 
market.    Labor  is  people;  it  is  men  and  women — fellow  citizens. 

Senator  Ball.  Labor  services  for  the  purpose  of  economy  are  a 
commodity  because  85  percent  of  the  final  cost  of  product  is  what  is 
paid  for  labor  services.  I  do  not  se?  how  you  can  permit  monopoly 
control  of  the  price  of  labor  services  to  go  completely  unchecked  in 
this  country  and  hope  to  maintain  free  competition  in  the  remaining 
15  percent. 

It  seems  to  me  inevitable,  if  these  monopoly  situations  develop  in 
labor  relations,  that  sooner  or  later  government  is  going  to  have  to 
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step  in  and  regulate  and.  control  them,  and  we  get  the  alternatives 
you  rejected  in  points  1  and  2 — compulsory  arbitration,  or  something 
like  that. 

JVIr.  Stassen.  Senator,  may  I  say  I  do  not  propose  monopoly  go 
unchecked.  That  is  not  my  position.  And,  may  I  also  say  that  it  is 
not  correct  that  the  hourly  wage  of  labor  is  85  percent  of  all  product; 
that  it  does  not  represent  that  proportion  of  cost. 

Senator  Ball.  It  does  over-all. 

Mr.  Stassen.  One  of  the  important  elements  of  cost  is  the  produc- 
tivity you  obtain  from  the  labor  that  you  use.  In  manufacturing 
costs,  the  method  that  has  been  most  successful  in  bringing  down 
prices  is  mass  production.  Here  you  very  efficiently  organize  and  use 
the  labor  that  you  have.  That  is  the  desirable  way  to  bring  down 
the  cost  of  labor  in  your  product  rather  than  opening  it  np  so  that 
you  can  drop  down  wages,  as  we  did  in  the  1020''s.  That  is  the  way 
I  analyze  the  situation. 

Senator  Morse.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Senator  Morse. 

Senator  Morse.  I  cannot  quote  you  exactly,  Governor,  but  I  think 
a  sentence  or  two  that  you  spoke  about  5  minntes  ago  thrilled  me 
about  as  much  as  the  sentences  Mr.  Lilienthal  spoke  the  other  da}^  on 
the  relation  of  the  individual  to  democracy. 

Now,  in  applying  these  principles  that  you  have  discussed  to  this 
specific  proposal  about  industry-wide  bargaining,  am  I  to  under- 
stand it  is  your  position  that  in  part  you  are  opposed  to  a  bill  that 
prohibits  industry-wide  bargaining  because  j^ou  feel  that  one  of 
the  objectives  of  those  groups  in  American  industrj^  that  want  to 
prevent  industry-wide  bai'gaining  is  to  get  themselves  into  a  position 
where,  under  the  guise  of  free  competition,  they  can  compete  with 
each  other  for  ever  lower  wage  rates  ? 

Mr.  Stassen.  Well,  Senator,  may  I  respond  that  it  is  a  sort  of  a 
general  principle  of  mine  never  to  endeavor  to  interpret  the  motives 
of  others,  and,  consequently,  I  like  to  analyze  what  they  are  proposing 
rather  than  to  attempt  to  interpret  the  motives. 

Senator  Morse.  Would  the  result  of  their  proposal  be  to  give  them 
a  greater  opportunity  to  compete  for  ever  lower  wage  rates? 

Mr.  Stassen,  That  is  a  part  of  my  basic  position,  yes.  If  you  took 
these  legislative  steps — which  I  oppose — you  would  so  weaken  labor 
that  it  would  result  in  an  excess  power  on  the  part  of  capital,  and 
would  somewhat  approximate  the  experience  of  the  1920's. 

Senator  Morse,  Am  I  correct  in  interpreting  your  previous  re- 
marks to  mean  that  you  do  not  think  that  free  competition — the  con- 
cept of  free  competition  in  America — includes  the  right  to  compete 
for  labor  as  a  commodity,  but  rather  that  it  involves  the  recognition 
of  labor  as  human  beings,  and  the  end  of  the  competitive  system  should 
be  to  ever  raise  their  standard  of  living  ? 

Mr.  Stassen.  That  is  fundamental  in  my  philosophy,  yes.  [Con- 
tinuing basic  statement:] 

Sixth,  I  would  consider  it  undesirable  to  open  up  the  Norris-La- 
Guardia  Act  to  permit  injunctions  by  private  petition.  A  very  small 
minority  of  employers  could  utilize  this  opening  in  a  union-breaking 
program  which  would  be  disruptive  to  the  economy. 
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Senator  Aikex.  Eight  there,  would  you  permit  injunction  by  gov- 
ei'nment  ? 

Mr,  Stassen.  Yes.     I  think  it  is  permitted  now. 

Senator  Aiken.  You  mean,  even  before  the  Supreme  Court  decides? 

Mr.  Stassen.  Well,  it  has  been  used  now. 

Senator  Aiken.  Yes ;  it  has  been  used. 

Mr.  Stassen.  Of  course,  it  is  going  up  to  its  highest  test. 

But,  I  emphasize  in  this  point  that  you  might  say,  "Well,  here  is  some 
particular  purpose  for  which  it  is  all  right  to  have  the  injunction  by 
private  petition."  But,  the  thing  to  be  guarded  against  is  that  then 
there  is  an  effort  to  place  every  labor  dispute  in  a  form  to  fit  into  that 
particular  purpose.  By  the  time  that  the  final  determination  is  made, 
and  you  find  that  it  does  not  fit  that  purpose,  the  real  harm  of  the 
injunctive  proceeding  has  been  done. 

Senator  Aiken.  I  was  going  to  ask  this,  if  you  would  restrict  the 
right  of  injunction  by  government  in  case  of  strikes  to  those  strikes 
which  cause  national  paralysis,  or  in  the  case  of  strikes  where  national 
emergency  had  resulted  or  had  been  declared. 

Mr.  Stassen.  I  think  it  is  very  fundamental  that  government  must 
have  the  full  powers  to  protect  and  continue  itself.  I  would  be  very 
slow  to  place  restrictions  upon  government  itself  to  the  manner  in 
which  it  safeguarded  its  own  sovereignty. 

The  Chairman.  You  have  proposed  to  prohibit  strikes  in  the  case 
of  30-day  waiting  periods  and  jurisdictional  disputes,  and  so  forth. 
Would  you  permit  a  weakening  of  the  Norris-LaGuardia  Act  in  order 
to  secure  injunctions  against  such  strikes  as  you  think  are  illegal? 

Mr.  Stassen.  No. 

The  Chairman.  You  would  not,  even  then,  permit  it  ? 

Mr.  Stassen.  I  would  not  use  the  opening  of  the  Norris-LaGuardia 
Act  as  one  of  the  punitive  or  enforcement  proceedings  in  these  in- 
stances.   Nor  would  I  in  secondary  boycotts.  Senator. 

The  Chairman.  The  Norris-LaGuardia  Act  does  not  prohibit  in- 
junctions against  unions. 

Mr.  Stassen.  No. 

The  Chairman.  But  it  does  impose  some  things  that  make  it  almost 
impracticable,  even  in  the  face  of  these  illegal  strikes,  and  even  there 
you  would  not  permit  a  Federal  court  to  enjoin  an  illegal  strike — 
clearly  illegal  and  so  declared  under  your  own  principles  ? 

Mr.  Stassen.  No  ;  because  the  moment  there  is  a  prima  facie  case  of 
the  illegality  of  a  strike,  the  whole  damage  of  vigorous  conflicts  over 
injunction  and  the  use  of  police  occurs  long  before  a  real  judicial  deter- 
mination of  the  merits  of  the  situation.  I  think,  by  bitter  experience, 
Ave  have  learned  that  the  Norris-LaGuardia  Act  is  a  good  act  and  that 
we  should  not  open  it  up  in  any  particle,  either  in  secondary  boycotts 
or  illegal  strikes,  or  anything  else.  We  should  use  other  means  of 
enforcement. 

The  Chairman.  You  propose  to  make  mass  picketing  illegal  ? 

Mr.  Stassen.  Right. 

The  Chairman.  You  would  not  permit  the  court  to  enjoin  mass 
picketing,  however? 

Mr.  Stassen.  Not  as  an  exception  to  the  Norris-LaGuardia  Act. 
As  you  say.  Senator,  with  proper  proceedings  and  establishment  of  the 
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fact  you  can  ultimately  get  injunctions,  but  you  do  not  permit  short- 
cut injunction  proceedings. 

Senator  Morse.  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Senator  Morse. 

Senator  Morse.  I  think  it  is  a  very  important  point,  and  I  want 
to  be  sure  I  understand  the  Governor.  Let  us  assume.  Governor,  that 
we  amend  the  "Wagner  Act,  as  I  think  it  should  be  amended,  to  pre- 
vent certain  labor  abuses;  give  employers  rights  to  protection  from 
unfair  labor  practices  by  unions.  And  suppose  the  Board  hands  down 
a  decision  in  which  it  finds  that  the  union  is  in  violation  of  the  prohi- 
bitions against  unfair  labor  practices'  by  unions  practiced  upon  em- 
ployers, and  the  union  defies  the  decision.  Would  you  give  the  Na- 
tional Labor  Relations  Board  the  right,  as  a  Government  agency,  to 
call  upon  the  courts  by  way  of  injunction,  if  necessary,  to  seek  to 
enforce  its  decision  ? 

Mr.  Stassen.  If  the  Board  itself,  as  a  governmental  agency, 
initiates  the  proceedings. 

Senator  Morse.  Yes :  if  the  Board  in  itself  says 

Mr.  Stassen.  Then,  I  think,  if  you  still  maintain  proper  safeguards 
on  the  injunctive  proceedings,  which  would  not  need  to  be  quite  as 
extreme  as  the  Norris-LaGuardia  Act,  that  that  would  be  acceptable 
as  a  method  of  enforcement.  But,  I  would  not  open  up  injunction  by 
private  petition.  Limit  them  down,  and  very  narrowly,  to  govern- 
mental agencies  initiating  injunction  proceedings. 

Senator  ]\Iorse.  You  do  not  propose  to  restore  to  the  employers  the 
injunctive  powers  that  they  liad  prior  to  the  Norris-LaGuardia  Act 
when  we  Avere  faced  with  all  the  evidences  of  so-called  government 
by  injunction,  but  you  do  recognize  that  it  is  desirable  that  segments 
of  the  Government  itself,  acting  through  its  constituted  agencies,  shall 
have  the  right  to  ask  to  have  decisions  of  such  agencies  enforced  by 
the  injunction  ? 

Mr.  Stassen.  Right;  provided,  again,  that  it  still  has  considerable 
safeguards  to  it,  because  even  governmental  agencies  can  act  somewhat 
by  whim  and  caprice  at  times,  and  I  would  be  very  careful  as  to 
giving  them  the  power  of  proceeding. 

Senator  Morse.  I  am  clear  on  your  point,  then,  that  the  principle  of 
injunction  in  that  situation  you  do  not  object  to? 

Mr.  Stassen.  Right. 

Senator  Smith.  I  would  like  to  ask  the  witness  a  question,  if  I  may. 

The  Chairman.  Senator  Smith. 

Senator  Smith.  Do  I  understand  that  you  would  not  even  use  the 
injunction  in  a  case  where  thei-e  was  obvious  violation  of  a  collective- 
bargaining  agreement — an  agreement  to  continue  certain  conditions, 
and  walking  out  on  that?  Would  you  let  the  court  apply  the  injunc- 
tion in  that  case,  or  would  you  say  it  should  not  be  used  at  all  ?  I  am 
talking  about  breach  of  contract. 

Mr.  Stassen.  I  would  say  you  would  not  open  up  tlie  Norris- 
LaGuardia  Act  for  that  purpose,  because  if  you  did  that,  in  many 
instances  the  petition  would  be  presented  on  a  basis  that  there  was  an 
obvious  violation  of  an  agreement.  That  might,  in  fact,  be  very 
much  of  a  point  in  dispute  and  might  ultimately  be  determined  by 
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the  court  to  not  be  correct.  I  see  no  way  of  prejudging  which  are 
these  genuine  extreme  cases;  and  thus  if  you  weaken  the  Norris- 
LaGuardia  Act  in  any  manner  you  also  open  it  up  for  the  capricious 
use  of  the  injunction  as  a  remedy  by  private  petition. 

Senator  Smith.  Are  you  not  speaking  now  in  terms  of  preliminary 
injunction  and  not  a  final  injunction  after  the  decision  has  been  made 
that  there  has  been  breach  of  contract  ? 

Mr.  Stassex,  Yes;  by  following  the  proceedings  of  the  Norris- 
LaGuardia  Act  you  can  and  should  be  able  to  finally  get  an  injunction. 

Senator  SMrrn.  That  is  as  far  as  you  go  with  it? 

Mr,  Stassen.  For  private  petition,  I  would  not,  under  any  circum- 
stances, go  beyond  the  Xorris-LaGuarclia  Act  at  that  stage. 

Senator  Smith.  I  wanted  to  clarify  that.  I  think  you  are  prob- 
ably right  on  that  score,  but  I  was  thinking  of  your  position  after 
this  decision  was  made  that,  "Yes;  this  contract  is  violated,  and  we 
need  injunctive  relief  to  enforce  the  decision."  At  that  stage  you  go 
along  with  the  injunctive  process  as  you  would  any  other  process  of  a 
court  of  law  ? 

Mr.  Stassex.  Right.     [Continuing basic  statement:] 

As  the  seventh  matter,  to  grant  authority  to  draft  strikers  into  the 
services  would  be  undesirable. 

As  I  see  it,  any  of  these  seven  measures  would  be  harmful  and  con- 
trary to  the  long-term  welfare  of  the  people  as  a  whole. 

I  also  respectfully  urge  that  an  appropriate  committee  or  commis- 
sion with  adequate  staff  be  appointed  for  a  continuing  study  of  labor 
relationships,  after  the  enactment  of  the  urgent  legislation  to  correct 
the  most  obvious  and  flagrant  abuses.  Such  a  coimnission  could  give 
careful  continuing  attention  to  the  application  of  the  legislation  which 
is  passed  at  this  session  and  to  the  entire  subject  of  labor-management 
relations.  This  study  could  include  the  question  of  industry-wide  bar- 
gaining and  more  particularly  of  the  industry-wide  shut-down.  It 
could  include  the  bargaining-unit  question  and  the  complicated  situa- 
tion that  arises  with  many  separate  luiions  representing  employees  in 
the  same  company  or  the  same  closely  interlocked  activity,  resulting 
in  a  series  of  negotiations  with  each  seeking  to  better  the  other  ancl 
a  series  of  stoppages. 

The  maritime  and  longshoremen  unions  were  a  recent  example. 
Likewise,  in  some  individual  plants  peaceful  negotiations  of  contracts 
are  completed  for  95  percent  of  the  employees,  and  then  some  one 
craft,  representing  just  a  few  employees,  strikes  and  pickets  and  ties 
up  the  entire  enterprise. 

The  ramifications  of  the  secondary  boycott  and  sympathy  strike 
and  the  application  of  any  legislation  passed  by  the  Federal  Govern- 
ment or  the  States  could  have  continuing  study.  The  entire  labor 
relations  problem  is  obviously  one  that  will  require  continuing  ad- 
justment and  amendment  of  our  national  labor  policy  on  the  basis 
of  added  experience,  and  of  changing  industrial  conditions. 

I  cannot  urge  too  strongly,  gentlemen,  that  our  main  reliance  in 
the  relationship  between  labor  and  capital,  if  we  are  to  continue  as 
a  resilient  free  economy,  must  be  upon  the  exercise  of  self-restraint 
and  self -discipline  by  both.     A  principal  function  of  government 
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should  be  to  see  to  it  that  both  are  well  informed  of  the  facts  and  are 
constantly  reminded  that  a  free  society  rests  upon  the  cooperative 
wisdom  and  fairness  of  the  decisions  of  its  members. 

With  this  administrative  approaqji  by  government,  and  with  gov- 
ernmental assistance  in  weeding  out  subversive  elements  in  labor 
leadership,  whose  objective  is  to  disrupt  rather  than  to  progress,  I 
am  convinced  that  we  can  in  the  years  ahead  maintain  our  basic  free- 
doms, and  continue  high  productivity  and  an  excellent  standard  of 
living. 

Our  entire  experience  in  Minnesota  with  legislation  and  policies  of 
this  type  over  a  period  of  8  years,  coming  as  it  did  after  a  period  of 
excessive  labor  strife,  and  resulting  in  unusual  harmony  and  high 
production  before  the  war,  during  the  war,  and  after  the  war,  has 
strengthened  this  basic  confidence  in  a  free  society. 

Senator  Pepper.  Mr.  Chairman,  I  would  like  to  ask  a  question  be- 
fore you  are  through. 

The  Chairman.  Senator  Pepper. 

Senator  Pepper.  Governor  Stassen,  we  often  hear  our  economy 
complimented  upon  what  it  has  accomplished  and  is  accomplishing. 
In  spite  of  all  that  is  said  against  labor  and  against  the  defects  in  the 
I)resent  system  of  labor-management,  we  have  one  of  the  highest  pro- 
duction records  we  have  ever  had  in  the  peacetime  history  of  this 
country,  do  we'not? 

Mr.  Stassen.  Currently  noAv ;  yes,  we  do. 

Senator  Pepper.  I  was  very  much  interested  in  your  very  unequivo- 
cal statement  that  labor  should  not  be  regarded  as  a  commodity.  Now, 
in  the  case  of  management,  take,  for  example,  the  automobiles  or 
most  of  the  major  products  of  this  country.  It  is  relatively  easy  for 
a  few  major  manufacturers  to  determine  the  volume  of  output  with 
some  fair  regard  to  the  market,  is  it  not.  Governor? 

Mr.  Stassen.  I  would  not  say  it  is  relatively  easy.  It  is  one  of 
the  most  di;fficult  problems  of  management  to  anticipate  correct 
volume  in  competition. 

Senator  Pepper.  But  it  is  easier  for  management  not  to  flood  the 
market  with  automobiles.  They  are  not  going  to  produce  so  many 
automobiles  that  the  price  of  automobiles  will  go  down  to  a  very 
much  lower  price  than  the  ordinary  price,  are  they  ? 

Mr.  Stassen.  Well,  what  happens,  of  course,  is  that  they  begin  to 
go  broke  before  they  get  down  that  far,  and  that  stops  production. 
They  also  hold  back  as  they  approach  that  point. 

Senator  Pepper.  As  a  matter  of  fact,  they  limit  the  number  before 
they  begin  to  go  broke.  Tlie}^  limit  the  output  to  something  like  their 
estimate  of  what  the  market  will  absorb  and  still  maintain  a  reason- 
ably stable  price. 

I  was  mentioning  that  in  connection,  also,  with  the  fact  that  the 
law  itself  recognizes  that  the  Government  may  enter  into  market  agree- 
ments with  farm  producers  to  limit  the  output  of  farm  products  so 
as  to  maintain  something  like  fair  relationship  between  supply  and 
demand.     That  is  true,  is  it  not? 

Mr.  Stassen.  That  is  what  the  Government  has  done ;  yes. 

Senator  Pepper.  Yes;  and,  so,  if  there  is  some  way  by  which  labor 
can,  by  organization,  maintain  something  like  fair  wages  and  there- 
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fore  fair  living  standards,  it  is  not  ont  of  harmony  with  these  other 
things,  is  it? 

Mr.  Stassen.  Well,  put  it  this  waj^ :  If  you  are  developing  argu- 
ment for  restricted  production,  then  I  am  directly  opposed  to  you, 
Senator.     In  other  words,  I  think 

Senator  Pepper  (interposing).  No;  I  am  not  arguing  that. 

Mr.  Stassen.  I  think  we  should  emphasize  abundant  production 
and  broaden  the  distribution  of  goods  not  only  in  this  country  but  in 
the  world. 

Senator  Pepper.  We  all  agree  to  that.  But,  I  was  mentioning  these 
instances  to  confirm  the  statement  you  previously  made  that  labor 
should  also  be  given  the  right  to  organize  so  as  to  try  to  protect  wage 
standards  and  not  let  labor  be  regarded  like  potatoes  in  the  market 
for  which  you  could  buy  it. 

Mr.  Stassen.  That  is  right. 

Senator  Pepper.  Now,  we  have  today  a  very  high  purchasing  power, 
and  it  is  necessary  to  maintain  a  high  purchasing  power  if  we  are  to 
maintain  this  high  farm  and  industrial  product  we  have  in  this  coun- 
try along  with  our  foreign  trade? 

Mr.  Stassen.  That  is  right. 

Senator  Pepper.  Would  there  be  fear  on  your  part,  if  we  do  too  much 
by  v>eakening  labor,  and  thereby  lowering  its  wages  and  its  share  of 
the  economy,  that  we  might  reduce  tiie  purchasing  power  so  that  we 
would  not  be  able  to  absorb  the  volume  of  agricultural  and  industrial 
productivity  we  have  in  this  country,  and  we  would  have  a  situation 
con'iparable  to  the  one  you  described  in  the  1920's  ? 

Mr.  Stassen.  There  is  danger,  if  you  weaken  labor  too  much,  that 
it  slides  down  in  the  balanced  scale  in  the  economy.  Then  that  begins 
to  affect  all,  in  time. 

Senator  Pepper.  Now,  in  respect  to  industry-wide  bargaining,  I 
think  you  made  the  point  or  implied  the  point,  did  you  not,  that 
rather  than  to  have  one  industry,  because  it  is  strong  or  because  its 
labor  is  weak,  beat  down  wage  cost  and  thereby  give  a  competitive 
advantage  over  a  competitor  who  has  higher  wages  or  has  to  face 
a  stronger  union,  it  is  better  to  maintain  something  like  wage  sta- 
bility throughout  industry  and  let  the  competitor  gain  an  advantage 
by  better  use  of  machinery,  better  organization,  or  better  use  of  some 
of  the  industrial  techniques? 

Mr.  Stassen.  That  is  the  position  I  took.  Senator ;  yes. 

Senator  Pepper.  Now,  we  had  a  witness  yesterday.  Governor,  who 
testified  very  strenuously  against  the  Wagner  Act  and  did  not  think 
it  could  be  improved  sufficiently  by  amendment  to  justify  its  existence, 
and  recommended  its  repeal.     Of  course,  you  do  not  take  that  position. 

Mr.  Stassen.  No.  But,  I  think  it  should  be  amended  and  should 
have  been  amended  some  years  ago. 

Senator  Pepper.  And,  j^ou  do  not  wish  to  amend  it,  however,  in 
respect  to  depriving  the  use  of  the  majority-rule  principle,  do  you, 
in  collective  bargaining  ? 

Mr.  Stassen.  No. 

Senator  Pepper.  This  witness  said  that  was  a  danger  to  the  Re- 
public.    You  do  not  agree  to  that  ? 
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Mr.  Stassen.  What  danger  that  does  come  up,  arrives  from  the 
question  of  what  you  permit  them  to  do  to  the  minority  after  they 
have  established  the  majority.  That  is  an  important  principle  that 
does  need  safeguarding. 

Senator  Pepper.  Now,  on  page  2,  in  respect  to  the  right  of  the 
employer  to  discuss  matters  with  the  workers,  I  missed  hearing  you 
read  that  statement.  You  would  preserve,  of  course,  the  immunity 
of  the  worker  against  any  kind  of  threat  oft  the  part  of  the  employer 
in  respect  to  the  worker  organizing  ? 

Mr.  Stassen.  Oh,  surely.  You  are  protecting  him  against  threat 
or  coercion,  but  you  do  not  restrain  the  employer  from  giving  his 
view  about  the  organization  and  its  practices,  or  anything  else  about 
its  organization. 

Senator  Pepper.  I  understand  that.  As  a  matter  of  fact,  many 
think  that  is  already  permitted  under  tlie  law  at  the  present  time. 

Now,  on  page  3,  Governor,  you  discuss  the  matter  of  information 
to  the  employees,  and  a  majority  vote  of  the  employees  by  secret  ballot 
before  they  act  upon  any  final  proposal  of  management.  Assuming 
that  that  is  a  salutary  principle,  would  you  think  there  would  be  any 
advantage  in  making  the  same  principle  applicable  to  the  stockholders 
in  an  enterprise^  I  am  thinking  of  a  case  where  it  is  charged — I 
cannot  say  correctly — by  labor  that  in  some  of  the  big  strikes  we  had 
last  year  the  cause  of  the  strike  was  the  utter  refusal  and  failure  of 
management  to  bargain  collectively  with  labor. 

Now,  assuming  that  charge  to  be  true,  is  there  any  technique  you 
can  suggest  by  which  the  stockholders,  who  are,  after  all,  the  owners 
of  the  company,  could  gain  information  about  the  issues  and  could 
have  an  opportunity  to  express  themselves  upon  the  final  offer  made  by 
labor  before  there  is  a  work  stoppage? 

Mr.  Stassen.  I  do  not  see  that  it  is  feasible  to  work  that  out.  Sena- 
tor, nor  do  I  feel  that  it  is  necessar3^  I  think  that  that  is  an  instance 
in  which  management  and  the  directors  can  properly  represent  capital. 

Senator  Pepper.  Yet  we  have  complete  solidarity  on  the  part  of 
management  to  say,  "No ;  we  will  not  pay  so  many  cents  an  hour.  No ; 
we  will  not  let  you  have  certain  numbers  of  hours  in  the  working  day." 
And  labor  has  no  way,  nor  does  Government,  under  present  proce- 
dures, have  any  waj^  to  get  behind  that  decision  of  management,  who 
may  really,  in  the  back  of  its  head,  be  unsympathetic  to  a  union  prin- 
ciple or  simply  want  to  take  advantage  of  this  union  and  break  it  if 
possible. 

Mr.  Stassen.  Senator,  we  have  developed  minority  stockholders' 
rights  and  minority  directors'  rights  and  other  safeguards  in  the  oper- 
ation of  the  corporate  device.  We  are  now  bringing  up,  on  the  side 
of  labor,  as  I  see  it,  a  development  somewhat  parallel  to  what  we  had 
to  do  in  the  instance  of  corporations. 

The  corporate  device  was  very  ingenious  and  a  very  effective  way  of 
bringing  capital  together  for  mass  production.  Then  abuses  devel- 
oped, and  we  found  we  did  have  to  develop  a  whole  series  of  regula- 
tions for  protection  of  minority  stockholders'  rights,  minority  direc- 
tors' rights,  openness  of  account,  and  so  forth. 
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Now,  we  are  bringing  up  on  the  labor  side  a  somewhat  parallel 
deA'elopment.  We  do  not  need  a  new  set  of  rules  in  that  respect  for 
corporations. 

Senator  Pepper.  I  may  not  be  fully  informed  of  all  minority  stock- 
holders' rights.  Do  you  know  of  any  cases  where  minority  stock- 
holders, complaining  about  AA-age  policy  on  the  part  of  management, 
have  had  any  court  review  of  management's  position  in  such  a  matter? 

Mr,  Stassen.  Well,  the  opening  is  there  for  them  to  do  it.  I  do  not 
know  of  any  instances  where  it  has  been  done. 

Senator  Pepper.  On  page  4,  where  you  are  referring  to  some  safe- 
guards as  to  publicity  and  requirement  of  the  filing  of  accounts  of  the 
income  of  labor  unions,  and  so  on,  is  it  likely  that  there  have  been 
any  cases  in  the  country  where  corporations  have  used  padded  expense 
accounts  of  their  executives  in  order  to  make  political  contributions  ? 
Have  you  any  comment  as  to  whether  that  kind  of  thing  should  be 
permitted  or  forbidden  ? 

Mr.  Stassen.  It  is  forbidden  now,  Senator,  as  j^ou  know.  I  do  not 
know  of  any  such  instances. 

Senator  Pepper.  And,  if  it  is  forbidden,  the  laws  forbidding  it 
should  certainly  be  enforced? 

Mr.  Stassen.  All  laws  should  be  enforced.  Senator. 

Senator  Pepper.  You  do  opi)ose.  even  if  they  belong  to  a  separate 
union  not  connected  with  the  employees'  union,  the  organization  of 
foremen  and  supervisory  employees? 

Mr.  Stassen.  Yes.  I  think  it  is  an  undesirable  infringement  upon 
management,  which  is  very  essential  in  a  free  enterprise  system. 

Senator  Pepper.  In  one  case  you  said  that  the  employer  should 
have  the  right  to  have  observers  present  at  the  balloting  and  the  count- 
ing of  the  ballots  which  you  refer  to.  Is  that  a  matter  that  is  of 
])rimary  concern  to  the  employer  as  to  what  decision  the  employees 
make  about  their  policy,  provided,  as  you  contemplate,  there  is  a 
Federal  supervisor  that  is  also  an  observer  and  supervisor  of  that 
balloting  ? 

Mr.  Stassen.  Yes.  This  whole  matter  of  labor-industrial  relation- 
ships is  a  partnership,  in  which  both  partners  have  a  very  vital  in- 
terest, and  the  public  as  a  whole  also  has  an  interest.  Thus  I  would 
place  the  primary  function  of  the  balloting  on  the  part  of  the  union 
itself,  representing  the  men,  and  the  secondary  opportunity  to  ob- 
serve on  the  part  of  the  employers,  and  on  the  Government  repre- 
senting the  public. 

Senator  Pepper.  Do  you  think  there  is  any  likelihood  that  the 
presence  of  an  employer  observer  is  likely  to  intimidate,  after  a 
fashion,  the  worker  in  the  free  exercise  of  his  ballot  ? 

Mr.  Stassen.  Not  as  a  secret  ballot,  no.  Senator;  not  as  a  secret 
ballot.  It  has  been  quite  clear  that  the  American  people  cannot  be 
intimidated  in  the  exercise  of  the  secret  ballot.  That  is  one  of  the 
great  foundations  upon  which  this  country  rests. 

Sanator  P*epper.  Well,  Governor,  I  do  not  want  to  do  you  any  dis- 
service, but  I  do  want  to  commend  you  upon  the  value  and  fairness 
of  your  contribution. 
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Mr.  Stassen.  The  Senator  is  an  astute  observer  of  national  psy- 
chology. 

The  Chairman.  Governor  Stassen,  I  notice  that  you  do  not  suggest 
any  amendments  to  the  Wagner  Act  except  this  matter  of  free  speech. 
Do  you  think  there  should  be  any  amendment  made  to  the  Wagner 
Act  other  than  that  ? 

Mr.  Stassen.  Some  of  these  other  matters  might  well  be  handled 
in  relationship  to  the  Wagner  Act  or  in  separate  legislation,  as  the 
Congress  saw  fit. 

The  Chairman.  You  do  not  necessarily  object  to  some  other  changes 
than  the  one  you  referred  to  ? 

Mr.  Stassen.  If  they  were  not  either  in  the  affirmative  things  I  said 
nor  in  the  negative,  they  might  be  termed  of  secondary  importance 
and  should  be  worked  out  in  the  improved  functioning  of  the  legisla- 
tion. One  would  be,  for  example,  a  little  better  separation  of  the  func- 
tions that  are  judicial  and  prosecuting  in  their  nature.  I  think  that 
that  could  be  improved. 

The  Chairman.  Do  you  not  think  the  right  of  free  speech  has  been 
pretty  well  restored  now  by  the  recent  decisions  of  the  Supreme  Court  ? 

Mr.  Stassen.  To  a  considerable  degree,  but  not  actually  out  in  the 
field.  In  other  words,  employers  are  still  restrained.  And,  since  there 
has  been  this  whole  question  about  it.  I  tliink  an  affirmative  statement 
in  the  law  by  Congress  would  be  a  very  wholesome  thing. 

The  Chairman.  I  think  so,  too. 

Mr.  Stassen.  I  think  there  is  a  question  even  now  whether  an  em- 
ployer can  affirmatively  say  what  he  thinks  about  a  labor  organization 
and  what  they  are  doing,  and  he  should  have  that  right. 

The  Chairman.  In  the  case  of  the  Thompson  Products  Co.  in  Cleve- 
land, the  employer  made  a  complete  speech  covering  the  subject,  and 
he  was  upheld.  I  remember  when  Mr.  Madden  testified  before  this 
committee  6  years  ago.  He  said  an  employer  could  not  say  that  the 
leaders  of  the  unions  were  Communists,  even  though  they  were  Com- 
munists. But,  as  I  take  it,  the  Supreme  Court  has  pretty  well  re- 
versed that  position. 

Mr.  Stassen.  Fairly  Avell,  but  I  think  that  it  would  still  be  whole- 
some and  well,  in  view  of  administrative  practices,  to  definitely  state 
that  right  a^  a  congressional  policy. 

The  Chairman.  Are  they  any  other  questions  ? 

Senator  Morse.  Mr.  Chairman,  I  had  one,  but  I  think  you  covered 
it  in  your  last  comment,  raised  really  by  the  Senator  from  Florida  and 
his  question  to  the  Governor  as  to  whether  he  would  restrict  the  em- 
ployer from  making  threats.  Of  course,  that  is  goin^  to  involve  an 
application  of  the  concept  of  free  speech  by  the  Board.  I  wanted  to 
ask  the  Governor  this  question :  Do  I  understand  that  you  do  object 
to  some  of  the  interpretations  of  the  right  of  free  speech  as  they  have 
been  previously  handed  down  by  the  National  Labor  Relations  Board, 
and,  of  course,  I  think  reversed  in  the  Thompson  case,  but  that  we  still, 
nevertheless,  do  have  on  the  books  some  decisions  by  that  Board  where 
the  employer,  for  example,  has  been  restricted  in  his  right  to  even 
discuss  with  the  union  the  effects  of  a  strike  or  the  effects  of  union 
demands  upon  his  business?  For  example,  if  he  says  to  the  union.^ 
"Of  course,  if  you  go  through  with  this,  I  will  have  to  close  down"? 


LABOR  RELATIONS  PROGRAAI  589 

Your  point  is  that  that  is  not  a  threat  ? 

Mr.  Stassen.  By  no  means. 

Senator  Morse.  And,  as  the  Senator  from  Ohio  has  pointed  out,  he 
ought  to  be  given  the  widest  discretion  in  discussion  with  the  union  as 
to  the  effects  of  the  union  demands  or  the  policies  of  the  union  upon 
his  business  ? 

Mr.  Stassek.  Right. 

The  Chairman.  If  there  are  no  further  questions,  we  thank  you. 
Governor,  for  a  very  interesting  statement. 

Mr.  Stassex.  I  wish  to  thank  the  committee  for  their  courteous 
attention. 

STATEMENT   OF  CHARLES  W.   HOLMAN,  SECRETARY,  NATIONAL 
COOPERATIVE  MILK  PRODUCERS  FEDERATION 

The  Chairmax.  The  next  witness  is  Charles  W.  Holman,  of  the 
National  Cooperative  Milk  Producers  Federation.  In  view  of  the 
fact  that  the  Senate  meets  at  12  o'clock,  I  rather  assume  Mr.  Holman 
would  not  want  to  start. 

Would  that  be  your  wish,  Mr.  Holman  ? 

Mr,  HoLMAX.  Mr.  Chairman,  I  would  like,  if  the  committee  please, 
that  my  brief  be  recorded  as  being  filed  today,  and  then,  if  the  com- 
mittee should  desire,  at  some  later  time  I  will  appear  to  be  questioned. 

The  Chairman.  Yes. 

Mr.  Holman.  I  have  to  be  out  of  the  city  beginning  tonight  and  all 
of  next  week. 

The  Chairmax.  That  request  will  be  granted,  and  we  will  consult 
with  you  further  as  to  a  later  appearance. 

Mr.  Holman.  I  thank  you. 

The  Chairmax^.  The  connnittee  is  adjourned. 

(Whereupon,  at  11 :47  a.  m.,  the  committee  adjourned  until  10  a.  m., 
Tuesday,  February  11,  1947.) 
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